
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 





HARVARD LAW LIBRARY 



V\x ^yOiXMX^ V ~4x>Sir\A''X>^y<k ^^^^J?-vw/Vv~^AAa/Vn^ 



Received ^pR 2 4 191? 



Digitized by VjOOQIC 



J33 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Digitized by VjOOQ IC 



Ou^. 



STATE OF NEVADA ^^ 



FOURTH ANNUAL REPORT 

OF THE 

Raflroad Commission of 
Nevada 

1911 



H. F. BARTINE Chief Commissioner 

J. F. SHAUGHNESSY ■ First Associate Commissioner 
W. H. SIMMONS - Second Associate Commissioner 
E. H.WALKER Secretary 




CARSON CITY, NEVADA 
State Printing Office : : : Joe Farnsworth, Superintendent 

1912 

^27 



Digitized by VjOOQ IC 




APR 24 1913 



Digitized by VjOOQ IC 



FOURTH ANNUAL REPORT 



Office of the Railroad Commission of Nevada, 
' ' Carson City, Nevada, January 1, 1912. 

'ill ■ : 

IJoN. T. L. Oddie, Governor of Nevada. 

Sir: As required by law the Railroad Commission of Nevada submits 
this, its fourth annual report, which is for the calendar year ending on 
.the Slst day of December, 1911. 

V , AW EVENTFUL YEAR 

The year has been an eventful one in the matter of regulating common 
carriers, both interstate and intrastate. After the final submission of 
the Reno, Spokane, Phoenix and Salt Lake cases to the Interstate Com- 
merce Commission, numerous railroads, including the transcontinental 
lines reaching the Pacific Ocean, made application to the National Com- 
mission for exemption from the operation of the long-and-short-haul 
provision in the amended fourth section of the Interstate Commerce 
Law. The hearing came on at Washington in the latter part of March, 
1911. The application involved a consideration of the facts and 
principles at issue in the so-called Reno case, as well as the others 
above mentioned. 

HEARING AT WASHINGTON 

Attorney-General Baker, Chief Commissioner Bartine and First Associ- 
ate Commissioner Shaughnessy attended the hearing and took an active 
part in the proceedings. The applications for specific reductions in com- 
modity rates were argued at length, as was also the legal interpretation 
of the amended fourth section. In the applications for relief from the 
long-and-short-haul clause of that section, the testimony in the Reno, 
Spokane, Phoenix and Salt Lake cases was introduced and made a part 
of the record. Some additional testimony was introduced and the hear- 
ing covered a period of two full weeks. The arguments were thorough 
and exhaustive, and it was the view of the members of this commission 
as well as of the Attorney-General that the railroads utterly failed to 
make a case. Their testimony was altogether general and was confined 
to the single claim that some 300,000 or 400,000 tons of competitive 
freight reached the Pa;cific seaboard from the Atlantic coast by water, 
a claim, as we think, not well supported by evidence. Not the feeblest 
effort was made to show to what extent this ocean tonnage affected the 
rates at the coast terminals and forced them below what would be com- 
mercially remunerative compensation for the services rendered. As we 
view these Pacific coast cases, this point was the crux of the entire ques- 
tion, and the railroads made a blank failure in dealing with it. 

SHOWING IN THE RENO CASE 

On the other hand, the showing in the Reno case upon the effect of 
water competition was exceptionally strong. It was made clear that the 
total actually competing water tonnage was very little, if any, in excess 
of 200,000 tons, while the rail tonnage was approximately 3,000,000 
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tons — so that the water tonnage could scarcely exceed 7 per cent of the 
total. From this was drawn the reasonable deduction that the water 
tonnage was not a controlling factor. But this conclusion was not the 
result of deduction alone. 

WATER COMPETITION THEORY OVERTHROWH 

It was admitted by the general freight agent of the Southern Pacific 
Company that the transcontinental lines made their rates on west-bound 
freight without regard to existing water rates, and with perfect indiffer- 
ence as to what rates the water carriers might conclude to make there- 
after. Accepting this admission as true, and it certainly would not have 
been made if it had not been true, it is self-evident that the water carriers 
do not exert a controlling influence upon rail rates to the coast terminals. 
The conditions being as stated, if the water carriers have any effect upon 
the rail rates it certainly is not a controlling effect, if we give to the 
word "controlling" its usually accepted meaning. Nor did we stop even 
here in meeting this point. 

TERMINAL RATES FULLY COMPENSATORY 

By the most careful mathematical calculations and computations this 
commission demonstrated that the rates charged to the coast terminals 
would be amply remunerative if applied to Reno and other points upf)n 
the Central Pacific line in Nevada — that upon any fair valuation of the 
property such rates would yield from 10 to 14 per cent per annum. This 
demonstration by facts and figures was never overthrown by any counter 
showing on behalf of the railroads, and, indeed, although the case has 
been pending more than three years, with four different hearings and 
two exhaustive arguments in the case, the railroads have not even 
attempted to break the figures down. So weak has been their position 
that their counsel has been forced to make the absurd contention that 
the question of reasonable rates cannot be determined by mathematical 
computations. According to the counsel we have had to contend with 
in this most important case, the only fair test of a reasonable rate is the 
judgment of a railroad's traffic manager. 

THE FOURTH SECTION HEARING 

When the applications for relief from the fourth section were heard 
before the Interstate Commerce Commission last March it appeared that the 
Reno, Spokane, Phoenix and Salt Lake cases were being merged into the 
cases presented by those applications. Measurably this proved to be true. 
The commission finally made an order granting commodity rates in the 
Salt Lake case, but no such orders were made in the other three. Instead, 
two general and sweeping orders were made in the matters of the fourth 
section applications, which orders, it was assumed, would give a large 
measure of relief to Reno, Spokane and other places similarly situated. 
The order covering the Reno case did not give us all the relief that we 
felt Nevada to be entitled to. As we looked at it, the order allowed the 
roads more exemption than their evidence justified. We felt that no 
specific showing had been made in support of their applications, that 
they should be dismissed and orders made in the Reno, Spokane and 
Phoenix cases, fixing such rates as the evidence showed to be just and 
proper. Still, the fourth section orders went so far in the general adjust- 
ment of the transcontinental freight situation that we were willing to 
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accept them as a new basis of rate-making for the intermountain region 
on west-bound freight. 

FOURTH SECTION ORDERS BY COMMISSION 

By the fourth section orders the roads were required to carry freight 
from Missouri river points to intermediate territory at rates no higher 
than those charged to the coast terminals; from Chicago territory they 
were allowed to charge 7 per cent more to Reno and other places similarly 
situated than to the terminals; from Pittsburg and common points a dif- 
ferential of 15 per cent was allowed against intermediate points, while 
from the New York zone on the Atlantic seaboard where the water com- 
petition, such as it is, exists as a fact, the roads were allowed to charge 
25 per cent more to Reno, Spokane, Phoenix and other intermediate places 
than to the coast terminals. These exceptions were made upon the theory 
that water competition has some effect upon terminal rates, but there 
being no specific testimony as to what that effect was, if there were to be 
any exceptions they must, in the nature of the situation, be arbitrary. 

EFFECT OF THESE ORDERS 

It is impossible to figure out exactly in dollars and cents what the sav- 
ing will be to Nevada under the operation of the fourth section orders if 
they are put into effect. But it must certainly be very large. Seventy- 
five per cent of all the freight coming into the State from the east origi- 
nates in the territory extending from Chicago westward, about 12% per 
cent, roughly speaking, from the Pittsburg territory, and the remaining 
12% per cent from the Atlantic seaboard. As a very considerable quan- 
tity of our freight originates in Missouri river territory, from which no 
higher charge is allowed by the orders to Nevada points than to the ter- 
minals, it is safe to estimate that upon the entire mass of freight received 
from eastern territory the differential against us under these orders would 
not average much, if anything, more than 7 per cent, while at the pres- 
ent time it cannot be less than 50 per cent. Hence, the saving will surely 
lye an enormous one. Probably half a million dollars annually would be 
ultra conservative. 

This, however, would only be a beginning. There l)eing a lower rate 
from Chicago than from points farther east there would be a direct induce- 
ment to increase our purchases in the Chicago territory and diminish them 
from New York and Pittsburg. Chicago, having an advantage over the 
more easterly cities in the matter of freight rates, would naturally engage 
in the manufacture of many things now produced only upon the Atlantic 
seaboard, and thus secure more and more control of the far western mar- 
ket. Ultimately the sources of supply would in a large measure move still 
farther to the west into the Missouri river territory, thus to get the advan- 
tage of absolute terminal rates or even something less, because of the 
shorter haul. 

But we should not stop here in a suggestion of the beneficial results to 
flow from the fourth section orders if they be upheld. Apart from the 
mere saving in the amount of money actually paid in freight, as an 
immediate effect the Pacific coast jobber would be deprived of his pres- 
ent advantage in the Nevada commercial field, and Reno, Winnemucca, 
Elko and other Nevada towns would at once control the distributing trade 
of the State in all commodities produced east of Ogden. This would 
mean a very rapid growth in population as also in commercial and tax- 
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able wealth. Reno and the other towns named should easily double their 
present population in a very few years. The lower rates would lower the 
cost of living, and cheapen merchandise and materials of all kinds neces- 
sary for the upbuilding of the State upon every line. With such increase 
of wealth and population the saving expressed in dollars would be cor- 
respondingly increased as time went on, and the railroads would, of 
necessity, share in the general benefits resulting from the greatly enlarged 
business. 

THE RAILROADS' APPEAL TO COMMERCE COURT 

Naturally enough, we welcomed the fourth section orders, even while 
believing that we were entitled to still better rates than those orders are 
designed to give us. We felt that if any error had been committed it 
was in favor of the railroads, and we believed that the orders would be 
promptly obeyed. Therefore, it was with a feeling of great surprise, 
coupled with a keen sense of disappointment, that we learned that the 
railroads had appealed to the Commerce Court in suits brought to enjoin 
the enforcement of the orders. Our disappointment was intensified 
when that court shortly thereafter made an order granting the injunc- 
tions asked for, pending the trial of the cases. This appears to the Inter- 
state Commerce Commission as tantamount to an adverse decision upon 
the merits. Accordingly appeals have been taken by the commission 
to the Supreme Court of the United States. These fourth section suits 
were brought by the railroads concerned against the United States of 
America, and the orders complained of were defended by the Attorney- 
General's office and the Interstate Commerce Commission through its 
law department. The questions considered appear to have been purely 
legal in character, and this commission has not been able to see how it 
or Attorney-General Baker could render any effective service either before 
the Commerce Court or in the Supreme Court of the United States. We 
have expressed our willingness and desire to assist if we could be of sub- 
stantial service. At the same time we have hesitated about obtruding 
ourselves, feeling that to do so might be regarded in the light of a reflec- 
tion upon the ability of the Government's representatives to handle the 
cases properly. 

DESIRED SPECIFIC ORDER IN RENO CASE 

It is but just to ourselves for us to say, though, that we most earnestly 
desired a specific order in the Reno case. We had labored untiringly 
upon the case, much of the time for about three years, and we firmly 
believe that the evidence and argument show us to be entitled to a 
larger measure of relief than the fourth section orders will give us if 
sustained by the Supreme Court of the United States. In that case we 
asked for terminal rates to all Nevada points, or such other and different 
rates as the Interstate Commerce Commission might deem just and 
reasonable. We would have been fairly well satisfied for the present 
with specific rates approximating what the fourth section orders, if sus- 
tained, will force the railroads to put into effect. Such an order could, 
we believe, be defended successfully upon the facts both in the Commerce 
Court and in the Supreme Court of the United States, and we would 
have been in position to render effective aid in either tribunal. 

PETITION FOR ORDER IN RENO CASE 

When we found ourselves confronted by an adverse decision in the 
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Commerce Court, very naturally it suggested some doubt as to the out- 
come in the Supreme Court. Our final petition in the Reno case asked for 
certain specific rates on certain specific commodities from certain defined 
territories. There was nothing therein that in any way conflicted with 
the fourth section orders, which had left the Reno case open for a final 
order at some later date, and which also left special commodity rates 
subject to future adjustment. Accordingly, to make it clear that we 
waived nothing of our demands in the Reno case, on the 21st of November, 
1911, we prepared and forwarded to the Interstate Commerce Commission 
the following petition : ^ 

BEFORE THE INTERSTATE COMMERCE COMMISSION 
Petition for Final Order. 
Railroad Commission of Nevada, Petitioner, 

V. 

The Southern Pacific Company, The Nevada and California Railway Company, 
Union Pacific Railroad Company, Chicago and North-Western Railway 
Company, Lake Shore and Michigan Southern Railway Company, and The 
New York Central and Hudson River Railroad Company, Defendants. 

The Railroad Commission of Nevada, the petitioner in the above-entitled 
cause, petitions further and respectfully asks of the Interstate Commerce Com- 
mission the entry of a final order in said cause fixing and prescribing just and 
reasonable commodity rates from eastern territory to Reno and other Nevada 
points upon the line of the Central Pacific Railway, one of the main lines of the 
Southern Pacific System, operated by the Southern Pacific Company, the princi- 
pal defendant herein. 

In support of this petition and request petitioner respectfully shows: 

First — That this proceeding was begun by the filing of the original petition 
on or about July 31, 1908, and that thereafter amended and supplemental peti- 
tions were duly filed by leave of the commission. 

That on March 29, 30 and 31, 1909, at the City of Reno, State of Nevada, a 
hearing was duly had before Mr. Examiner Lyon, representing the Interstate 
Commerce Commission. 

That on October 25, and 26, 1909, the cause came on for final hearing at the 
same place, before Commissioners Clements, Prouty, Lane and Clark, and the 
cause was then and there submitted, with time allowances to the parties for the 
filing of briefs. 

That petitioner's closing brief was duly filed on or about February 7, 1910, 
since which last-named date the cause has been fully in the hands of the com- 
mission for consideration and determination. 

That said case was comprehensively tried upon its merits, all parties being 
given the amplest opportunity to furnish any and all testimony which they 
believed would support and make good their respective contentions. 

That on, to wit, June 6, 1910, the commission rendered its opinion and made 
its order No. 1365, in this cause, prescribing the class rates to be charged by 
defendants to Nevada points on the said Central Pacific Railway, but leaving 
the commodity rates to be determined later. 

That thereafter, on November 3, 1910, pursuant to the order of the commission, 
the time limit having been extended, the complainant furnished the commission 
with a list of commodities upon which lower rates were and are desired from 
eastern territory west-bound to points on the Southern Pacific Company's main 
line within the State of Nevada. 

That no action has been taken with respect to said commodities although more 
than a year has elapsed since said list was furnished pursuant to the commission's 
said order, save as the commission has sought to give a measure of relief through 
its orders in the so-called Countiss applications for exemption from the operation 
of the long-and-short-haul clause of the fourth section of the Interstate Com- 
merce Law as amended. 

That said orders have been temporarily enjoined by the Commerce Court of 
the United States upon the ground that said orders are invalid, and that as a 
result the people of the State of Nevada are still subject to the unjust, unreason- 
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able, discriminatory and excessive freight charges upon commodities which are 
complained of in this cause. 

Wherefore, petitioner most respectfully but earnestly requests the commission 
to enter an order in case No. 1665 entitled as above, prescribing just and reason- 
able commodity rates on west-bound freight destined to Nevada points on the 
line of said Central Pacific Railway, in conformity with the tabulated schedules 
on file, or such other rates as to the commission shall seem just and reasonable 
upon a full consideration of the facts as shown by the evidence introduced in 
said cause. 

RAILROAD COMMISSION OF NEVADA. 

By H. F. BARTINE, 
Chief Commissioner and of Counsel. 

C. fl. BAKER, 
Attorney-General of Nevada. 

EARLY HEARING IN SUPREME COURT 

AvS the Interstate Commerce Commission has sought to cover the rate 
situation in this State by its fourth section orders, it may be that no 
action will be taken with reference to the foregoing petition until the 
United States Supreme Court has passed upon the validity of those orders. 
These cases have been advanced upon the calendar, and will be argued 
February 19, 1912. Hence, an early decision may reasonably be looked 
for. The Interstate Commerce Commission appears to be hopeful that 
the Commerce Court will be reversed. In that hoi)e we most earnestly 
share. Nevertheless, we have asked for a final order in the Reno case 
out of abundance of caution . If the fourth section orders are upheld 
and go into effect one of our greatest transportation problems will be 
substantially solved, and, unless our anticipations are vain ones, the State 
of Nevada will enter upon an era of commercial prosperity such as it has 
never known before. If the Supreme Court should decide adversely 
risspecting those orders, we feel very certain that it can only be upon 
technical objections, and that a decision squarely upon the facts could 
then be rendered in the Reno case, against which no such objections 
could possibly prevail. 

THE DELAY UNPREVEWTABLE 

All in all, while we deeply regret the delay in obtaining relief in this 
most important proceeding, it is a source of satisfaction to us to be able to 
feel that we are in no sense responsible for the delay. The struggle has 
been a hard one. Our efforts have been directed to the breaking down of 
a system of freight charging which has been in vogue for a third of a cen- 
tury or more, which has been devised by the most acute traffic minds 
that railroad money could command, defended by as good legal talent as 
could be found in the United States, and which for a lifetime has been 
entrenched behind almost impregnable barriers of legal precedents. Such 
an undertaking must of necessity be long drawn out. But we believe 
that success is now near to us, and that either through the fourth section 
orders, or a special one in our own case, an adjustment will soon be 
reached that will make our State commercially free — and all without 
injury to the great railroad system against which the long, hard battle 
has been fought. 

This case is so overshadowing in its importance to the people of this 
State, that even though it may involve some repetition, it has been deemed 
well to give further on in this report a somewhat more detailed reference 
to the case, and show with a moderate degree of fullness the part taken 
by the commission in the hearing upon the fourth section applications. 
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SUITS IN UNIXEB STATES COURT 

At the present time there are three suits pending in the United States 
Circuit Court for the District of Nevada, to enjoin orders made by this 
commission for the reduction of local freight rates. The first of these is 
brought by the Southern Pacific Company alone to enjoin the enforce- 
ment of the order in Case No. 76 reducing the rates on the first six classes 
of freight over the main line of the Central Pacific Railway. The second 
is Case No. 120, commonly known as the Tonopah Lumber Company 
Case. This was brought to restrain an order reducing the rates on lum- 
ber and rough timbers from Verdi to southern Nevada points. The third 
is Case No. 139, readjusting freight rates from Reno to points on the 
Nevada and California, and Tonopah and Goldfield roads. The last two 
cases involve both the Southern Pacific Company and the Tonopah and 
Goldfield Railroad Company. The first of these cases was tried and 
finally submitted to the court considerably more than a year ago. The 
second has been pending for decision about seven months, and the last- 
named case has been pending nearly three months on a motion for an 
injunction pending the trial. Meanwhile the commission's order has 
been held up by the restraining order of the court, as has been the order 
of the commission in the case first named. 

In the second case, reducing the rates on lumber and rough timbers, 
although in our judgment a much stronger preliminary showing was made 
than in either of the others. Judges Morrow, Van Fleet and Farrington, 
sitting in banc, denied the motion for an injunction pendente lite, and 
the rates prescribed by the commission were promptly applied by the two 
roads. At the time of the trial of the lumber case the representatives of 
the roads made prediction of untold complications and calamities to flow 
to the railroads concerned from the application of the rates prescribed by 
the commission, but although those rates have been in full force and effect 
for several months, we are unable to find any verification of the predic- 
tion of resultant evil so freely made. The people of southern Nevada are 
getting their lumber and timbers at lower rates, and the roads engaged in 
the haul are pursuing the even tenor of their way and doing as well as 
can reasonably be expected under existing business conditions. As the 
refusal of Judges Morrow, Van Fleet and Farrington to grant a prelim- 
inary injunction in this case is the only decision of the kind that has 
been rendered in the United States Court for this district, we feel that it 
will be both interesting and instructive to set out Judge Morrow's opinion 
in full. It is as follows: 

IN THE CIRCUIT COURT OF THE UNITED STATES, NINTH CIRCUIT, 
DISTRICT OF NEVADA 
George D. Woodside, Complainant, No. 1141 

V. 

Tonopah and Goldfield Railroad Company, a Corporation, Railroad Commission of 
Nevada, H. F. Bartine, Henry Thurtell and J. F. Shaughnessy, as Com- 
missioners thereof, Denver S. Dickerson, as Acting Governor of the State 
of Nevada, and R. C. Stoddard, as Attorney-General of the State of 
Nevada, Defendants. 

Southern Pacific Company, a Corporation, Complainant. No. 1142 

V. 

Railroad Commission of Nevada, H. F. Bartine, Henry Thurtell and J^ F. Shaugh- 
nessy, as Commissioners thereof, Denver S. Dickerson, as Acting Governor 
of the State of Nevada, and R. C. Stoddard, as Attorney-General of the 
State of Nevada, Defendants. 
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James F. Dennis, Attorney for Complainant Woodside. 

Cleveland H. Baker and H. F. Bartine, Attorneys for Defendants. 

Charles R. Lewers and C. W. Durbrow, Attorneys for Complainant, Southern 
Pacific Railroad Company. 

Cleveland H. Baker and fl. F. Bartine, Attorneys for Defendants. 

In equity: Action to enjoin the Railroad Commission of Nevada from enfoi;c- 
ing certain railroad rates fixed by the commission for the transportation of 
forest products between designated points in that State. 

Before MORROW, Circuit Judge, and FARRINGTON and VAN FLEET, Dis- 
trict Judges (convened under the provisions of Section 17 of the Act of June 18, 
1910; 36 Stat. 557). 
MORROW, Circuit Judge (orally) : 

These two actions are suits in equity brought by the complainants to restrain 
the Railroad Commission of Nevada from enforcing joint rates for the transporta- 
tion of forest products in carload lots from Verdi, in the State of Nevada, to 
Tonopah and Goldfield, in the same State. The distance from Verdi to Goldfield 
is approximately 290 miles. For the distance of 190 miles from Verdi to Mina 
the transportation is over the main line of the Southern Pacific Railroad between 
Verdi and Hazen and over a branch line between Hazen and Mina. From Mina 
to Goldfield, a distance of about 100 miles, the transportation is over the Tonopah 
and Goldfield Railroad. 

The present freight rate on forest products from Verdi to Goldfield is 65 cents 
per hundred pounds in carload lots, or $13 a ton, or the estimated equivalent of 
$19.50 for the thousand feet of lumber. The Railroad Commissioners have 
reduced this rate and prescribed for lumber and articles taking lumber rates, 
joint rates from Verdi to Goldfield of 40 cents to the hundred pounds in carload 
lots, or $8 a ton, or the estimated equivalent of $12 for the thousand feet of 
lumber. The Railroad Commissioners have also made a classification for rough 
timber, for which they have prescribed a rate of 25 cents per hundred in carload 
lots, or $5 per ton, the equivalent of $7.50 per thousand feet. The latter rate 
appears to be the important one in these cases, as it includes mining timbers. 

Complainants allege that the rates prescribed by the Railroad Commission for 
the transportation of forest products between the designated points are unreason- 
able and unjust, unremunerative and confiscatory; that the authority of the Rail- 
road Commission was to prescribe reasonable rates, rates that would be fair and 
just and yield a fair and just return; and that they have no power to prescribe 
rates that are not reasonable and just; and that in prescribing the rates they 
now propose to enforce, they have exceeded their powers under the law. 

The jurisdiction of this court is invoked in both cases, on the ground of 
diverse citizenship. The complainant, Woodside, in the first-named case, is a 
citizen of the State of Pennsylvania, and a stockholder of the Tonopah and Gold- 
field Railroad, and the suit is brought by him against the railroad company, a 
corporation of the State of Nevada, and the Railroad Commissioners of Nevada 
to prevent the enforcement of these rates. 

In the second case, the Southern Pacific Company is a corporation organized 
under the laws of the State of Kentucky. And the action is likewise against the 
Railroad Commissioners of Nevada. 

The defendants have answered as they are required to do under the statute, 
and have fully met and denied all of the equities of the complaints. The answers 
are specific and under oath. In equity practice this is usually deemed sufficient 
to dissolve a restraining order and prevent the issuance of an injunction pendente 
lite; that is to say, where the equities of the bill are denied fully and explicitly 
by a sufficient answer under oath, the court usually denies an injunction pen- 
dente lite for the reason that such an answer is deemed to overcome the equities 
of the bill. 

We may, however, refer to some features of the controversy as shown by the 
bill and answer and supporting affidavits. The allegations of the bill of com- 
plaint are very general in their character. They charge the Railroad Commis- 
sion with having, as I said before, exceeded their powers in unlawfully prescribing 
rates that are unreasonably and unjustly low and unremunerative and confisca- 
tory, and, in the Woodside case, it is charged that these rates will deprive the . 
railroad company of its property without due process of law in violation of the 
Constitution of the United States. In the Southern Pacific case the charge is 
that the rates prescribed will result in discrimination against points outside of 
the State, and that the enforcement of these rates will interfere with interstate 
commerce. 
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It appears that there is a joint rate for the carrying of forest products from 
Truckee, Loyalton and Fulda, in California, to Tonopah and Goldfield, which is 
the same rate now established by the railroads from Verdi to the same points, 
namely, 65 cents per hundredweight by the carload lots; and it is charged that 
if the rate fixed by the Railroad Commissioners for the State of Nevada is 
enforced, it will make an unlawful discrimination with respect to the products 
transported from Truckee, Loyalton and Fulda, in California, to Tonopah and 
Goldfield, in Nevada, as compared with the rates from Verdi, in Nevada, to 
Tonopah and Goldfield, in Nevada. That is the main feature of the Southern 
Pacific road*s case, that it interferes with interstate commerce. Ultimately this 
charge resolves itself into a constitutional question, whether the order of the 
Railroad Commissioners is an interference with the exclusive power of Congress 
to regulate commerce among the several States. The present rate for transport- 
ing forest products from points in California to points in Nevada has been fixed 
by the railroads and not by the authority of the Interstate Commerce Commis- 
sion. The order of the Railroad Commission does not, therefore, interfere with 
any authority of the Federal Government to regulate commerce between the 
several States; that authority not having been expressed or declared. A rate 
fixed by a state railroad commission for intrastate traffic, if just and reason- 
able in and of itself, cannot be held to be unlawful and discriminatory because 
it may conflict with some rate fixed by the railroad company for interstate 
traffic. Upon adjustment the latter rate must yield. This we think is a com- 
plete answer to the allegations of the bill in the Southern Pacific case. 

In the Woodside case there is an allegation in the complaint to the effect that 
if the rates prescribed by the Railroad Commission had been in effect for the 
seven months ending July 31, 1910, it would have resulted in giving the railroad 
company a revenue of .0396 of a cent per ton per mile in the transportation of 
these forest products originating at Verdi; and it is said that the cost of all the 
freight, not the cost of transporting the forest products, but the cost of trans- 
porting all the freight over the line of road during that time was $.04065; that 
is -to say, the transportation would cost a sum in excess of the revenue per ton 
per mile as fixed by the order of the Railroad Commission. 

The criticism of this allegation of the bill is of course, primarily, that the 
cost of transportation is not stated with respect to the specific article transported. 
It is the cost of all the freight transported that is here alleged; and it is pointed 
out by the Railroad Commission that there is a great difference in carrying, 
transporting and handling various kinds of freight; and that to say that the 
cost of transporting all kinds of freight for the amount named, would be in 
excess of the amount received by the railroad company, furnishes the court 
with no specific information as to the cost of transporting forest products. The 
allegation is, however, positively denied by the Railroad Commission, and it is 
denied specifically. 

The Railroad Commission say that while they admit the receipts of the rail- 
road company on forest products would be as stated in the complaint, they 
allege that the cost of transportation was not the amount stated in the com- 
plaint, but was a very much less amount, and they allege that the cost of han- 
dling all freight over the line of the railroad was $.0289 per ton per mile, showing, 
according to this allegation, that the railroad company would have received a 
remunerative return in transporting these forest products. 

To the court this allegation of the answer appears to be reasonable, and 
within the knowledge of the court obtained in other cases. It is objected, how- 
ever, that such a determination is by comparison and is inadmissible, still, as a 
matter of evidence we know that the transportation of lumber for 290 miles at 
a rate of $8 per ton for the better class, and $5 for the inferior class, is, as com- 
pared with other rates, throughout the United States and upon this coast, a high 
rate. The transportation of lumber for example from the Willamette Valley 
in Oregon, to San Francisco, over the Siskiyou mountains, a distance of 700 miles, 
at $3.10 per ton, has been held to be a reasonable rate over the objection and 
protest of the railroad company, contending for a rate of $5 per ton. Other 
illustrations might be made, but it is not necessary. The present question is not 
to be determined by such considerations. 

The real question presented to the court is this: 

Bo the complaints state facts sufficient to warrant the court in believing that 
the railroad companies will sustain a loss in transporting these forest products 
at the rate fixed by the Railroad Commission? We think not. We think the 
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showing is insufficient to justify the court in granting an injunction pendente 
lite as against the rates fixed by the commission. 

There is another feature of this case that the court cannot overlook, on this 
motion for a temporary injunction, and that is this, the Railroad Commission is 
a commission created by law, authorized to take testimony, and make examina- 
tion into all the matters relating to railroad rates. Now it appears in this case 
that the railroad companies did have a hearing before the commission; that 
testimony was introduced on the part of the railroad company and presented to 
the- commission; that there was a hearing upon the case upon the merits, and 
that the commission has reached the result as expressed in its order as a matter 
of judgment, after a full and fair hearing upon the evidence in the case. There 
is, therefore, a presumption provided by the statute that the rates fixed by the 
Railroad Commission shall be deemed just and reasonable, and it is further pro- 
vided that such rates shall remain in full force and effect until a final hearing. 

There is, however, an objection urged, that the Railroad Commission fixed its 
judgment in this case upon testimony that, under the decisions of the Supreme 
Court of the United States, ought not to have been considered; namely, the 
comparisons made by the Railroad Commission with respect to transportation of 
lumber and other forest products by other railroads and under other circum- 
stances and conditions. 

We do not understand that the Railroad Commission fixed these rates upon 
a matter of comparison with other railroads and their traffic. We understand 
from their report that they fixed these rates upon a determination that they are, 
in and of themselves, reasonable and just; that the comparisons made in the 
report were merely matters of evidence which the Railroad Commissioners had 
before them in determining what would be a reasonable rate for the length of 
road, for the amount of equipment and for the amount of capital invested in the 
railroads, and the other matters pertaining to cases of that kind. 

There is another feature of these cases that may be noticed, and that is the 
fact that the Railroad Commission has presented to us a statement of the 
expenses of the Tonopah and Goldfield Railroad as compared with the Nevada 
Northern Railway. The two roads are in Nevada and have many features in 
common. It appears that the Tonopah and Goldfield road is under very expensive 
management as compared with the Nevada Northern Railroad, and that it is 
very much in excess for substantially the same service. Such expensive manage- 
ment, under the circumstances, will not justify higher rates to pay expenses and 
dividends to stockholders. 

These facts which have been presented to the court convince us that upon the 
cases as presented to us now, the rates fixed by the Railroad Commission are 
reasonable and just, and ought to be fairly remunerative; and that, upon this 
showing, the restraining order should be discharged, and a temporary injunction 
denied. 

And it is so ordered. 

DELAYS m COURT 

In its work of adjusting rates the commission has been seriously handi- 
capped by the great length of time which, without exception, it has taken 
to obtain final decisions in the Federal Court. The statute of this State, 
as well as those of nearly all the States, clearly recognizes the importance 
of having these cases speedily settled. Provision is made for advancing 
and expediting them in the state courts, and Congress has made like pro- 
vision with reference to Interstate Commission cases tried in the Com- 
merce Court and taken into the Supreme Court. The reason for thus 
giving precedence to these cases is obvious. They concern, in the aggre- 
gate, the entire commerce of the country and affect the welfare of the 
whole people. Traffic conditions are all the time changing, and if an 
adjustment made by a commission is held up in court a year or more, 
when the decision is finally rendered, in many cases the time is ripe for 
further adjustments. Besides, when cases of importance are tied up in 
court for long periods it leaves the commissions "in the air," figuratively 
speaking, and uncertain as to their future course. They are not only 
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held in leash with respect to the particular cases in court, but with ref- 
erence to other adjustments of equal importance. This may be illus- 
trated by a reference to two cases now pending in the Circuit Court for 
the District of Nevada. 

VNGERTAIlfTIES CAUSED BT LONO DELAY 

In Case No. 76, hereinbefore referred to, the enforcement of an order 
reducing rates between points upon the main line of the Central Pacific 
Railway was restrained by the Federal Court. At a later date an order 
was made by the commission reducing rates from Reno to points upon 
the lines of the Nevada and California Railway and Tonopah and Gold- 
field Railroad. But to reach these two roads the freight necessarily 
moves over a stretch of forty-seven miles on the main line of the Central 
Pacific Railway, between Reno and Hazen. The order did not apply to 
any points between Reno and Hazen. For the purposes of the case the 
commission regarded that piece of road as in the nature of a bridge over 
which the goods must be carried to reach points upon the two other 
roads. Nevertheless, in the second case we were promptly met with the 
plea that we were in contempt of court in that we were disobeying the 
order restraining us from enforcing the order previously made, and which 
related to rates simply from point to point upon the main line. It goes 
without saying that we do not regard the plea as a good one. Still it 
was made very earnestly, and it is yet to be passed upon by the court. 
It shows very clearly how the commission is hampered in its work by 
long delay in the decis^ion of cases brought to test the validity of its 
orders. 

The reason for these delays is that in the federal courts there is 
neither law nor rule requiring that such cases be given precedence. In 
this connection, though, it may be remarked that in the course of the 
hearing upon the motion for an injunction i)endente lite in the lumber 
case. Judge Morrow directed attention to the fact that in trying these 
cases the federal court simply took the place of the state district courts 
in which jurisdiction was primarily vested. Therefore, it would seem 
that as a matter of comity between the national and state courts, the 
former should give respectful heed to the provision in the state law for 
the expediting of such cases — and especially as the federal law contains 
a like provision with respect to cases arising under the Interstate Com- 
merce Act. But it has not been done in this State, and it seems that 
this is equally true in other commonwealths. Hence, this commission 
and other state commissions are earnestly pressing for congressional 
legislation for the expediting of such cases in the federal courts. We 
have addressed to our Senators and Representatives in Congress the 
following petition: 

PETITION 

Carson City, Nevada. December 11, 1911. 
To Our Representatives in Congress — 

Hon. Francis G. Newlands, United States Senator; 
Hon. George S. Nixon, United States Senator; 
Hon. E. E. Roberts, United States Congressman, 
Gentlemen: The Railroad Commission of Nevada hereby respectfully peti- 
tions its honorable Senators and Representative in Congress to use their influ- 
ence in support of the so-called Sims Bill, which it is reported will be introduced 
in Congress at an early date, for the abolition of the Commerce Court, with such 
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amendments as will eliminate the jurisdiction of all federal courts except the 
Supreme Court in interstate commerce cases. 

You are also asked to take immediate steps looking to the enactment of a law 
by which cases arising under the railroad-commission and public-service la^vs of 
the several States shall be given precedence for consideration in the ifederal 
courts over other civil cases. 

In support of this petition, your attention is urgently invited to the following 
reasons: 

The Commerce Court is a wholly unnecessary tribunal. Its jurisdiction being 
confined to cases arising in the Interstate Commerce Commission, the coiirt is 
practically nothing more or less than a second commission, something which is 
not needed. If it confirms an order of the Interstate Commerce Commission, 
nothing is gained, while much valuable time is lost. In any event, in cases of 
importance neither side to the controversy will ever be satisfied with anything 
less than a final determination by the United States Supreme Court; and noth- 
ing will be gained by having the case carried through an intermediate court. If 
the court holds invalid an order of the commission, in the great majority of cases 
it is morally certain that the court will be wrong and the commission righ'tr 

The court is composed of five lawyers and doubtless good ones, but in; their 
practice they have covered the whole field of jurisprudence and, except as to one 
member, making no specialty of the questions involved in the regulation of rail- 
roads. Their natural disposition is to decide the cases presented to them upon 
technical legal grounds, rather than upon the real merits. 

Having jurisdiction of interstate commerce cases only, the court is almost cer- 
tain to be measurably, at least, antagonistic to the commission. If it merely sus- 
tains the orders of the commission, the work of the court is one of supererogation, 
and the query at once arises, "What is the need of it?" Therefore, in the very 
nature of the situation the court for its own preservation will feel bound to take 
issue with the commission wherever there is any reason, however slight, for so 
doing. 

This is not intended as a disparagement of the personnel of the court. It is 
simply a recognition of the fact that no man is perfect, whether he be clothed in 
judicial ermine, or be engaged in some other vocation. 

The Interstate Commerce Commission as now. constituted consists of five law- 
yers and two railroad and economic experts. The legal members by their long 
experience have become experts, while the purely expert members have in like 
manner become good lawyers within the field of railroad regulation. When such 
a body has fairly and fully investigated a matter within its jurisdiction, it is absurd 
in all cases, and rank injustice in many, to require its action to run the gauntlet 
of two courts before the question is finally decided. 

The legal machinery for the settlement of all cases covered by the interstate 
commerce law should be the Interstate Commerce Commission and the Supreme 
Court of the United States. This means that the final action of the commission 
should be subject to review only in the supreme judicial tribunal of the land. 

In any event it will be the decision of the Supreme Court that will finally con- 
trol, and it is not apparent how the intervention of the Commerce Court, or any 
other trial court, between the commission and the Supreme Court can be pro- 
ductive of any result other than delay. 

Delays in the final settlement of interstate commerce cases are and have been 
a crying evil, and have been made the subject of more complaint than all things 
else combined in the work of regulating railroads. Every question taken up by 
the commission should be settled as quickly as possible, because transportation 
conditions change rapidly and new adjustments are frequently necessary. 

The elimination of the inferior courts from jurisdiction of commerce cases will 
not only greatly expedite effective regulation, but will also have the effect of 
requiring the railroads to make a full presentation of their cases before the com- 
mission, a body thoroughly competent to treat such matters intelligently, instead 
of, as at present, often presenting only a skeleton of their case before the com- 
mission, and reserving the strongest part of it for an attackvupon the commission's 
order in some court of inferior jurisdiction with the prosp^t in view of not only 
enjoining and delaying the relief granted by the commis8ioi\ but also of chang- 
ing the presumption in favor of the commission's order to th^ court's decree. 

On appeal to the United States Supreme Court the presumpuon being reversed, 
is in many cases an undue and unwarranted advantage. ThiSvis borne out in a 
number of cases wherein the United States Supreme Court has rt»versed the lower 
courts and sustained the order of the commission. 
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A case in point which covers and very forcefully sets forth the conditions com- 
plained of in the foregoing is that popularly known as Bumham-Hanna-Mun^er 
Bry Goods Company of Kansas City, Mo., v. Chicago, Rock Island and Pacific 
Bailway Company, 14 I. C. C. Rep. 299, 171 Fed. 680, 218 U. S. 88, which, after 
{)i*6ceedings before the commission and in the courts lasting more than three 
^^rs, was finally disposed of by the commission in an able opinion by Commis- 
sioner Clark, November 6, 1911. 

'• The following quotation from the said opinion shows clearly and conclusively 
the urgent necessity of further amplification and enlargement of our much-boasted 
system of effective regulation in order to prevent such absurd and unwarranted 
delays in the enforcement of a reasonable regulation after it is prescribed by the 
commission: * 

' *^In Bumham-Hanna-Munger Dry Goods Company v. C.,B,I. d; P, By. Co., 
14 'I. C. C. Rep. 299, complaint was made that the through rates in the first five 
classes from Atlantic seaboard territory to the Missouri river cities were unreason- 
ablie in and of themselves and unjustly discriminatory against the Missouri river 
cities and in favor of St. Paul and Minneapolis. The complaint of unjust dis- 
crimination was not sustained, but the rates complained of were found to be 
unreasonable per se. We held that the through rates were unreasonable, because 
tho^e portions thereof applying between the Mississippi river and the Missouri 
river were unreasonable, and an order was entered reducing those portions. 

^^That order was enjoined by the United States Circuit Court at Chicago, and 
in the proceedings before that court additional carriers were permitted to inter- 
vene, and defendant submitted a large volume of testimony, much or most of 
which was of a nature and along lines that had not been tendered or suggested 
in the proceedings before the commission. The Circuit Court permanently 
Enjoined our order. C, B. I. <& P. By. v. Interstate Commerce Commission, 171 
Fed. Rep. 680. 

"On appeal the Supreme Court of the United States reversed the findings of 
the Circuit Court, Interstate Commerce Commission v. C, B. I. & P. By. Co., 
218 U. S. 88, and defendants thereupon published, effective October 26, 1910, the 
rates prescribed by the commission. 

"But for the injunction proceedings, the order of the commission would have 
become effective November 10, 1908, and would have continued in force until 
November 10, 1910. The order was therefore not complied with until a few days 
before the date upon which it would expire. Immediately upon the expiration 
of the two-year period specified in our order defendants filed increased rates 
appUcable to this traffic, reestablishing the rates which had been condemned. 
These proposed increases were complained of and vigorously protested against, 
and acting under the authority of section 15 of the act, the commission sus- 
pended the proposed increases and proceeded to an investigation with relation 
thereto." 

It may be stated that the application for authority to increase the rates to the 
old basis was denied, and that substantially the same scale of rates as those pre- 
scribed by the commission were ordered effective for the. future. 

The history of this case is typical of practically every case which is carried 
into the courts and stubbornly contested by the railroads. When it is considered 
that in making up and presenting a case of state or nation-wide importance to 
the Interstate Commerce Commission approximately one year must elapse before 
a decision granting relief can be rendered by that body, and, with the prospect 
of two years or more in fighting the case through the courts ahead of the people, 
it is apparent that our scheme of railroad regulation will be little, if anything, 
less than a failure. Unless relief from these intolerable conditions is provided, 
the result will be an irresistible movement for the government ownership of 
railroads. 

In further support of our request for the elimination of the inferior courts 
from jurisdiction over commerce cases, we submit that there is not to our knowl- 
edge a single instance, since the creation of the commission, where freights and 
fares have been found excessive, and in lieu thereof just and reasonable rates 
have been prescribed by the Interstate Commerce Commission, which have been 
held by any court to be confiscatory. 

Numerous cases exist, however, where the orders of the commission have been 
unjustly and unnecessarily delayed, as a result of the issuance of temporary 
injunctions unsupported by anything other than ex parte aflftdavits that the orders 
in question were confiscatory. 

In view of the foregoing it is remarkable indeed that more favorable presump- 
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tion has not been indulged by the courts towards the orders of the Interstate 
Commerce Commission. 

The people have full and abiding confidence in the integrity, general ability 
and special qualifications of the present membership of the Interstate Commerce 
Commission, and there is no reason to doubt that its high standing and character 
will be fully preserved as future appointments are made. The decisions of such 
a tribunal, subject only to review by the greatest court of this or any other country, 
should by every canon of sound reasoning and the necessities of the situation be 
made final. 

Your attention is further directed to the fact that the delays complained of 
mark in equal degree the final decisions of the courts in cases involving the 
validity of the orders of state commissions. • 

State laws almost invariably provide that all such cases shall have precedence 
over other civil suits in the state courts. Practically, though, these provisions are 
rendered nugatory through the interposition of the federal trial courts. Either 
upon the ground of diverse citizenship or of some federal question real or imagi- 
nary being involved, these cases are almost invariably tried in some federal court, 
where no such law or rule is in force. There the cases are dragged out through 
months, and even years, making effective regulation well-nigh impossible. In 
these cases the procedure is both strange and objectionable in the highest degree. 

The railroads as a rule make but a formal showing before the commissions and 
then, at the trial, seek to overthrow the commission's order by an immense mass 
of technical testimony, both oral and documentary, which takes the commissions 
completely by surprise and which they are ill-prepared at the time to meet. 

Many courts refer these cases to irresponsible but ambitious masters in chan- 
cery, who, having been educated (?) by the trained experts and counsel in the 
particular case before him, sets up his opinion against that of the commission 
making the order, and the court, instead of indulging the presumption that the 
order is right, presumes that the master is right both in his findings of facts ^nd 
conclusions of law. 

This is productive of untold evil, not only in the decision of the particular case, 
but in other ways. In the Minnesota rate case the master actually found a higher 
valuation for the railroad property than was claimed by the railroads themselves. 

This case is now on appeal to the United States Supreme Court, and probably 
will not be determined for some time, but it is singular, indeed, that this increased 
valuation as found by the master finds a prominent place in the annual financial 
report of the Northern Pacific Railway Company for the year ending June 30, 
1911, wherein it is adverted to for other than rate and revenue purposes, i. e., 
in an attempt to make it appear that the company's capitalization is conservative. 

The quotation is as follows: 

"The Northern Pacific is comparatively lightly capitalized. This point was 
especially emphasized in the finding of the special master in the Minnesota rate 
case, in which he placed a much higher value on the property than the amount 
of the company's total outstanding securities." 

The people of the various states in their railroad-commission and public- 
service laws, having shown their strong desire to expedite these classes of cases, 
are most unwilling to have their wishes defeated by the simple expedient of carry- 
ing cases into the federal courts. Hence, there should be an expediting act passed 
by Congress giving such cases precedence in the United States courts, even though 
it may thereby become necessary to appoint additional judges for districts where 
the business is large and the courts hard pressed to transact it. 

The reasons herein given for the legislation desired might be greatly extended, 
and the argument made much more elaborate; but it is believed that the fore- 
going clearly emphasize and show the necessity for the enactment of the legisla- 
tion asked for. 

Trusting that this petition will receive your prompt and favorable considera- 
tion, we are. 

Very respectfully, 

RAILROAD COMMISSION OF NEVADA. 

H. F. Bartine, 

Chief Commissioner, 
J. F. Shaughnessy, 

First Associate Commissioner. 
W. H. Simmons, 
[seal] Second Associate Commissioner. 

Attest: E. H.Walker, Secretary. 
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A glance at the foregoing petition will disclose that it has not in view 
the sole purpose of doing away with the Commerce Court. It seeks 
much broader and comprehensive legislation, namely, the enlargement 
of the powers of the Interstate Commerce Commission, and the elimina- 
tion of the jurisdiction of all federal courts, except the Supreme Court 
over interstate commerce cases, as well as the expediting of state com- 
merce cases in the federal courts. It is gratifying to us to receive the 
assurance that the attitude of this commission respecting the subject- 
matter of the petition has the cordial endorsement of a number of other 
state commissions and also of numerous commercial bodies interested in 
the prompt decision of public-service cases. , 

INTERSTATE COMMERCE COMMISSIOlf' S ANNUAL REPORT 

Since our petition was forwarded to the representatives of Nevada in 
Congress, we have received strong confirmation of the soundness of our 
pasition respecting the Commerce Court. The twenty-fifth annual report 
of the Interstate Commerce Commission to Congress has been made 
public. On page 59 of that report appears a statement of proceedings 
in the Commerce Court, which statement makes a showing that is noth- 
ing less than startling. It is as follows: 

Out of twenty-seven cases passed on by the Commerce Court, preliminary 
restraining orders or final decrees have been issued in favor of the railroads in 
all but seven cases, and of these only three are of any magnitude. In saying 
that the court has ruled in favor of the railroads we do not mean that the ruling 
has been always adverse to the commission, but it has been adverse to the ship- 
pers' contention. 
****** **** ****** 

In but three cases of any consequence where the commission and the shippers 
have been opposed to the railroads, have the orders of the commission been sus- 
tained even temporarily by the refusal to grant a temporary restraining order. 
These cases were the Meeker Case, the Salt Lake Case, and the Omaha Lumber 

Case. 

THE ATTTTUDE OF THE COMMERCE COURT 

Is it any wonder that those who desire effective railroad regulation 
should favor the abolition of the Commerce Court? Upon its face such 
a record would seem fully to confirm the view of this commission as 
expressed in its petition, that the Commerce Court is, by reason of its 
special and limited jurisdiction, naturally antagonistic to the Interstate 
Commerce Commission. In order to justify its own existence the court 
is almost certain to strain points against the commission, and find it in 
the wrong whenever even a technical reason can be found for so doing. 
Take the action of the court with reference to the fourth section orders 
as an example. These orders by the commission were based upon several 
years of the most careful investigation of the freight situation dealt with. 
The orders actually, as we firmly believe, gave the roads more exemp- 
tion than they were entitled to, and yet with no more than three weeks' 
consideration the Commerce Court finds the commission in the wTong 
and enjoins the orders. This in the face of the fact that the personnel 
of the commission, considered simply with regard to legal learning, is 
fully equal to that of the Commerce Court, while with respect to railroad 
regulation it stands to reason that the long experience of the members of 
the commission must give them a marked superiority. 

THE CONSTITUTIONAL QUESTION 

The question has been raised as to whether such legislation would be 
constitutional. We are not able to see any substantial grounds upon 

227 
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which to base the objection. The only court created by the Federal 
Constitution is the Supreme Court. It is left for Congress to create 
inferior courts and to prescribe their jurisdiction. This power Congress 
has freely exercised. Its latest acts along this line have been the cre- 
ation of the Commerce Court and the conferring upon the United States 
District Courts of the jurisdiction formerly vested exclusively in the 
Circuit Courts. Upon principle there is no apparent reason why the 
Interstate Commerce Commission could not be invested with such addi- 
tional powers as would make it potentially a court, equipped with all 
power necessary for the full trial of commerce cases, and for the enforce- 
ment of its orders. If this were done, and the aggrieved party were given 
the right of appeal to the Supreme Court, we cannot see how any pro- 
vision of the Constitution, or any principle of either law or equity would 
be infringed. There is no rule of law or natural right which requires 
rate cases to be passed upon by three tribunals. In all jurisdictions the 
general rule is that questions of the gravest import are settled finally by 
two courts — the trial court and the appellate one. Why the Interstate 
Commerce Commission, with an appropriate enlargement of its powers, 
and the Supreme Court of the United States together cannot insure any 
party a full and fair trial in rate cases has never been suggested, and we 
do not believe that any good reason can be given. 

ABUSE OF THE INJUNCTION 

At this point it may be well to advert briefly to the widespread move- 
ment now on foot to prevent the use of the preliminary injunction in 
cases brought to test the validity of the orders of state public-service com- 
missions. The constitutionality of such legislation has also been ques- 
tioned, but, as we think, not with good reason. The lower federal courts 
have just such jurisdiction as Congress has conferred upon them and no 
more. If Congress can abolish a court entirely, it is most certainly true 
that Congress can limit the jurisdiction of a court by taking from it the 
power to issue preliminary injunctions, either altogether or in particular 
classes of cases. Even the Supreme Court itself, which is the creature of 
the Constitution, is subject in the exercise of its powers in most cases to 
the regulation of Congress. 

Between private parties the temporary injunction is most useful and 
beneficial in maintaining and preserving the rights of the parties during 
the pendency of an action, and there is not much danger of abuse in the 
practice. But in dealing with cases involving public and quasi- public 
questions there have been great abuses, and, as a result, a feeling of dis- 
satisfaction, both deep-seated and widespread. All over the country 
earnest and even indignant protests are heard against "government by 
injunction,** and the intensity of the feeling is at the present time having 
a marked effect upon the destinies of great political organizations. That 
a court, either state or federal, should be exceedingly cautious and careful 
in granting injunctions pending the trials of suits brought to test the 
validity of an order made by a public-service commission is self-evident. 
Such orders are presumed to be valid and just. They are made only 
after a thorough investigation of the facts at issue, and by officials bound 
by oath to the faithful performance of their duty. A railroad commis- 
sioner's official oath is just as sacred and binding upon his conscience as 
that of a judge, either state or federal. By his oath a public-service com- 
missioner is bound to do justice to all parties concerned — the same as a 
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judge is. Nevertheless, in the face of all this the practice has become 
very general in the federal courts of granting temporary injunctions, upon 
the ex parte affidavits of interested corporation officials, and hence the 
determined move now in progress to deprive the federal courts of this power. 
We believe that practically every state commission in the Union is behind 
this mpve, and it is our hope that it will be crowned with success. 

HINDRANCE TO EFFECTIVE REGULATION 

The free use of the preliminary injunction is, perhaps, the most 
serious hindrance in the way of effectively regulating public utilities. 
Judges will generally admit that the legal presumption is in favor of the 
commission's order, but in many cases they follow up the admission by 
granting the injunction upon ex parte affidavits. Such affidavits must, 
in the nature of legal procedure, be weaker testimony than that upon 
which a commission has acted. Still, in many cases the judges have 
regarded such affidavits as sufficient to overthrow the presumption in 
favor of orders based upon the most exhaustive investigations in which 
both parties had full opportunity to be heard. With such a course of 
procedure in vogue, effective regulation of public utilities is impossible. 
The true and proper course is to deny such injunctions and then 
promptly try the cases and decide them upon their merits. But give 
the railroad or other public-service corporation a preliminary injunction 
and it does not want a trial upon the merits; the cases are not pushed 
for trial, and the result is a long period of delay which makes the judg- 
ment almost useless when it comes, even if the commission's order is 
finally sustained. 

ANNUAL CONVENTION OF STATE RAILROAD COMMISSIONERS 

The year 1911 has been a busy one with the commission on every line 
of its work. So engrossed were the members that none of them felt able 
to attend the Annual Convention of State Railroad Commissioners, held 
in Washington in October, although the importance of the convention 
was fully appreciated. It is to be hoped that hereafter at least two 
Nevada representatives may be able to attend each annual convention. 
These conventions are intended to bring the various state railroad com- 
missions into harmonious cooperation with each other, and also with the 
Interstate Commerce Commission. The results, it is believed, will be to 
strengthen and systematize the principle of regulating common carriers, 
and at the same time remove friction between the state and national 
authorities, and to do away largely with legal controversies involving 
disputed questions of jurisdiction. 

In the work marked out for 1912 Nevada is represented upon the Com- 
mittee on Amendments to the Act to Regulate Commerce, by Commis- 
sioner Bartine; upon the Committee on Railroad Taxation, etc., by 
Commissioner Shaughnessy; upon the Committee on Shippers' Claims, 
by Commissioner Simmons, and upon Rates and Rate-Making, by Secre- 
tary Walker. 

CASES CONSIDERED BT COMMISSION 

During the year 1911, 31 cases were considered by the commission. 
Of these 5 were formal and 26 informal. Further on in this report under 
the head of "Service Complaints" will be found a sufficiently full state- 
ment of each case and the action taken with reference thereto. Under 
the same heading appears also a number of cases considered so late in 
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the year 1910, that it was impossible to embody them in our last annual 
report. 

THE ATTOBNET-OENERAL AND RAILEOAD BOARD 

The law makes the Attorney-General the legal adviser of the commis- 
sion, and it is but just to state that Attorney-General Baker has promptly 
and efficiently responded to every call made upon him by the commission. 
He attended at all of the trials in the United States Circuit Court to which 
the commission was a party, and took an active part in the proceedings. 
He was also present at the various hearings of cases before the Interstate 
Commerce Commission, including the hearing at Washington in March 
last of the applications for relief from the long-and-short-haul clause of 
the fourth section of the Interstate Commerce Act, and rendered valuable 
assistance. We feel that the entire Railroad Board, consisting of the Gov- 
ernor, Lieutenant-Governor and Attorney-General, is entitled to our grate- 
ful acknowledgements for its warm interest in and cordial support of this 
commission, in the performance of its duties. There has not been the 
slightest friction, or antagonism of any kind, and it has greatly strength- 
ened the commission in its work. 

TAXATION OF PUBLIC UTILITIES 

While the matter of the taxation of common carriers and other public- 
service corporations is not within the jurisdiction of this commission, 
the subject naturally interweaves with that of rate-making, the taxes 
paid by the utility having a direct relation to the question of reasonable 
rates, as the courts have held. The commission has been in a position 
to secure valuable data bearing upon the just and fair valuation of such 
utilities for taxation. For a number of years this data, at the request 
of the Governor, has been laid before the State Board of Assessors, to 
ai<d that body in its work. It has been mainly upon the basis of the 
figures thus furnished that the Board of Assessors has been able to bring 
the valuation of railroads and other public utilities to something like a 
parity with other property values within the commonwealth. The 
results have been in the highest degree beneficial to the State as a whole. 
In round numbers the assessed valuation of railroad property has been 
increased something like $12,000,000 within the last three years. This 
is considerably more than one-eighth of the assessed valuation in 1910 
of all the property in the State, including the net proceeds of mines. 

ROUTINE WORK OF THE OFFICE. 

For the year 1912 the commission has again been invited to be present 
at the meeting of the State Board of Assessors, and to furnish the most 
accurate data available bearing upon the valuation of public utilities for 
taxation. This invitation has been accepted, and the commission will 
render all possible aid. The statement that thirty-one complaints have 
been investigated gives a very inadequate idea of the work of the com- 
mission's office. Nearly every case involves much correspondence, apart 
from its actual trial, and there is also an immense volume of correspond- 
ence relative to matters which never reach the stage of a hearing. Dur- 
ing the year the number of letters written was 2,350. Many of these 
were long and elaborate, dealing with important questions of adminis- 
tration involved in the work of the commission. Within the same 
period there have been received 435 freight and passenger tariffs and 
1,119 supplemental tariffs, or a total of 1,554, an average of more than 
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four a day. All of these have to be closely scanned for changes, and ^ 
filed for reference. Consequently the clerical work has been heavy and 
is increasing. 

APPOINTMENT OF ENGINEER 

The public service law of the late session makes the Railroad Com- 
mission ex officio a Public-Service Commission. The public-service law 
provides for an engineer. The work under the two laws being similar 
in character, and the same officials constituting the two commissions, we 
have found it both efficacious and economical to use the same office and 
office force for both, dividing the expense as fairly as possible between 
the two commissions. We have found the Public-Service Engineer, Mr. 
W. K. Freudenberger, very useful at times in the work of the Railroad 
Commission, and shortly after the beginning of the year 1912 it is the 
purpose of the commission to appoint Mr. Freudenberger engineer of the 
Railroad Commission also, but with no compensation except that which 
he receives as Public-Service Engineer. This will make him a regular 
attache of the Railroad Commission and give him official standing when 
acting on its behalf. 

Immediately following is a detailed resum6 of the service complaints 
acted upon by the commission, and the appendix will be found to con- 
tain much interesting and instructive information well worthy of close 
and careful study. An itemized statement of the commission's expenses 
is given further on in this report. 

SEEYIGE COMPLAINTS 
No. 125— Switching Charge Assessed at Reno. 

August 21, 1910. Complaint filed by Felix Redlich against the South- 
ern Pacific Company, alleging overcharge on account of switching charge 
assessed on carload of freight at Reno, Nevada. Case dismissed April 
29, 1911, the charges assessed having been found to be in accordance with 
tariffs in effect at time shipment moved. 

No. 126— Alleged Overcharges on Mixed Carload of Freight, Reno to Redlich. 

August 21, 1910. Complaint filed by Felix Redlich against the South- 
ern Pacific Company and Tonopah and Goldfield Railroad Company, 
alleging overcharge on mixed carload of groceries, lumber, vehicles, live- 
stock, etc., shipped from Reno, Nevada, to Redlich, Nevada. Complain- 
ant claimed that rate of Class B, applicable to carload of emigrant 
movables, should have been applied on shipment in question. Upon 
investigation it was found that the shipment contained groceries, new 
lum}>er, new vehicles, and little, if any, second-hand or household goods, 
and upon thorough check it was found that rates assessed were in con- 
formity with tariffs on file at time shipment moved. Case was dis- 
missed April 29, 1911. 

No. 127— Round Poles, Verdi to Tonopah and Ooldfield. 

August 29, 1910. Complaint filed by Verdi Lumber Company against 
Southern Pacific Company and Tonopah and Goldfield Railroad, alleging 
overcharge on five shipments of round poles, Verdi to Tonopah and Gold- 
field, Nevada, all moving prior to December 29, 1909. Complainant 
alleged that the through rate assessed of $11.70 per ton being in excess 
of the combination of the two local rates which made a through rate 
of $10.70, shippers were entitled to refund of $1 per ton. 
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At the time shipments moved the defendants' through tariff contained 
the provision that the through rates named governed regardless of 
local combinations, and in view of the fact that the commission's tariff 
ruling No. 4, providing that the lowest combination of rates must govern 
regardless of the through rate, did not become effective until May 1, 1910, 
and could not be given retroactive effect so as to apply to the shipments 
in question, the through rate assessed of $11.70 per ton was correct. 
Case was therefore dismissed April 26, 1911. 

No. 128— Machinery, Overcharge on, Reno to Waboska. 

September 21, 1910. Complaint filed by the Nevada Engineering 
Works against the Southern Pacific Company. Complainant alleged that 
a shipment of machinery, weighing 13,130 pounds, was offered the 
Southern Pacific Company for transportation from the Nevada Engineer- 
ing Works switch in Reno, Nevada, to Wabuska, Nevada. Car was 
switched onto the Nevada Engineering Works switch where machinery 
was loaded by crane. In assessing charges the defendant company 
applied a minimum weight of 24,000 pounds at Class A rate, refusing to 
apply actual weight of shipment at less than carload rates. Upon investi- 
gation it developed that the Southern Pacific Company took the position 
that as the Nevada Engineering Works had ordered a car switched to its 
sidetrack the carload rate and minimum weight had to govern, regard- 
less of the actual weight of the shipment, it being the practice of the 
company to switch no cars to private sidings unless it received earnings 
on the basis of a full carload of freight. It further developed that the 
shipment in question consisted of bulky and very heavy pieces of 
machinery which would have been very difficult to transport to the 
defendant company's freight depot, and where there was little or no facili- 
ities for loading bulky freight of this description. The commission's 
position was that in view of all the circumstances, it was as much a mat- 
ter of convenience to shipper and carrier alike to have the loading done 
at the Engineering Works, and further that as the Southern Pacific 
Company was switching cars for the convenience W less than carload 
shippers of various commodities at many points on its system, there was 
no equitable reason why the Nevada Engineering Works should be com- 
pelled to pay on the basis of the carload weight and rate on the shipment 
under consideration. On January 26, 1911, the Southern Pacific com- 
pany was advised to apply the less than carload rates on actual weight on 
this shipment, vwhich it is understood has been done. 

No. 129— Machinery, Overcharge, Eastern Points to Dayton, Nevada. 

September 30, 1910. Complaint of the Nevada Mining, Reduction and 
Power Company against the Southern Pacific Company, alleging over- 
charges on shipments of mining machinery from Trenton, N. J., to Day- 
ton, Nevada. Complainant alleged that rate of $2.16% per cwt. had 
been assessed for carload lots of mining machinery, Trenton, N. J.,to 
Dayton, Nevada, and asked that the commission take the matter up with 
the Southern Pacific Company looking toward an adjustment upon the 
basis of $1 .99 per cwt. as quoted by the district freight agent of that com- 
pany at Reno, Nevada. Upon investigation it developed that the Nevada 
Mining, Reduction and Power Company and the Trenton Iron Company, 
shippers, had been quoted rates on mining machinery in carload lots, 
Trenton, N. J., to Dayton, Nevada, ranging all the way from $1.76% per 
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cwt. to $2.58 per cwt., quotations being made by the Southern Pacific 
Company's agent in Philadelphia, district freight agent at Reno, Nevada, 
and the general freight agent of the company. The commission found 
the rate of $2.16% per cwt., as assessed, to be correct, being based on 
rate of $1.50 per cwt., Trenton, N. J., to Sacramento, Cal., plus back-haul 
rate of 66% cents per cwt., Sacramento, Cal., to Dayton, Nevada, and so 
advised complainants under date of October 5, 1910. 

No. 130— Goal Rates, Goaldale, Nevada, to Pacific Coast Points. 

November 10, 1910. Application filed by H. A. Darms, asking com- 
mission to take up the matter of coal rates from Coaldale, Nevada, to 
Pacific coast points with officials of the Southern Pacific Company and 
Tonopah and Gold field Railroad. Petitioner stated that it would be 
necessary to have a rate of $4 per ton, Coaldale to San Francisco and 
Oakland, and $3.50 or $3.75 per ton, Coaldale to Sacramento, in order 
to market the coal at those points. The question was at once taken up 
with the Southern Pacific Company and Tonopah and Goldfield Rail- 
road, asking that the rat^s requested be established in order to aid the 
development of the Coaldale coalfields. On December 26, 1910, the com- 
mission was informed by the companies that they would join in a rate 
of $6.50 per ton from Coaldale to Sacramento, San Francisco and Oak- 
land. Petitioner was advised as to the action of the railroad companies 
and informed that no further action could be taken by the commission 
unless formal complaint was filed, investigation made, and, if necessary, 
then laid before the Interstate Commerce Commission, which had com- 
plete jurisdiction over the rates in question. Petitioner answered that 
in view of the fact that he would be unable to ship coal for some months 
to come he desired no further action taken at the time. Case closed 
January 11, 1911. 

No. 131— Express Rates on Milk and Oream. 

November 25, 1910. Reno Creamery Company v. Wells, Fargo & 
Company's Express. Complaint alleged excessive rates on milk and 
cream from various Nevada and California points to Reno, Nevada, ask- 
ing that the same scale of rates be established as were then in effect in 
Utah and Idaho on the American Express Company's lines. The ques- 
tion of these rates was handled informally with the traffic officials of 
Wells, Fargo & Company, and after an extensive correspondence the 
company reduced the rates complained of to the basis requested between 
Nevada points, effective June 6, 1911. In Case No. 151 the Reno 
Creamery Company filed formal complaint in this matter, but as soon 
as adjustments were made complaint was withdrawn. 

No. 132— Cereals, Beno to Fallon, Nevada, Overcharge On. 

December 15, 1910. Complaint of the Nevada Freight Claim Bureau 
in behalf of the I. H. Kent Company against the Southern Pacific Com- 
pany. Complainant alleged that on October 7, 1908, a shipment of 34, 100 
pounds of flour and 5,450 pounds of cereals was forwarded from Reno, 
Nevada, to Fallon, Nevada, in one car and that rates were assessed on 
the basis of $4.10 per ton on the flour and 38 cents per cwt. on the cereals, 
while the Southern Pacific Company Exceptions to the Western Classifi- 
cation in effect at the time shipment moved contained a provision pro- 
viding for the application of the flour rates on mixed carloads of flour 
and cereals, and that therefore complainant was entitled to a refund of 
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S9.55 on the shipment in question. An investigation of the Southern 
Pacific Company's tariffs was made, and the commission finding com- 
plainant right in its contention took the matter up with the Southern 
I^acific officials for proper adjustment. The defendant's interpretation 
of the tarifi^s covering the movement of this shipment differed from that 
of the commission, and the company declined to adjust the matter. The 
commission, therefore, in accordance with law issued the following ruling: 

BEFORE THE RAILROAD COMMISSION OF NEVADA 
Rnling in Case No. 132— On Correct Rate Application 

In the Matter of Complaint from the Nevada Freight Claim Bureau in Behalf of 
The I. H. Kent Company v. The Southern Pacific Company Under Date 
of December 15, 1910, Alleging Overcharges on a Shipment of Flour and 
Cereals Moving from Reno to Fallon, October 7, 1908, and Asking that 
the Commission Order Reparation in the Sum of $9,55, the Amount of 
Said Overcharge. 
In its investigation of the matter, which has been thorough, the commission 
has treated the case informally. The evidence upon which we are basing our 
conclusions has been furnished by the Nevada Freight Claim Bureau on one 
hand and by Mr. H. A. Jones, freight traffic manager of the Southern Pacific 
Company, on the other. In addition thereto, we have considered carefully the 
lawfully published tariffs, classifications and exceptions thereto, which are on 
file with the commission. As the question is simply one of interpretation of the 
tariffs and classifications in effect at the time the shipment moved, no investiga- 
tion further than that which we have made is necessarv. 
The result of the commission's investigation is as follows: 
On October 7, 1908, the I. H. Kent Company made a mixed carload shipment 
consisting of 34,100 pounds of flour and 5,450 pounds of cereals upon which the 
charges assessed were $4.10 per ton on the flour, and 38 cents per cwt. on the 
cereals. 

The Nevada Freight Claim Bureau contends that by reason of the classifica- 
tion, and exceptions thereto, the said shipment of cereals should be considered 
as a part of a mixed carload of flour and the rate of $4.10 per ton be applied 
to the entire carload. Traffic Manager Jones, on the other hand, is of the opinion 
that the correct classification and charges were applied. 

After a careful examination of the tariffs and the exceptions to the Western 
Classification named in Southern Pacific Exceptions B-78, I. C. C. 2651, we are 
of the opinion that the said shipment was overcharged by the said amount of 
$9.55, and that under said exceptions this shipment should have been classified 
as a mixed carload of flour and the rate of $4.10 should have been applied on 
the entire consignment, as it is provided in the said Exceptions B-78, that cereal 
breakfast foods, in carloads or less than carloads, will take flour rates, either 
tariff or special. We therefore find that the shipment of 5,450 pounds of cereal 
breakfast foods, which moved with the said 34,100 pounds of flour from Reno to 
Fallon, should have been classified the same as flour and been given the benefit 
of the special rate, i. e., $4.10 per ton. 

In consideration of the foregoing finding the Southern Pacific Company is 
hereby authorized to refund to the I. H. Kent Company or its agent, the Nevada 
Freight Claim Bureau, $9.55, the amount of the said overcharge. 

[Seal] RAILROAD COMMISSION OF NEVADA. 

Dated September 1, 1911. By E. H. Walker, Secretary. 

Up to the time of closing this report, the Southern Pacific Company 
has taken no action in the matter of refunding to complainant, and the 
case is therefore open for action by complainant in court. 

No. 133— Lumber Rates, Doyle, Gal., to Tonopah, Nevada. 

December 13, 1910. J. Deignen v. Nevada-California-Oregon Railway, 
Southern Pacific Company and Tonopah and (roldfield Railroad Com- 
pany, alleging overcharges on shipment of lumber from Doyle, Cal., to 
Tonopah, Nevada, because of scale weights used on the Southern Pacific 
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Company and Tonopah and Goldfield Railroad Connpany being in excess 
of estimated weights used on the Nevada-California- Oregon Railway. 
Complainant contends that net weight of shipment at point of origin was 
40,300 pounds, that the Nevada-California-Oregon Railway transported 
the lumber to Reno, Nevada, applying estimated weight of 40,300 pounds, 
that at Reno the shipment was delivered to the Southern Pacific Com- 
pany which raised the weight to 43,600 pounds, upon which basis charges 
were assessed from Reno to Tonopah, and asks that the commission secure 
an adjustment of the matter. 

A letter was forwarded to Mr. Deignen under date of December 22, 1910, 
advising him that the weight of 43,600 pounds on the shipment in ques- 
tion represented the scale weight of the lumber at Reno, Nevada, and 
that the lawfully published tariffs of the Southern Pacific Company and 
Tonopah and Goldfield Railroad provided that all carload shipments 
should have charges assessed on the basis of scale weights, and that the 
commission could take no further action unless further proof was fur- 
nished that the scale weight of 43,600 pounds was in error. No reply 
was received to this letter, and the case was closed. 

No. 134— Sunday Passenger Train Service on Nevada Northern Railway. 

December 27, 1910. The Railroad Commission on its own motion, 
having received several informal complaints, t<iok up the matter of estab- 
lishing a Sunday passenger train service on the Nevada Northern Rail- 
way between Cobre, Nevada, and Ely, Nevada. The matter was taken 
up with Mr. L. G. Cannon, general manager of the Nevada Northern 
Railway, and in a letter dated January 14, 1911, Mr. Cannon agreed to 
establish a Sunday train service commencing with Sunday, February 5, 
1911. The service was established on that date and has been maintained 
since. 

No. 13&— Apples, Overcharge on, Beno to Goldfield, Nevada. 

January 2, 1911. Complaint of Wood, Curtis & Co. against the South- 
ern Pacific Company and Tonopah and Goldfield Railroad Company alleg- 
ing overcharge on carload of apples shipped from Reno to Goldfield, 
Nevada, on November 9, 1910, weighing 24,000 pounds, and upon which 
a rate of 96% cents per cwt. was assessed, making a total charge of 
$231.60. Complainant further alleged that the combination of local 
rates made a rate of 7lX cents per cwt. as against the through rate 
named of 96% cents per cwt., and asked the commission to secure ad just- 
ii'ient on the lower basis. After investigation of the tariffs covering this 
movement, the commission on January 17, 1911, addressed letters to the 
officials of the defendant companies calling attention to the fact that the 
correct through rate on apples in carload lots, Reno to Goldfield, Nevada, 
was 71% cents per cwt., based on Class C rate, Reno to Mina, of 3lX 
cents, plus special commodity rate of 40 cents, Mina to Goldfield, asking 
that the matter be adjusted on this basis, and complainants refunded 
25 cents per cwt. , or a total amount of $60. This shipment having moved 
after May 1, 1910, came under the provisions of this commission's tariff 
ruling No. 4. On February 9, 1911, the commission was notified that 
refund had been made to Wood, Curtis & Co. to the amount of $60. 

No. 136— Wire Rope, Overcharges on, Trenton, N. J., to Dayton, Nevada. 

January 6, 1911. Complaint of the Nevada Mining, Power and 
Reduction Company against the Southern Pacific Company. Complain- 
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ant alleged that several carloads of wire rope had been received at Day- 
ton, Nevada, from Trenton, N. J., all charges having been paid upon 
the basis of $1.76% per cwt. ; that after all freight bills had been settled 
on this basis complainant had been called upon to sign a form issued by 
the auditor of the Southern Pacific Company acknowledging that the 
Nevada Mining, Power and Reduction Company owed the Southern 
Pacific Company on all shipments of wire rope, Trenton, N. J., to Day- 
ton, Nevada, on the basis of $2.55 per cwt., and that the amount of the 
undercharges would be paid. Complainant refused to sign the form and 
the auditor issued instructions to the Southern Pacific Company's agent 
at Dayton, Nevada, to call upon the bondsmen of the Nevada Mining, 
Power and Reduction Company if the undercharges were not paid within 
a certain number of days. Complainant asked the commission to take 
the matter up with officials of the Southern Pacific Company with a yiew 
to settling the question and having the rate of 1.76% per cwt. protected. 
Upon checking tariffs covering this movement it was found that the 
correct rate on wire rope, carload lots, Trenton, N. J., to Dayton, Nevada, 
was $1.76/2 per cwt., and a letter was immediately written to the freight 
traffic manager of the Southern Pacific Company setting forth all of the 
circumstances in the case and asking that action of the auditor be coun- 
termanded. A letter was received from the freight traffic manager of 
the Southern Pacific Company on January 8, 1911, stating that the 
auditor had been instructed to protect the rate of $1.76% per cwt. on the 
shipments involved, thus disposing of complaint. 

No. 137— Glass Rates, Pacific Coast Points to Virginia City, Nevada. 

January 11, 1911. Taken up by the commission on its own motion with 
the Southern Pacific Company. In compliance with an order of the 
Interstate Commerce Commission class rates were reduced, effective Jan- 
uary 2, 1911, from all Pacific coast points to Reno, Nevada, the first-class 
rate being reduced, San Francisco to Reno, from $1.46 per cwt. to 97 
cents per cwt. Pacific Freight Tariff Bureau's Joint Freight Tariff No. 
4-A named through class rates from Pacific coast points to Virginia City, 
Nevada, based on the combination of local rates in effect prior to Jan- 
uary 2, 1911, and through oversight these through rates were not can- 
celed, thus depriving Virginia City of the benefit of the reduced rates 
that went into effect on that date. The matter was taken up with both 
the Interstate Commerce Commission and the Southern Pacific Company, 
and effective February 14, 1911, the rates were adjusted. 

No. 138— Rates on Machinery, Dayton, Ohio, to Dayton, Nevada. 

January 9, 1911. Complaint of the Nevada Mining, Power and Reduc- 
tion Company against the Southern Pacific Company. Complainant 
alleged that a shipment of water wheels was forwarded by the Dayton 
Globe Iron Works of Dayton, Ohio, consigned to the Nevada Mining, 
Power and Reduction Company at Dayton, Nevada, the same being 
covered by one bill of lading, the entire weight of shipment amounting 
to 33,700 pounds. It was further alleged that the shipments reached 
Dayton, Nevada, in two cars, rates being assessed on the basis of 24,000 
pounds minimum east of Chicago, and 16,000 pounds west of Chicago 
on the first car received, and 24,000 pounds east of Chicago and 30,000 
pounds west of Chicago on the second car received. Complainant asks 
that actual weight of 33,700 pounds be protected on the entire shipment, 
as same could have been loaded into one car and was forwarded on one 
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bill of lading. The commission took the matter up with the Freight 
Traffic Manager of the Southern Pacific Company in order to ascertain 
whether shippers, the Dayton Globe Iron Works, had placed an order 
for one car large enough to load- the entire shipment. Advice was 
received from the Southern Pacific Company to the effect that the rail- 
road upon which the freight originated had no record of one car having 
been ordered for the entire shipment, and that the lines east of Chicago 
had no rule permitting the protection of actual weights on balance of 
lot shipments of water wheels, thus requiring charges on the basis of 
two cars at minimum weights of 24,000 pounds east of Chicago, while 
lines west of Chicago had protected the minimum weight of 30,000 
pounds oh the heaviest loaded car and actual weight of 16,000 pounds 
on the balance of lot shipment. Complainant was advised by the com- 
mission that no further action could be taken unless shippers had 
proof that one car was ordered for the entire consignment. No reply 
was received to this letter which was dated July 5, 1911. 

No. 139— Glass Rates Between Reno, Nevada, and Nevada and California 
and Tonopah and Ooldfield Railroad Points. 

January 19, 1911. Complaint of the Nevada Hardware and Supply 
Company, Logan -Langevin Company, W. I. Mitchell Company, Flanigan 
Warehouse Company, and Reno Brewing Company against the Southern 
Pacific Company and Tonopah and Goldfield Railroad Company. Com- 
plainant alleged excessive, unreasonable and discriminatory freight rates 
between the City of Reno, and points in Nevada on the Southern Pacific 
lines, south of Hazen, Nevada, and all points on the Tonopah and 
Goldfield Railroad. Citations were issued by the commission on March 
16, 1911, citing the Southern Pacific Company and the Tonopah and 
Goldfield Railroad Company to appear and show cause why the schedule 
of freight rates complained of should not be reduced, date of hearing 
being fixed for April 10, 1911. On April 4, 1911, the commission con- 
tinued the date of hearing to April 20, 1911. On April 20, 1911, case 
was heard by the commission, testimony being taken on behalf of both 
complainants and defendants. On June 17, 1911, the commission ren- 
dered its opinion and made its order in this case, which are fully set 
forth as follows: 

BEFORE THE RAILROAD COMMISSION OF NEVADA 
Case No. 139 
Nevada Hardware and Supply Co., Logan-Langevin Co., W. I. Mitchell Co., Flan- 
igan Warehouse Co., and Reno Brewing Co., Complainants, 

V. 

Southern Pacific Company, and Tonopah and Goldfield Railroad Company, 
Defendants. 

Opinion and Order 

This is a proceeding brought by complainants, firms, companies and business 
concerns located and doing business at the City of Reno, State of Nevada. The 
complaint is that the freight rates out of Reno over the lines of the defendants 
via Hazen at the junction of the Southern Pacific Company's main line, more 
distinctively known as the Central Pacific Railway, and the Nevada and Cali- 
fornia Railway, to Fallon, Wabuska and other points upon said Nevada and Cali- 
fornia Railway, as also to Tonopah, Goldfield, and other points on the Tonopah 
and Goldfield Railroad, which connects with the Nevada and California Railway 
at the town of Mina, all of said points being within the State of Nevada, and all 
of the rates complained of being strictly intrastate, are unreasonable, excessive, 
and unjust. 

The formal hearing was had at the office of the commission on April 20, 1911. 
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Complainants were represented by F. J. Shair, J. S. Mitchell, and G. T. Logan. 
On behalf of the Southern Pacific Company there appeared H. A. Jones, J. A. 
Reeves, and George D. Squires, the latter as counsel. H. R. Hanlin and W, D. 
Forster appeared for the Tonopah and Goldfield Railroad Company. F. J. Shair 
G. T. Logan, and J. S. Mitchell were sworn and testified on behalf of the com- 
plainants. The defendants introduced no testimony. 

At the hearing some stress was laid by complainants upon the advantage 
which Sacramento has over Reno in the distribution of goods over defendants' 
lines, but we feel that our decision must, or at least should, rest upon broader 
grounds. If the rates from Sacramento are too low, which we do not believe, 
that is an interstate proposition over which we have no control. If the rates to 
and from Reno are too high, that is intrastate and clearly within our jurisdiction. 

The sole point at issue, in our judgment, is the reasonableness of the rates 
from Reno via Hazen to points on the Nevada and California Railway and the 
Tonopah and Goldfield Railroad, and upon this point the case rests. 

It is a matter of no consequence whether the rates per ton per mile from 
Sacramento to the various points named are higher or lower than from Reno to 
the same points. As a general rule the longer haul will justify a lower per ton 
per mile rate. In this case, however, the hardest, most difficult and expensive 
portion of the haul from Sacramento is the 154 miles over the Sierra Nevada 
Mountains to Reno, involving a climb of 7,000 feet, and being equal, according 
to the estimates of the Southern Pacific Company officials themselves, to 446 
miles of level haul. This is about 50 per cent more than the entire haul from 
Reno to Goldfield. 

The grades up into Tonopah and Goldfield do not in any manner affect this 
particular point, because, whether the freight is hauled from Sacramento or 
Reno, those grades must be taken just the same when the freight is hauled to 
either of the two points named. When it is left off at Fallon, or Churchill, ox 
Wabuska, or Schurz, or Thome, or Mina, or Blair, or Millers, or Coaldale, or any 
other point on the roads named, there is no grade of especial consequence east 
and south of Reno. Under the conditions as they exist we can see no reason 
why the average rate per ton per mile should be greater from Reno than from 
Sacramento. 

But eliminating all of the foregoing considerations, which are introduced 
merely by way of comparison and illustration, after a thorough investigation of 
all material facts, including the cost of service and the revenue derived there- 
from, we have reached the conclusion and specifically find that the freight rates 
between Reno and all points on the Nevada and California Railway and the 
Tonopah and Goldfield Railroad are unreasonable, excessive, and unjust, and that 
the schedule of rates set forth in the following order is just, reasonable, and 
amply compensatory for the service rendered. 

Order 

Pursuant to the foregoing conclusions and findings, it is hereby 
Ordered, That on or before the 1st day of August, 1911, the Southern Pacific 
Company and the Tonopah and Goldfield Railroad Company, the defendants in 
this proceeding, establish, publish, and put into effect, in lieu of existing rates, 
the following schedule of rates between the City of Reno and the various points 
in said schedule named: 

SCHEDULE 

Between Reno and Rates in cents per 100 pounds Cents per ton 

1 23 4 5 A BCDE 

Mahala 21 19 16 14 12 12 155 150 115 115 

Mirage 23% 21 17% 15% 13% 13% 170 160 125 125 

Fallon 27 23 19 18 16 16 195 185 155 155 

Taylor 21 19 16 14 12 12 155 150 115 115 

Perkins 23% 21 17% 15% 13% 13% 170 160 125 125 

Hawes 25 22% 19 17 14% 14% 180 175 135 135 

Apache 27 23 19 18 16 16 195 185 155 155 

Pawnee 29 25% 21% 19 17 17 210 200 155 155 

Churchill 31% 28% 23 20 18% 18% 205 200 160 160 

Numana 34% 30% 26 23 20 20 250 240 190 190 

Wabuska 36 32 27 24 21 21 260 250 195 195 

Mason 45 41 34 30 27 27 325 310 245 245 

Rio Vista 49% 45 37 32% 29 29 360 340 270 270 

Reservation 54 49 41 35% 32 32 390 370 290 290 
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Schurz 63 56 47 40 36 36 415 395 305 305 

Modoc 67% 60 50 43 39 39 415 395 305 305 

Gillis 72 64 53 45 41 41 415 395 305 305 

Walker 78% 70 57y2 49% 47 47 415 405 305 305 

Thome 83 73 60% 51% 49 49 415 405 305 305 

Dover 84% 75% 62% 53% 51 51 425 415 310 310 

Kinkead 84% 75% 62% 53% 51 51 425 415 310 310 

Acme 86% 77% 66 57 53 53 435 425 325 325 

Luning 91% 81 71% 61% 57 57 465 460 340 340 

Mina 100 89% 79% 68 61% 61% 505 495 370 370 

Redlich 115 104% 94% 82 73% 73% 705 695 570 570 

Rock Hill 120 109% 99% 87 78% 78% 805 795 650 650 

Coaldale 125 114% 104% 90 81% 81% 885 875 730 730 

Blair Junction 135 124% 114% 101 93% 93% 1065 1055 890 890 

McLeans 140 129% 119% 106 98% 98% 1065 1055 890 890 

Millers 155 144% 134% 118 104% 104% 1245 1235 970 970 

Main Line Jet 155 144% 134% 118 104% 104% 1245 1235 970 970 

Mogul Siding 160 149% 139% 123 106% 106% 1285 1275 970 970 

Columbia Jet 165 154% 144% 128 111% 111% 1305 1295 970 970 

Tonopah.. 165 154% 144% ' 128 111% 111% 1305 1295 970 970 

McSweeney 165 154% 144% 128 111% 111% 1305 1295 970 970 

Klondyke 165 154% 144% 128 111% 111% 1305 1295 970 970 

Goldfield 165 154% 144% 128 111% 111% 1305 1295 970 970 

Rates from Reno to points south of Mina on the Nevada and California Rail- 
way in Nevada, and west of Churchill on Mound House Branch, may be made up 
by applying the above-named rates from Reno to Mina or Churchill, plus the 
present local mileage class rate from Mina or Churchill to the point of destina- 
tion, provided such rate does not exceed the through rates shown in Southern 
Pacific Company's Joint Freight Tariff No. 90. 

[Seal] RAILROAD COMMISSION OF NEVADA. 

Dated June 17, 1911. By E. H. Walker, Secretary. 

On July 12, 1911, Mr. G. D. Squires, on behalf of the Southern Pacific 
Company, and Mr. Hugh Brown, on behalf of the Tonopah and Goldfield 
Railroad Company, appeared beifore the commission and asked that the 
effective date of the order be postponed and that defendants be allowed 
time in which to file a petition for rehearing in the case. In compliance 
with the request, the commission extended tTie effective date of order to 
August 15, 1911. On July 31, 1911, petition for rehearing was received 
by the commission from the Southern Pacific Company, the same being 
granted and date for rehearing set for August 7, 1911. On August 7, 
1911, rehearing of the case took place before the commission, testimony 
being taken in behalf of the complainants, defendants and interveners, 
the City of Fallon, Nevada, which was represented by attorney and allowed 
to intervene in the case. At the close of the taking of testimony and argu- 
ments, the case was resubmitted to the commission. 

On September 2, 1911, the commission again entered its order in this 
case directing certain reductions in freight rates over defendants' lines, 
to take effect on or before September 20, 1911, the opinion and order 
reading as follows : 

BEFOEE THE RAILEOAD COMMISSION OF NEVADA 
Nevada Hardware and Supply Company, Logan-Langevin Company, W. I. Mitch- 
ell Company, Flanigan Warehouse Company and Reno Brewing Company, 
Complainants, 

V. 

Southern Pacific Company and Tonopah and Goldfield Railroad Company, 
Defendants. 

Hearing on Petition for Rehearing in Case No. 139 
Appearances: 

For Defendants: C. W. Durbrow and C. R. Lewers, attorneys for Southern 
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Pacific Company. H. A. Jones, Freight Traffic Manager for Southern Pacific 
Company. J. K. Butler, Statistician for Southern Pacific Company. 

For Complainants: H. J. Darling. 

For Interveners: Wm. S. Wall. 

Opinion and Order 
SHAUGHNESSY, Commissioner: 

The above-entitled case, wherein class rates between Reno and southern 
Nevada points on the Nevada and California Railway and the Tonopah and Oold- 
field Railroad were reduced by the order of the Railroad Commission of Nevada 
under date of June 14, 1911, came up for hearing on petition for rehearing by 
the Southern Pacific Company in the office of the commission at Carson City, 
Nevada, August 7, 1911. 

Following is a copy of the defendant's petition for rehearing in Case No. 139: 
Nevada Hardware and Supply Company, et al. 

V. 

Southern Pacific Company, et al. 

To the Honorable, the Railroad Commission of the State of Nevada: 

Your, petitioner, Southern Pacific Company, a corporation, organized and 
existing under the laws of the State of Kentucky, respectfully represents: 

That it is engaged in operating a line of railroad extending from the City of 
Reno to the Town of Mina, in the State of Nevada. That from the City of Reno 
to the intermediate Town of Hazen, in said State, said railroad is^ owned by the 
Central Pacific Railway Company, a California corporation, and is operated by 
petitioner under a lease; that from said Town of Hazen to said Town of Mina, 
said railroad is owned by the Nevada and California Railroad Company, a Cali- 
fornia corporation, and is operated by petitioner under a lease; that from said 
Town of Mina to the cities of Tonopah and Goldfield, in said State, there is a 
line of railroad owned, leased and operated by the Tonopah and Goldfield Rail- 
road Company; and that said railroad from said City or Reno to Tonopah and 
Goldfield, as aforesaid, constitutes a through line of railroad, and that petitioner 
in operating the same is engaged in the transportation of state and interstate 
freight between said Reno and Tonopah and Goldfield, and all points intermedi- 
ate thereto, as well as all other points on said Nevada and California Railroad 
in the State of Nevada, and is participating in and making through rates and 
joint tariffs with said Tonopah and Goldfield Railroad Company, and dividing 
the rates collected for said transportation. 

That on the 17th day of June, 1911, in the above-entitled matter, your honor- 
able body made and entered an order fixing and establishing freight rates on 
said line of railroad between Reno and Tonopah and Goldfield, in said State of 
Nevada, which order is on file with your honorable body, and is hereby referred 
to and made a part of this petition without being incorporated herein. That said 
order fixes and establishes freight rates on said line of railroad by reducing the 
present rates in effect, and which are now being assessed and collected by your 
petitioner, an average of about forty per cent. That your petitioner has been 
duly served with said order, and has made as careful a comparison of the present 
established rates and the rates fixed by said order as it has been able to do 
within the limited time allowed by said order. That said order by its terms is 
to become effective on the 1st day of August, 1911, but on the 12th day of July, 
1911, at the request of your petitioner, its effective date was extended until the 
15th day of August, 1911, but notwithstanding the advancement of said date 
sufficient time has not been given your petitioner in which to make a thorough 
and exhaustive analysis of the effect of the proposed rates upon its income, com- 
pensation, and the cost of performing the service as at present performed. 

For the purpose of giving your petitioner an opportunity to present to your 
honorable body the reasons which it entertains for considering that this order 
is unjust and that the rates proposed to be established are unreasonable and 
noncompensatory, and the facts to sustain and establish such reasons, your peti- 
tioner does hereby present this petition for a rehearing of the trial heretofore 
had in said matter, and as a basis for said rehearing it assigns the following 
grounds: 

1. That said order interferes with the interstate transportation of your peti- 
tioner, for the reason that a combination of the interstate rates, as fixed by the 
Interstate Commerce Commission, to or from Reno, Nevada, with the rates fixed 
in said order, will make a lesser charge than the through published interstate 
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rate, and therefore will reduce the interstate rates of petitioner to a point lower 
than that fixed by said Interstate Commerce Commission. 

2. That said order established a discrimination against the interstate rates 
fixed and established on the main line of petitioner by the Interstate Commerce 
Commission, because it gives to the City of Reno, in the State of Nevada, an 
undue and unreasonable preference or advantage over points in the adjacent 
States. of California and Utah, and therefore is unlawful, and in excess of the 
jurisdiction of your honorable body and void. 

3. That said order discriminates in favor of said City of Reno on interstate 
traffic by establishing preferential rates in favor of said city. 

4. That the said order establishes rates which are unreasonably low for the 
service performed by your petitioner. 

5. .That the said order establishes rates which are noncompensatory and which 
confiscate the property of your petitioner and the Nevada and California Rail- 
road Company for a public use without adequate compensation. 

6. That the said order establishes rates which are lower than the rates now 
in effect, and which therefore violate an injunction issued by the United States 
Circuit Court, Ninth Circuit, District of Nevada, in an action entitled. Southern 
Pacific Company v. Railroad Commission of Nevada, in which said court forbade 
your honorable body, its servants and employees, to enforce any order reducing 
the rates of your petitioner within the State of Nevada on the main line of the 
said Central Pacific Railway. 

7. That the said order establishes rates which are lower than the rates now in 
effect on the Nevada and California Railway and which are therefore in conflict 
with a judgment rendered on March 3, 1909, by the United States Circuit Court, 
Ninth Circuit, District of Nevada, in the case of Southern Pacific Company v. 
Bartine (170 Fed. 725), in which it was declared that certain rates established by 
an act of the Legislature of the State of Nevada, were confiscatory of the prop- 
erty of the Nevada and California Railway Company between said Town of 
Hazen and said Town of Mina. 

8. That the said order establishes rates which are inconsistent with an order 
heretofore entered by your honorable body establishing rates on the main-line of 
said Central Pacific Railway, in this, that they are lower than said main-line 
rates for an equal distance, in some cases by more than 50 per cent, and that said 
rates are applied to the Nevada and California Company's line, notwithstanding 
conditions of traffic and earnings which would justify on said Nevada and Cali- 
fornia Railway Company's line as high, if not higher, rates than on said main line. 

Wherefore, your petitioner respectfully prays that it may be granted a 
rehearing by your honorable body in the matter of said order, and that it mav 
be permitted to offer evidence, oral and documentary, to your honorable body to 
substantiate the allegations of this petition, which it hereby holds itself ready to 
do on any date which may be set by your honorable body and which will give it 
a reasonable time in which to reach Carson City, Nevada, with its witnesses; and 
that in the meantime and until such evidence is heard and considered that said 
order be suspended and not allowed to go into effect. 

SOUTHERN PACIFIC COMPANY, 
By C. W. Durbrow and George D. Squires, Attorneys. 
Dated July 26, 1911. 

In addition to the foregoing allegations defendants charged that the plead- 
ings of complainants were defective, but in consideration of the further showing 
which they made before the commission the objections were waived by counsel 
for the Southern Pacific Company. 

Exhibits were introduced at the rehearing by defendants showing compara- 
tively the rates at present in effect, the rates as prescribed by the commission, 
the amount of reduction between Reno and Nevp,da and California Railway 
points, the effect the readjustment would have in forcing a reduction in the 
Central Pacific Railway main-line rates between Verdi and Golconda by applying 
the combination of locals and a comparative statement covering the last five- 
year period of earnings, expenses and taxes on the Nevada and California Rail- 
way showing that gross earnings had fallen off from $1,960,185.48 in 1907 to 
$1,072,616.34 for the fiscal year ending June 30, 1911. The average for the five- 
year period is $1,365,073.59, showing t^at the earnings — while not as great as for 
the banner year of 1907 — have, nevertheless, been very substantial. 

Expenses and taxes for 1907 were $842,939.82, while for 1911 they were 
$663,039.88, or for the five-year period an average of $815,959.89. Thus we 
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observe that the average ratio of expenses and taxes to earnings is 60 per cent, 
or a net return of 40 per cent. 

In passing it may be mentioned that the total capitalization outstanding of 
the Nevada and California Railway is $6,837,000; which may be taken as fairly 
representative of its value for the purposes of this case, as we observe that the 
total expenditure or cost of the road and equipment is given as $6,683,670.94 for 
the period ending June 30, 1910. Upon this valuation we find that the Nevada 
and California Railway has, during the five-year period preceding 1911 and end- 
ing June 30, 1910, paid out in dividends the sum of $2,079,910, a total of 43 per 
cent on the capitalization, or an average return of 8.6 per cent per annum. 

On June 30, 1910 there was on hand an unappropriated surplus of $205,197.03, 
which should be substantially augmented from the net earnings for the year 
ending June 30, 1911, unless the Southern Pacific Company should see fit to dis- 
pose of the same in dividends. 

Having reviewed the financial condition of the Nevada and California Rail- 
way, which is the Southern Pacific Company's branch line in Nevada, connecting 
with the main line of the Central Pacific Railway at Hazen, and extending south- 
ward 128 miles to Mina over standard-gage track and thence in southwesterly 
direction fifty miles to the Nevada-California state line over narrow-gage track, 
we hereby specifically deny, subject to such qualification as may hereinafter 
appear, all of the averments raised in defendant's petition for rehearing and 
also such reinforcement as was made in the oral testimony of Traffic Manager 
H. A. Jones, Statistician J. K. Butler, and in argument by Mr. C. W. Durbrow, 
attorney for the Southern Pacific Company. 

In prescribing a reasonable scale of class rates between Reno and various 
Nevada points shown in the schedule, the commission did so after a most 
thorough investigation which shows beyond any doubt that the old rates in 
question are unjust, unreasonable and exorbitant. While we have had in mind 
the rate application between Sacramento and various Nevada points, the same 
has had absolutely no influence upon our judgment as to what are reasonable 
rates named in Case No. 139. This is conclusively shown by the fact that dis- 
crimination was not found by the commission in this case. 

In this proceeding there is no conflict between state and federal control of 
commerce. 

Complaint is made by defendant that the order of the commission in reducing 
class rates from Reno to various Nevada and California Railway and Tonopah 
and Goldfield points interferes with interstate commerce, for the reason that a 
combination of the local rates from nearby California points to Reno with those 
prescribed by the commission from Reno to Wabuska, Mina, Tonopah or Gold- 
field, has the effect of reducing their present through rates. 

A review of the interstate local class-rate situation from nearby California 
points to Reno or Hazen, Nevada, will make the situation entirely clear, and it 
should be particularly illuminating as defendant seems to be of the opinion that 
the order of this commission in reducing intrastate rates from Reno to various 
other Nevada points directly interferes with the rates which were prescribed by 
the Federal Commission in the Sacramento rate case. 

The Interstate Commerce Commission in Case No. 2,839, Traffic Bureau of the 
Merchants' Exchange v. Southern Pacific Company (known as the Sacramento 
Class Rate Case) reported in 19 I. C. C. Reports, 259: 

Held, that they were of the opinion that the class rates to Reno 
and all stations east thereof up to and including Lovelock from Sac- 
ramento should not exceed in cents per 100 pounds an 85-cent scale. 

With this order establishing a maximum rate at Lovelock the Southern Pacific 
Company instead of graduating their rates on a mileage basis within the 85-cent 
scale named to Lovelock, not only took advantage of applying the 85-cent scale 
at Reno and points between Reno and Lovelock, but also carried identically the 
same rate application as was named in their tariffs prior to the order of the 
Interstate Commerce Commission from all points west of Reno, as far as 
it could be done without exceeding the 85-cent maximum, to points between 
Reno and Lovelock. In other words, in making the readjustment from Sacra- 
mento to Hazen, for example, it was necessary to reduce the rate to all points 
intermediate from Sacramento to Gold Run where the 85-cent rate under the 
old scale commenced, and from stations between Gold Run and Hazen the local 
rates graduate according to distance and are the same as they formerly were 
under the old tariffs. 

The fact is, therefore, that the reasonableness of the local rates between Gold 
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Run, Truckee, Boca, Flori&ton and Reno or Hazen were not in issue and were 
not passed upon by the Interstate Commerce Commission in the Sacramento rate 
case. The rates challenged and passed upon in that case were the rates from 
Sacramento to Reno and all Nevada-Utah main-line points between Reno and 
Ogden. The fact that these rates were not challenged or readjusted is conclusive 
evidence that the traffic moving between this points under class rates was of 
such minor quantity that a readjustment was not deemed necessary. In fact the 
only substantial movement there is from the aforesaid California points is lumber 
and ice, which is covered by special or commodity rates and which are very 
much lower than reduced class rates would be, assuming that the Interstate Com- 
merce Commission had ordered a graduated mileage reduction of class rates at 
those points when they reduced the rates to Reno and all main-line points inter- 
mediate to Ogden in the Sacramento rate case. 

It is admitted by defendants that there will be no interference with interstate 
commerce from Sacramento, Stockton, San Jose, San Francisco, Los Angeles, or 
other commercial centers to points in Nevada as a result of the commission's 
order in Case No. 139. 

There is, therefore, practically no movement of traffic from nearby California 
points which would be affected by a reduction in class rates incidental to the 
.reductions made in Case No. 139, and the loss in revenue, if any, from this cause 
would be infinitesimal. 

In view of the foregoing, and as we find that defendants complaint of "inter- 
ference with interstate commerce" is not supported by any substantial injury, 
nor is there in evidence or in argument any averment of fact showing injury — 
counsel for defendant having merely urged conclusions of law before the com- 
mission — we are of the opinion that the point is without merit. 

We cannot admit the soundness of the contention that the said order in Case 
No. 139 gives to Reno an undue or preferential advantage on business to southern 
Nevada points, over points in California or Utah. The question of discrimina- 
tion is not before us in this proceeding. As before stated, we have not con- 
sidered the interstate rate nor the necessities of points in California or Utah in 
prescribing a reasonable scale of class rates between Reno and various other 
Nevada points. 

In our view defendants have failed to show that the said order establishes 
rates which are confiscatory of the Southern Pacific Company's property in 
Nevada or of the property of the Tonopah and Goldfield Railroad Company. 

In support of this claim the Southern Pacific Company, defendant, put in 
evidence before the commission, by the testimony of Witness J. K. Butler, that 
the direct loss in revenue to the Nevada and California Railway would be $7,500 
per annum by reason of said order. No showing was made as to what the loss 
would be if that portion of the Southern Pacific Company's property between 
Reno and Hazen were included and which is covered by the order. 

On the question of confiscation, therefore, defendants have confined their 
entire showing to the Nevada and California Railway. 

With the exception of a loss of $7,500 per annum in the revenue of the 
Nevada and California Railway nothing appears in defendant's petition or in the 
record as made before the commission which would in any way support the con- 
tention that the rates as ordered will not afford a fair return on that portion of 
the Southern Pacific Company's property covered by the order in this case, and 
which is used in the transaction of the business affected. 

Taking defendant's alleged loss of $7,500, which, after a check of the business 
of the Nevada and California Railway taken from the Southern Pacific Company's 
records at its Reno freight office by the secretary of the commission for the 
months of January and April, 1911, we are prepared to admit is substantially 
correct and comparing it with $216,152.74, the Nevada and California Railway 
intrastate earnings for the twelve-month period ending April 30th (taken from 
the monthly reports rendered under oath by the Southern Pacific Company), we 
find that the rates as ordered, instead of being confiscatory, will, in fact, afford 
an adequate return on the property used in the service. 

The following computations illustrate the matter clearly and forcefully: 

Nevada and California Railway for the Year Ending April 30, 1911 

Gross earnings $1,099,446.30 

Intrastate earnings ^ 216,152.74 

Percentage of intrastate business of the total 19.66% 

Total valuation of property 6,837,000.00 

327 
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Value of property in Nevada on revenue basis (using 

19.66%) 1,344,154.20 

Operating expenses (entire system) ^ 585,894.73 

Intrastate operating expenses on revenue basis (using 

19.66%) 115,197.80 

Intrastate net revenues 100,954.94 

Less defendant's alleged loss 7,500.00 

Intrastate net revenues, under rates prescribed by com- 
mission 93,454.94 

Net returns on value of the property in Nevada from 
intrastate business on the basis of reduced class rates 
between Reno and various points between Hazen and 

Mina 6.95% 

Defendant complains by petition and in argument that the rates established 
by the commission in this case are lower than the maximum rates passed by the 
legislature of 1907 and on which the court in the case of the Southern Pacific Com- 
pany V. Bartine (170 Fed. 725) held that the rates were confiscatory of the prop- 
erty of the Nevada and California Railway; also that the rates are lower than 
those heretofore entered in an order by this commission establishing reduced 
class rates on the main line of the Central Pacific Railway, to become effective- 
on or before April 8, 1910, which, before the effective date were temporarily 
restrained by the Federal Circuit Court, Ninth Judicial District, at Carson City, 
Nevada, in a suit by the Southern Pacific Company, which company alleged that 
the rates were unreasonably low. The case has since been fully submitted on 
the question of fact, and is now pending decision. 

In order that defendant's complaint may be conveniently reviewed, we incor- 
porate below a comparative schedule of the rates in question, between Reno and 
points on the Nevada and California Railway and Tonopah and Goldfield Rail- 
road. The rates prescribed in this case are designated "N. & C. Ry.," those pre- 
scribed by the Legislature of 1907 by the abbreviation "Max." while those now 
before the Federal Court are designated "C. P. Ry.": 

Comparative Schedule 



Between 
Reno and— 


Distance, 
miles 


1 


2 


3 


4 


5 


A 


B 


C 


D 


E 


Hazen 


.... 45.0 


N.&C.Ry.. 
Max 

C.P.Ry.— 


... 21 
... 20 
... 39 


19 

19.5 

32 


16 
16 
28 


14 
13 
23 


12 

11.5 

19 


12 

11.5 

19 


1.55 
1.80 
2.90 


1.50 
1.55 

2.80 


1.15 
1.36 
2.20 


1.16 
1.36 
•2.20 


Fallon 


.— 61.0 


N.&C.Ry.- 
Max 

C. P. Ry 


... 27 
... 24.4 
... 48 


23 

22.6 

40 


19 

19.5 

34 


18 

15.9 

28 


16 
14 
24 


16 
14 
24 


1.96 
2.20 
3.90 


1.85 
1.89 
3.70 


1.56 
1.65 
2.90 


1.66 
1.66 
2.90 


Wabuska- 


.... 85.0 


N.&CRy.- 
Max. 

C.P.Ry. ... 


... 36 
... 34 

... 58 


32 

31.5 
. 49 


27 

27.2 

41 


24 

22.1 

36 


21 

19.6 

32 


21 

19.6 

32 


2.60 
3.06 
4.15 


2.50 
2.64 
4.05 


1.95 
2.30 
3.05 


1.95 
2.30 
3.06 


Thorne 


...141.5 


N.&C.Ry.. 
Max 

C.P.Ry. ... 


... 81 
... 56.4 
... 82 


73 

52.2 

70 


60.5 
45.1 
61 


51.5 
36.7 
52 


49 
32.4 

48 


49 

32.4 

48 


4.15 
5.08 
5.45 


4.05 
4.37 
5.35 


3.06 
3.81 
4.06 


8.06 
3.81 
4.06 


Mina 


..-174.0 


N.&C.Ry.. 

Max 

C.P.Ry..-. 


...100 
... 70 
... 94 


89.5 
64.8 
80 


79.5 

56 

68 


68 

45.5 

59.5 


61.5 
40.3 
53.5 


61.5 
40.3 
53.5 


5.05 
6.30 
6.35 


4.95 
5.43 
6.30 


3.70 
4.73 
4.70 


8.70 
4.73 
4.70 


Tonopah.... 


...243.0 


N.&C.Ry.. 
Max 

C.P.Ry. ... 


...165 
... 97.6 
...119 


154.5 
90.3 
100.5 


144.5 
78.1 
83 


128 
63.4 
71 


111.5 
56.1 
59 


111.5 
56.1 
59 


13.05 
8.78 
8.60 


12.95 
7.56 
8.50 


9.70 
6.59 
6.16 


9.70 
6.69 
6.16 


Goldfield.... 


....271.0 


N. & C. Ry.- 
Max 

C.P.Ry 


...165 

...108.4 

...122 


154.5 
100.3 
103 


144.5 
86.7 
85 


128 
70.5 
73 


111.5 
62.3 
61 


111.5 
62.3 
61 


13.05 
9.76 
9.05 


12.95 
8.40 
8.95 


9.70 
7.32 
6.50 


9.70 
7.82 
6.60 



The schedule clearly sets forth the variation in the different class-rate scales 
for the various distances shown therein from which it is observed that in Classes 
B, C, D, and E, of the scale in the present case the rates are somewhat lower than 
in the maximum, and for distances over 200 miles this is also true with reference 
to the Central Pacific Railway scale. While this is true regarding the Central 
Pacific scale, no complaint was made thereof in the trial of the case in the 
Federal Court. Whyf Because practically everything moving under the said 
classes is covered by a commodity or special rate, and it is, therefore, impossi- 
ble to show substantial injury by reason of a reduction in said rates — even to 
the extent to which they have been reduced in the present case. For example, 
in the aforesaid check, which was made by the secretary of this commission from 
the records of the Southern Pacific Company, it was found that the reduction in 
the rates covering the movement of traffic between Reno and all Nevada and 
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California Railway points under Classes B, C, D,and E amounted to only $86.84 for 
the months of January and April, 1911, or $531.04 if extended over a year period 
on the basis of these two months. From this it is not to be inferred that the ton- 
nage moving under these classes is light. In fact the reverse is true, and if, 
therefore, we consider the movement of lumber, mining timbers, coal, lime, 
cement, ore, flour, grain, potatoes, hay and other products of the soil which are 
classified under B, C, D, and E, and which are unaffected by our order in this 
case, because covered by commodity rates which are lower, we find that these 
products constitute the bulk of the tonnage handled by the Nevada and Cali- 
fornia Railway. 

It will thus be seen that the reductions affected in the first six classes, i. e.. 
First, Second, Third, Fourth, Fifth and A — covering principally less than carload 
shipments — are the ones through which practically all of defendant's alleged loss 
in revenue of $7,500 will occur. 

In the readjustment which the commission ordered in the Central Pacific scale 
the first six classes only were reduced, while in the present case the reductions 
were uniformly carried throughout the entire ten classes. 

In re finding of the court in the case of Southern Pacific Company v. Bartine 
(170 Fed. 725) wherein it is held that the class rates prescribed by the legislature 
of 1907, if applied to the'Nevada and California Railway would be confiscatory, 
it is only fair to call attention to the fact that said finding was based upon the 
uncontradicted testimony of the Southern Pacific Company — i. e., that the cost 
of performing the intrastate business was three times as great as the cost of the 
general business of the company. The commission having just been organized 
was without specific data of any kind, and therefore ill prepared to meet this line 
of testimony. Being vitally concerned in the defense of the constitutionality of 
the Railroad Commission law which was under attack, and desiring, above every- 
thing else, a decision thereon, in order that our powers should be clearly defined 
at the earliest possible date, we stipulated that upon the question of fact the 
case be submitted on the evidence introduced by the Southern Pacific Company,* 
et. al., in order to expedite matters. Judge Farrington, therefore, in finding that 
the maximum rates would be confiscatory if applied to the business of the 
Nevada and California Railway very properly did so upon the following con- 
clusion : 

In the absence of any contradictory testimony it must be found 
as a fact that the cost of the local freight business of the Southern 
Pacific Company in the State of Nevada is relatively greater than 
the cost of the general business of the company — that is to say, of 
its business as a whole — and that a fair, just and conservative esti- 
mate of the greater relative cost of such local business in that such 
cost as related to the cost of the general business is in the propor- 
tion of 3 to 1. 
This averment on the part of the Southern Pacific Company that it costs 
three times as much to transport the local business as it does the general business 
of the company is fallacious in reasoning and in fact. It is highly significant 
that in the case before Judge Farrington this theory was only supported by 
expert opinion testimony on the part of the officers of the Southern Pacific Com- 
pany, and this notwithstanding the fact that said officers have at their command 
available data by which, on a given amount of business extending over a repre- 
sentative period, they could show wherein and to what extent, if any, the local 
business costs in excess of the general. It should be known, however, that the 
specific unit costs of the different classes of transportation by the railroads is 
a tender subject and one upon which specific information is usually ingenuously 
withheld in rate cases before the commissions and courts. 

Whatever may have been the necessities of the Nevada and California Rail- 
way in the matter of train service between Hazen and Mina during 1907, when 
a double daily passenger-train service, a through and local daily freight-train 
service was maintained, investigation shows that at the present time there is in 
operation only one passenger train daily and one mixed through and local freight 
train daily except Sundays. In other words, where in 1907, through freight was 
handled in through freight trains and the local inter- and intrastate less-than- 
carload freight was handled on what are termed local or way freight trains, at 
the present time both through and local freight is handled on the same train. 
This requires the movement of carload and less-than-carload interstate and intra- 
state freight on the same train, and, in fact, largely in the same cars in so far as 
the less-than-carload freight is concerned. 
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It will thus be seen that the 3 to 1 theory falls flat when it is considered that 
both interstate and intrastate freight is moving between Hazen and Mina on the 
same train and that the bulk of the local traffic covered by our order moves in 
the same cars, carrying similar shipments, which are interstate in character. 

In establishing the rates in question the commission gave full consideration 
to the necessities of the Nevada and California Railway, and we have, in fact, 
established a scale of rates which are just, fair and compensatory for the services 
to be rendered thereunder. But in the light of our knowledge of the facts, we 
could no more give consideration to the said 3 to 1 or, in fact, any other excess 
basis, than we logically could have done if the road started at Hazen and ended 
at Mina without any connection with other lines, and we were called upon to find 
that it cost more to transport Squires' freight than it does Durbrow's, the charac- 
ter of the freight being the same, moving over the same limits, in the same trains 
and largely in the same cars. 

In view of the foregoing facts the commission is, therefore, unable to give any 
weight whatsoever to defendant's comparison of the alleged confiscatory charac- 
ter of the rates in this case with those enacted by the legislature and which 
were so found in the decision by Judge Farrington on the uncontradicted testi- 
mony of the Southern Pacific Company. 

We cannot see any merit in defendant's complaint that our order in the present 
case is violative of the temporary injunction issued by Judge Farrington in the 
Central Pacific Railway main-line case, entitled Southern Pacific Company v. 
Railroad Commission of Nevada, which is now pending final decision, for the 
reason that the commission has made no order with the intention of directly 
reducing or disturbing the said main-line rates. The order does not name rates 
between Reno and any main-line points, but it does, in fact, name rates from 
Reno to Nevada and California Railway points between Hazen and Mina. That 
the said reductions may have the incidental effect of reducing the rates on the 
main line between Reno and Hazen is due to the operation of the Railroad Com- 
mission law (section 7) providing that no greater charge shall be made for a 
shorter than for a longer haul, either for passengers or for freight, when the 
shorter haul is included within the longer, etc. 

While the reductions effected in the main-line rates, incidental to the order in 
the present case by the operation of the long and short-haul law, or a combina- 
tion of the locals on Hazen, may have the effect of showing substantial percentage 
reductions in the present rates, nevertheless the loss in revenue as a result 
thereof will be small indeed, for the reason that, with the exception of an emer- 
gency shipment occasionally to points east of Hazen and a small movement of 
high-class goods to Wadsworth and Hazen from Reno, the great bulk of the 
traffic consisting of products of the soil and articles manufactured therefrom 
will continue moving under commodity rates which will in nowise be affected by 
the said reductions in class rates. 

This disposes of every complaint made by the Southern Pacific Company of 
the commission's order in Case No. 139, and also of the testimony and argument 
made before the commission on August 7, 1911, in support thereof. 

Merchants and citizens of Fallon, Nevada, protested by petition prior to the 
rehearing against a reduction in the rates between Reno and Fallon as named in 
the order. They were notified that a rehearing was set for August 7, 1911, and 
that they might appear as interveners and make such showing as they desired 
to in support of their protest. At the rehearing the said interveners were repre- 
sented by Attorney Wm. S. Wall. 

In presenting Fallon's protest Mr. Wall complained that the order would have 
the effect of giving Reno preferential rates over Wabuska, Mina, Tonopah and 
Goldfield, and would prevent Fallon, the county-seat of Churchill County, from 
marketing its grain, hay, potatoes and onions in southern Nevada points on an 
equality, with Reno. 

Fallon is located on a branch line sixteen miles from the main line of the 
Nevada and California Railway and would be at a disadvantage to the extent 
of the local rates assessed from Fallon to the main line of the Nevada and 
California Railway if the merchants of Fallon wished to sell and distribute goods 
in less-than-carload lots to southern Nevada points. Upon investigation of the 
rate situation, however, it was found that the commodity rates already named 
on the products of the soil before mentioned from Fallon to Tonopah and Gold- 
field, the largest southern markets for such produce, were less than the reduced 
class rates in said order would be from Reno, and that, therefore, Fallon would 
suffer no disability. This was explained, and, as it appeared that Fallon mer- 
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chants had not heretofore attempted to sell and distribute less-than-carload ship- 
ments in southern Nevada, Mr. Wall withdrew his protest with the understand- 
ing that if the rates between Fallon and southern Nevada points were not satis- 
factory, the remedy of his clients would lie in a complaint and further proceed- 
ings before the commission, rather than in a protest against the establishment of 
a reasonable scale of rates between Reno and southern Nevada points. 

The Tonopah and Goldfield Railroad Company, one of the parties in interest, 
ma«le no appearance at the rehearing either by counsel or otherwise. 

Order 

On this, the 2d day of September, 1911, at a regular session of the Railroad 
Commission of Nevada, all members l3eing present and concurring, and it having 
been specifically requested by counsel for defendants that the effective date of 
the final order to be made in this case should be no earlier than fifteen days after 
the date of such final order, which request was granted by this commission, it is 
now ordered that on or before the 20th day of September, 1911, the defendants 
publish and put into effect the annexed schedule of rates. 

RAILROAD COMMISSION OF NEVADA, 
[Seal] By E. H. Walker, Secretary. 

Dated September 2, 1911. 

Schedule 

Rates in cents per cwt. Cents per ton 

Miles Between Reno and— 1 2SU5ABCDE 

50.6 Mahala 21 19 16 14 12 12 155 150 115 115 

55.2 Mirage 23V^ 21 ITVa 15V^ 13^8 13V^ 170 160 125 125 

61.0 Fallon. -- 27 23 19 18 16 16 195 185 155 155 

50.1 Taylor 21 19 16 14 12 12 155 150 115 115 

55.1 Perkins 23Vi} 21 17^2 15^8 13Vj 13V3 170 160 125 125 

59.7 Hawes 25 22^8 19 17 14Mj MVj 180 175 135 135 

64 .2 Apache 27 23 19 18 16 16 195 185 155 156 

69.6 Pawnee 29 25^8 2IV2 19 17 17 210 200 155 155 

73.6 Churchill 3IV2 28V^ 23 20 18^2 18% 205 200 160 160 

Sl.aNumana U¥i 3OV2 26 23 20 20 250 240 190 190 

85.1 Wabuska 36 32 27 24 21 21 260 250 195 195 

91.7 Moquist 45 41 34 30 27 27 325 310 245 245 

100.9 Rio Vista 49V2 45 37 32^2 29 29 360 340 270 270 

104.8 Reservation-.-.? 54 49 41 35M8 32 32 390 370 290 290 

111.3 Schurz 63 56 47 40 36 36 415 395 305 305 

118.6 Modoc 67Mb 60 50 43 39 39 415 395 305 305 

124.5 Gillis 72 64 53 45 41 41 415 395 305 305 

133.8 Walker 78^8 70 57V^ 49V2 47 47 415 405 305 305 

141.5 Thome 81 73 6OV2 51H 49 49 415 405 305 305 

146.5 Dover 84^^ 75V2 62V2 53^2 51 51 425 415 310 310 

151.1 Kinkead '. 84V2 75V^ 62^2 53^^ 51 51 425 415 310 310 

158.2 Acme 86V2 llVs 66 57 53 53 435 425 325 325 

165.3 Luning 91^*81 71^2 61Vi 57 -57 465 460 340 340 

174.2 Mina 100 89^^ 79% 68 61% 61% 505 495 370 370 

190.4 Redlich 115 104% 94% 82 73% 73% 705 695 570 570 

195.5 RockHill 120 109% 99% 87 78% 78% 805 795 650 650 

203.7 Coaldale... 125 114% 104^2 90 81% 81% 885 875 730 730 

211.1 Blair Junction 135 124% 114% 101 93% 93% 1065 1055 890 890 

217.8 McLeans 140 129% 119% 106 98% 98% 1065 1055 890 890 

230.6 Millers 155 144% 134% 118 104%! 104% 1245 1235 970 970 

234.6 Main Line Junction 155 144% 134% 118 104% 104% 1245 1235 970 970 

237.1 Mogul Siding--^-- -.-. 160 149% 139% 123 106% 106% 1285 1275 970 970 

239.9 Columbia Junction 165 154% 144% 128 111% 111% 1305 1295 970 970 

243.2 Tonopah 165 154% 144% 128 111% 111% 1305 1295 970 970 

248.7 McSweeney •- 165 154% 144% 128 111% 111% 1305 1295 970 970 

258.7 Klondyke 165 154% 144% 128 111% 111% 1305 1295 970 970 

271.2 Goldfield 165 154% 144% 128 111% 111% 1305 1295 970 970 

The railroafls immediately carried this case to the United States Cir- 
cuit Court, District of Nevada, securing a temporary restraining order 
against the commission. On September 30, 1911, a hearing on the 
motion for an injunction pendente lite was held before Judge Farrington, 
and briefs filed within ten days after the hearing. On the motion for an 
injunction pendente lite no decision has been rendered up to the time of 
closing this report. 

No. 140— Rates on Shoes, Less than Carload, Racine, Wis., to Reno Nevada. 

January 20, 1911. Complaint of Mr. P. Jacobs against the Southern 
Pacific Company alleging overcharge on seven cases of shoes, Racine, Wis., 
to Reno, Nevada, claiming that the rate should have been the first-class 
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rate of $2.90 per cwt., which became effective Jaunary 2, 1911, instead 
of $4.04 per cwt., which was effective prior to that date. Upon investi- 
gation of the freight hill covering this shipment it was found that the 
goods were shippe(i from Racine, Wis., on January 1, 1911, and that as 
the reduced rate did not go into effect until January 2, 1911, the charges 
assessed on the basis of $4.04 per cwt., were correct. Complainant was 
so advised on January 20, 1911. 

No. 141— Telegraph Rates for Newspapers on Nevada Northern Telegraph 
Line. 

February 9, 1911. Taken up by the Railroad Commission on its own 
motion with the otficials of the Western Union Telegraph.Coii^pany and 
Nevada Northern Telegraph line. In taking the matter up the com- 
mission stated that upon investigation of the tariffs it was found that the 
day press rate l)etween all points on the Western Unic^n Telegraph Com- 
pany's lines in Nevada was uniformly one cent a word and the night 
press rates one-half cent a word, while press rates from all points in 
Nevada to Ely or other points on the Nevada Northern Telegraph line 
were for day rates one cent per word to Cobre, Nevada, plus one-half 
cent per word from Cobre to Ely, making a through day press rate of 
one and one-half cents per word, and a night rate of one-half cent from 
Nevada points to Cobre, plus one-half cent from Cobre to Ely, making a 
through night press rate of one cent per word, the newspapers of Ely 
and other Nevada Northern Telegraph line points thus suffering a dis- 
advantage of one-half cent per word on both day and night messages, 
compared with other points in the State. The two companies were asked 
to join in through rates so as to give these points the same day and night 
press rates as applied between other points in the State. In a letter 
dated May 15, 1911, the Western Union Telegraph Company notified 
the 'commission that it was agreeable to establishing a joint press rate of 
one cent per word from all points in Nevada to Ely, Nevada, that com- 
pany absorbing all of the reduction, as the Nevada Northern Telegraph 
Company was unwilling to participate by reducing its own rates. Accord- 
ingly rates were so adjusted, and press rates })etween Ely and other 
Nevada points were reduced one-half cent per word. 

No. 142— Freight Rates and Particularly Goal Rates on Virginia and Truokee 
Railway. 

February 17, 1911. Complaint of the Meyers Mercantile Company and 
E. J. Walsh against the Virginia and Truckee Railway alleging unjust, 
excessive, unreasonable and discriminatory rates charged by the Virginia 
and Truckee Railway for the transportation of freight between Reno, 
Nevada, and Carson City, Nevada, and more particularly rates charged 
for the transportation of coal between those points. On March 16, 1911, 
citation was issued to the Virginia and Truckee Railway to appear and 
show cause why the rates complained of should not be reduced, date of 
hearing being set for April 10, 1911. Hearing of case was later post- 
poned to April 20, 1911, and then to April 27, 1911. On April 27, 1911, 
the case was heard by the commission, testimony being taken in behalf 
of both complainants and defendants. Defendant filed its answer and a 
demurrer to the complaint at time of hearing, the demurrer being over- 
ruled by the commission. At close of the hearing the case was submitted 
to the commission. On July 8, 1911, the commission entered itsopinion 
and order in this case dismissing the complaint against the freight class 
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rates in effect between Reno, Nevada, and Carson City, Nevada, and 
requesting a reduction in the rate upon coal, in carload lots, Reno, 
Nevada, to Carson City, Nevada, from the present rate in effect of $2 
per ton to $1.25 per ton, to take effect on or before September 1, 1911. 
The opinion and order, in full, is as follows: 

OPINION AND ORDER 

In this case the petitioners, who are engaged in merchandising business in 
Carson City, Nevada, complain of the class rates, and more particularly of the 
rate on coal, from Reno to Carson City, and in their complaint ask for a reduc- 
tion of said rates to a fair and reasonable basis. 

Formal citation having been issued to the defendant, the case came on to be 
heard on Thursday, April 27, 1911, at the oftice of the commission in Carson City, 
Nevada. H. B. Van Etten and E. J. Walsh were sworn as witnesses and testified 
on behalf of complainants, and F. E. Murphy, H. L. Griffiths, and A. M. Ardery 
were sworn as witnesses and testified on behalf of defendant. 

The evidence failed to disclose a condition which, in the judgment of the com- 
mission, would justify a general or any substantial reduction in the class rates. 
Witness Walsh testified that the reductions asked for in the class rates would not 
materially, if at all, affect the prices to the consumers; that the goods were usually 
sold in lots so small that the difference between the freight rates now charged and 
rates twenty per cent lower would make no appreciable difference in the selling 
price in the retail trade. Witness Van Etten testified that it would make a small 
difference when the goods were sold at wholesale. But it did not appear that 
such sales were made to any considerable extent except to smaller dealers, and to 
them the difference seems too small to be reflected in the prices charged at retail. 

No showing having been made upon which a general revision or reduction 
could be made in the class rates, there is no other course open to the commission 
at this time than to order dismissal of the complaint in so far as it relates to the 
class rates. 

THE COAL RATE 

The question of the coal rate, however, requires more serious consideration. 
In giving this matter such consideration it should be stated that the coal move- 
ment from Reno to Carson City is entirely interstate traffic, the coal coming 
mostly from the States of Utah, Wyoming, and Colorado on through bills of 
lading to Carson City. At rare intervals coal from points on the Pacific coast 
north of San Francisco, and from Australia, has been brought in, but this is also 
an interstate movement. The strictly local rate from Reno to Carson City is 
merely a paper rate, and gives the commission nothing tangible to act upon. 
Therefore, the coal rate of $2 per ton complained of is not within the direct juris- 
diction of this commission and we could make no valid order respecting it. The 
$2 is merely a part of a $7 joint rate, and any proceeding for a reduction of the 
rate must be brought before a tribunal having jurisdiction of all the carriers 
engaged in the haul. That tribunal is the Interstate Commerce Commission. 

But this commission is not entirely without power to take cognizance of the 
matter, for section 21 of our Railroad Commission law expressly provides as 
follows: 

Sec. 21. The commission shall have power, and on complaint of any person 
it is hereby made its duty, to investigate all or any freight rates on interstate 
traffic on railroads in this State, and when the same are, in the opinion of the 
commission, excessive or discriminatory, or are levied or laid in violation of the 
interstate commerce law, or in conflict with the rulings of the Interstate Com- 
merce Commission, the commission shall present the facts to the railroad, with 
a request to make such changes as the commission may advise, and if such 
changes are not made within a reasonable time, the commission shall apply by 
petition to the Interstate Commerce Commission for relief. All freight tariffs 
issued by any such railroad relating to interstate traffic in this State shall be 
filed in the office of the commission within thirty days after the passage of this 
act, and all such tariffs thereafter issued shall be filed with the commission when 
issued. 

At the hearing of April 27th the coal rate was taken up and investigated with 
all the thoroughness possible, and subsequently Mr. Commissioner Shaughneesy 
made a close and careful analysis of the testimony introduced, together with the 
official records on file in this office, including the tariff schedules of the defendant 
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herein, and presented to the commission the following report and recommenda- 
tion: 
Railroad Commission of Nevada, Carson City, Nevada. 

Gentlemen: I have the honor to submit herewith my analysis of the record 
taken in the case of the merchants of Carson City against the Virginia and 
Truckee Railway, wherein, complaint having been made, formal hearing was had 
at the offices of the Railroad Commission, April 2, 1911, regarding the reason- 
ableness of the rates on coal from Reno to Carson City, and also on the class 
rates between the same points. 

In this re\dew I deal only with the rate covering the movement of coal, leaving 
the class rates for future determination. 

The statistics set forth below were made up from figures taken from the 
annual report of the Virginia and Truckee Railway for the year ending June 30, 
1910, and from their freight tariffs on file with the commission: 

For the Fiscal Year ending June 30, 1910 

Total earnings $294,347.34 

Freight revenue $192,901.16 

Ton mileage 4,079,710 

Ratio operating expenses 66.12% 

Operating expenses $185,403.76 

Ratio of freight earnings to total earnings 65.00% 

65 per cent of operating expenses, $185,403.78, is $120,439.47. 

120,439.47 divided by 4,079,710, the ton mileage, gives 2.95 cents, the average 
cost* of operation per ton per mile. 

2.95 times 32, the mileage Reno to Carson City, gives 94.4 cents, which is the 
average cost of moving one ton (all expenses). 

The present rate covering the movement of coal from Reno to Carson City is 
$2 per ton. 

Contrast the expense, 94.4 cents, to the earnings, $2 per ton, and it will be 
seen that the ratio is 47 per cent or 53 per cent net. 

The present rate covering the movement of coal from Reno to Virginia City is 
also $2 per ton. 

Applying 2.95 cents, the average cost of operation per ton mile, we find the 
cost of moving one ton 52 miles, Reno to Virginia City, is $1.53. 

Contrast the above expense to the earnings, and it will be found that the ratio 
is 76 per cent or 24 per cent net. 

The rate covering the movement of ice from Reno to Carson City is $1 per ton. 

Contrast the average expense of 94.4 per ton to the above earnings, and it will 
be found that the ratio is 94.4 per cent or 5.6 per cent net. 

The rate covering the movement of plaster from Mound House to Reno is 75 
cents per ton. 

Distance from Mound House to Reno is 41 miles. Applying 2.95 cents, the 
average cost of operation per ton per mile, we find the cost of moving one ton 
is $1.20. 

Contrast this expense, $1.20, to the earnings, 75 cents per ton, and it will be 
found that the ratio is 161 per cent, or a deficit of 61 per cent. 

It is to be remembered at all times that the foregoing ratios have been found 
on the basis of 2.95 cents, the average cost of operation, which of course is not 
representative of the actual cost of operation in the movement of plaster, coal, 
and other low-grade commodities which are susceptible of maximum car loading 
and which can move at company convenience, while ice, fruits and vegetables, 
meats, etc., requiring refrigerator cars, and merchandise of all kinds moving with 
33% to 50 per cent less tonnage per car must in all cases move forward in fast- 
time freight trains. 

Included within the 2.95 cents is the heavy cost of operation into Virginia 
City, and, as the ratio of operating expenses to earnings on the branch line 
between Carson City and Minden is doubtless unusually high and helps to swell 
the average cost, it is only fair to assume that the Virginia and Truckee in vol- 
untarily naming a rate of 75 cents per ton on plaster from Mound House to Reno 
did so with the knowledge that the actual cost of operation would be low enough 
so that the business would be profitable, and it is, therefore, unreasonable to 
assume that the Virginia and Truckee Railway is handling any of its business at 
less than cost, average expenses to the contrary notwithstanding. 

If we take the mileage prorate of the $2 coal rate from Reno to Virginia City, 
we find the rate to Carson City should be $1.25. 
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Contrast 94.4 cents, the average cost of moving one ton from Reno to Carson 
City, to $1.25, the earnings shown above, and it will be found that the ratio is 75 
per cent or 25 per cent net. 

In support of such an adjustment it may be observed that it would harmon- 
ize with the rates voluntarily established hy the Virginia and Truckee covering 
the movement of brick from Reno to Carson City, $1.25 per ton, and from Reno 
to Virginia City, $2 per ton. This is a low-grade commodity moving in small 
volume, and the comparison, it seems to me, is a good one. 

As the average ratio of operating expenses to gross earnings for the system as 
a whole is 66.12 per cent or 33.88 per cent net, it is my opinion that a return of 
53 per cent net on the basis of the present $2 rate to Carson City is too much on 
this low-grade commodity. Considering that rates have been voluntarily estab- 
lished covering the movement of ice, brick and plaster, which return (using 
always the average cost) 5.6 per cent and 25 per cent net, respectively, on ice and 
brick, and a deficit of 61 per cent on plaster, it would seem no more than reason- 
able for this commission to recommend to the oflBcers of the Virginia and Truckee 
that they establish a rate of $1.25 covering the movement of coal from Reno to 
Carson fcity. 

It may be mentioned in passing that the maximum which was prescribed by 
the Legislature in 1907 would have fixed the rate on coal from Reno to Carson 
City at 85 cents per ton, and it will be remembered that in compliance with the 
law the Virginia and Truckee had their tariffs printed and ready to file with this 
commission when the suits were brought by the Southern Pacific Company and 
others. 

The net operating income of the Virginia and Truckee Railway, after deducting 
taxes for the year 1910, was $94,377.08. This is 6.3 per cent on a valuation of 
$1,500,000. 

Judged by any test, the rate of $2 per ton on coal from 'Reno to Carson City is 
unreasonably high, and should therefore be reduced. 

The shipments in question are interstate in character, and, while this commis- 
sion is without direct jurisdiction, nevertheless. I do not think we can refuse to 
take necessary action for the establishment of a reasonable rate. Section 21 of 
the Railroad Commission law in mandatory language makes it the duty of this 
commission, if after complaint and investigation the rates covering interstate 
traffic are found to be excessive or discriminatory, to present the facts to the 
railroad with the request to make such changes as majr be desired, and if such 
changes are not made within a reasonable time, the section says the commission 
shall apply to the Interstate Commerce Commission for relief. 

I am, therefore, of the opinion that the commission should find, for the reasons 
heretofore shown, the $2 rate on coal from Reno to Carson City unreasonably 
high, and that a statement of the facts should be presented to the officers of the 
Virginia and Truckee Railway with a request that a rate of $1.25 be established. 

In further support of the foregoing, I wish to state that since the hearing of 
this case a comprehensive investigation of the business moving over the Virginia 
and Truckee Railway for a representative period has been made by the secretary 
of the commission. * He reports, as a result thereof, that for the month of May, 
1911, the records of the Virginia and Truckee Railway, covering the transporta- 
tion of coal from the Wyoming and Utah mines to Virginia City, shows that they 
are accepting $2 per ton for the movement from Reno to Virginia City. Also that 
in the movement of wood from Reno to Carson City the Virginia and Truckee 
Railway is accepting $1.21 per ton for a service which contemplates a movement 
of an average of 25 tons per carload, while the movement of coal will average 
35 tons. 

Respectfully submitted, J. F. Shaughnessy, 

First Associate Commissioner. 

The foregoing report needs but little comment, as it practically covers the 
ground. It may be said, however, that, in the absence of some special showing 
by way of justification, a rate of $2 per ton from Reno to Carson City, a distance 
oi* 32 niiles, is very much out of proportion to a $5 rate from the coal mines to 
Reno, a distance of about 1,000 miles. Of course, we recognize and give full 
weight to the fact that a short branch road may properly charge more per ton 
per mile than is charged for a very much longer main-line haul, and we are also 
disposed to make due allowance for the general business conditions and prices 
which obtain in the territory traversed by the defendant's road, as well as the 
circumstance that its earnings, as a whole, are not excessive. 
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Still, we are of the opinion that the rate on coal ^ould bear a just and reason- 
able relation to the rates on other low-grade commodities. In this connection it 
may be remarked that a $2 rate on coal to Virginia City tends strongly to prove 
that the same rate to Carson City is excessive. The distance from Reno to Car- 
son City is only 32 miles against 52 to Virginia City, the haul to the last-named 
place being for about ten miles of the way up an extraordinarily steep grade with 
unusually sharp curvatures. It is urged that the low rate to Virginia City is 
forced by threatened competition by way of Hazen, Churchill, and Mound House. 
Granting this to be so, the fact remains that there must be some profit on the 
Virginia City haul. Otherwise the rate would be unlawful under the rulings of 
the highest courts in the country. If, then, there is profit in the Virginia City 
haul, there must, of necessity, be a very much larger profit at the same rate to 
Carson City with a haul nearly 40 per cent less and a marked absence of heavy 
grades and curvatures. 

The voluntary fixing by defendant of a rate of $1.21 per ton on wood, with 
much smaller tonnage to the car, is also highly suggestive in its bearing upon the 
coal rate complained of. The commission can see no good reason why the rate 
on coal should be materially higher than the rate on wood, both being used for 
fuel, both being commodities of prime necessity to the people of Carson City 
and vicinity, and both being low-grade commodities moved in much the same 
manner. 

Order 

It is therefore ordered that the complaint so far as it relates to class rates be 
and it is hereby dismissed. 

It is further ordered that the Virginia and Truckee Railway be and hereby is 
advised and requested to establish and put into effect on or before September 1, 
1911, a rate of $1.25 per ton on coal from the City of Reno, Nevada, to Carson 
City, in the same State. 

[SealJ RAILROAD COMMISSION OF NEVADA, 

D^ted July 8, 1911. By E. H. Walker, Secretary. 

On July 31, 1911, the Virginia and Truckee Railway, defendant, filed 
a petition for modification of the order in tliis case, and after careful 
consideration of the same, the following order on the petition for modi- 
fication of the order in this case was made : 

Defendant having petitioned the commission for a modification of the order 
and request in this case heretofore made, relative to coal rates over the defend- 
ant's line from Reno, Nevada, to Carson City, Nevada, and the matter of said 
petition having been taken up and considered at a regular meeting of the com- 
mission on the 12th day of August, 1911, after full consideration thereof, it was 
ordered that as an immediate and present adjustment of the coal rate between 
the two cities named , the offer of the defendant to put into effect at once a rate 
of $1.50 per ton be accepted in lieu of the $1.25 per ton named by the original 
order and request. This acceptance is based upon the express condition that the 
rate of $1.50 per ton be put into effect at the earliest date allowed by law. 

[Seal] RAILROAD COMMISSION OF NEVADA, 

Dated August 21, 1911. By H. F. Bartine, Chairman. 

The rate of $1.50 per ton on coal, Reno to Carson City, Nevada, was 
put into effect by the Virginia and Truckee Railway on October 12, 
1911, and its proportion of the through rate named in conjunction with 
the Southern Pacific Company, Oregon Short Line Railroad, Union Pacific 
Railroad and Denver and Rio Grande Railroad was adjusted as soon 
after this date as the interstate commerce law would permit. 

No. 143— Gommodity Rates on the Nevada Northern Railway. 

February 17, 1911. Complaint of the Railway and Transportation 
Committee of the Ely Commercial League against the Nevada Northern 
Railway Company, asking for an investigation of the commodity rates 
in effect on the defendant's road. Enclosed with the complaint there 
was a copy of a letter addressed to the Nevada Northern Railway Corn- 
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pany asking that company to reduce its commodity rates on numerous 
commodities to the extent of 22% per cent. A letter was immediately 
addressed to the general manager of the Nevada Northern Railway Com- 
pany asking if that company was willing to make adjustments in accord- 
ance with the request of the Ely Commercial League asking for reductions 
on commodity rates amounting to 22% per cent. Under date of Febru- 
ary 20, 1911, the defendant company advised that the matter of the Ely 
Commercial League's petition for a reduction in commodity rates w^as 
under consideration and that a definite statement of the company's action 
in the matter would be given at an early date. On March 3, 1911, a 
letter was received from the Ely Commercial League asking that com- 
plaint be withdrawn until some definite action by the Nevada Northern 
Railway was taken, when, if necessary, further complaints would be made. 

No. 144— SwitcMng Service on the Virginia and Truckee Railway at Reno, 
Nevada. 

February 22, 1911. Complaint of the W. I. Mitchell Company against 
the Virginia and Truckee Railway, asking that the defendant company 
be compelled to switch cars to and from the W. I. Mitchell Company's 
switch in Reno, Nevada. On June 5, 1911, the commission notified com- 
plainant and defendant that the case had been set for formal hearing to 
take place June 10, 1911. On June 10, 1911, hearing of the case took 
place before the commission, appearance being made on behalf of com- 
plainant by Mr. J. S. Mitchell, and on behalf of defendant by Mr. A. M. 
Ardery, vice-president and general manager of the Virginia and Truckee 
Railway, and Mr. Frank Murphy acting as attorney. 

On June 24, 1911, the commission entered its opinion and order dis- 
missing the case, the opinion and order in full reading as follows. 

OPINION AND ORDER 

The complainant in this proceeding is a wholesale business firm located and 
doing business in the City of Reno, State of Nevada. 

The defendant is a common-carrier railway corporation organized and doing 
business under the laws of the State of Nevada. Its main line extends from the 
City of Reno to Virginia City in the same State, a distance of about fifty-two 
miles, with a branch Une some fifteen miles in length extending from Carson 
City, Nevada, to the Town of Minden in the same State. At Reno the defend- 
ant's road connects with the main. line of the Southern Pacific Company, and 
between the two roads there is, at the point named, a general interchange of 
interline business. 

At the Reno terminus of the defendant's line, and near the passenger station 
of the Southern Pacific Company, defendant has a private sidetrack upon which 
at times it places cars that are not in immediate use, in order that its regular 
passenger and freight trains may pass without interruption. This siding has 
never been used as a general delivery track, although for a time cars were occa- 
sionally spotted thereon for certain patrons of the road, including the complainant 
herein. But even this limited use of the siding for such purpose was discon- 
tinued several years ago, and for the reason that the defendant needed the track 
for its own private use. 

Within a few feet of this siding complainant has erected a warehouse for the 
reception and storing of its freight, the warehouse having been erected subse- 
quently to the construction of the siding. 

The complainant asks that this commission make an order requiring defend- 
ant to switch cars of freight from the tracks of the Southern Pacific Company to 
the siding described, and spot cars at a point adjacent to complainant's ware- 
house, offering to pay a reasonable sum for the service. The freight so asked to 
be switched and delivered is interstate in character and the Southern Pacific 
Company is the final carrier upon which the obligation rests to make delivery. 
The Virginia and Truckee Railway has no part of the line haul, receives none of 
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the freight charges, and is not engaged in the work of switching cars for other 
roads, as a business separate and apart from its participation in an interhne haul. 
The commission feels constrained to deny complainant's request and dismiss 
the complaint, upon the ground that it has no jurisdiction. 

In the first place, complainant's own testimony shows that the freight in ques- 
tion is strictly interstate in character, and the delivery of such freight is as much 
interstate commerce as is the line haul, because no transportation of freight is or 
can be complete without delivery. The delivery must be at a reasonably conve- 
nient place, and, if the place of delivery or the time and manner of delivery be 
not satisfactory, the general rule is that complaint should be made to the Inter- 
state Commerce Commission against the final carrier, whose duty it is to deliver. 
The foregoing general rule is well settled by the Supreme Court of the United 
States in the case of McNeill v. Southern R. Co., 202 U. S. 543, et seq. In that 
case the Corporation Commission of North Carolina had ordered the Southern 
Railroad Company, upon payment of freight charges, to deliver certain cars of 
interstate freight on a private siding— a siding constructed partly by the railroad 
company and partly by the consignee of the freight. 

Practically conceding, but without specifications, that in the exercise of police 
powers there are cases in which a state commission may make reasonable regula- 
tions with respect to the delivery of interstate freight, the court held clearly and 
strongly that such a commission could not make a valid order for the delivery of 
interstate freight beyond its right of way and upon a private siding; that, if such 
order was intended as an assumption of power to regulate such delivery in gen- 
eral, it was unconstitutional as an interference with interstate commerce, while 
if it was intended to be confined to a particular case, it was not only an atteniipt 
to regulate and burden interstate commerce, but also discriminatory in its nature, 
and for this reason again a violation of the United States Constitution. The case 
is sustained by numerous authorities, and a very full statement of the facts is 
given in the 134 Fed., beginning at page 82. 

But to make the order asked for in this proceeding would be going much far- 
ther than the North CaroHna Commission attempted to go in the McNeill case, 
referred to. Here, without making the final carrier a party to the proceeding at 
all, without any complaint against the Southern Pacific Company, in effect we 
are asked to compel another and separate road to make delivery by switching 
and spotting the cars upon a siding constructed and maintained by such road 
for its own private uses— uses entirely different from the delivery of freight. It 
is scarcely necessary to say that we can find no authority that would sustain us 
in making such an order. It would not only be open to the objections herein- 
before discussed, but to others as well. 

It would be an attempt to compel the defendant herein, against its will, to 
engage in the business of switching and spotting cars for another road, the cars 
containing interstate freight in which the defendant has no interest whatever. If 
the freight were intrastate and consigned to some point on the Virginia and 
Truckee Railway, it cannot be doubted that this commission would have author- 
ity to order that road to join in the interline haul at just and reasonable rates, 
and deliver at a reasonably accessible place. But here there is no interline haul — 
the commission is merely asked to order one road to do a switching^ and spotting 
service for another, and we are not even advised that such other road desires or 
would consent to have the service rendered. 

The distinction here made is very clearly recognized by the Ohio Railroad 
Commission in a case which it has recently decided. It is the case of The Akron 
Gravel and Cement Company v. Baltimore and Ohio Railroad Company, et al., 
and it is reported in full in the Traffic World and Traffic Bulletin of date June 
10, 1911. 

In the syllabus we find the following language: 

When a railroad is paid its proportion of a joint transportation rate, 
or its local transportation rate, it is not in any sense throwing open 
its terminals to another carrier; but if it should take a car from a 
connection and place it upon its public delivery siding at a switching 
rate, it would be throwing open its terminals to another railroad, and 
it is under no obligations so to do. 

The word "switch" distinctly contemplates a car movement from 
or to a connection within switching limits. * * * a transporta- 
tion service is that which involves two terminal services; that is to 
say, the placing of a car for loading at the point of origin, and for 
unloading at the point of destination. 
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In the Ohio case the commission ordered the defendant railroads to join in an 
interline haul which was a short one—some two or three miles — at reasonable 
transportation rates, the final carrier to make delivery at some reasonably acces- 
sible place; but it distinctly and clearly emphasized the fact that it could not 
order one road to render a mere switching service to another road, and spot its 
cars even upon 'public delivery tracks. In this case we are asked to order the 
defendant to switch, and spot upon a private siding, cars from the Southern 
Pacific, and this for the benefit of a single business house, which, in addition to 
the other objections suggested, would present a clear case of discrimination, unless 
the order were made general, and the siding were thrown open to the use of all 
desiring delivery thereon. 

The complaint must therefore be dismissed, and it is so ordered. 

[Seal] RAILROAD COMMISSION OF NEVADA, 

By H. F. Bartine, Chief Commissioner. 
Dated June 24, 1911. W. H. Simmons, Commissioner. 

SEPARATE CONCURRING OPINION OF J. F. SHAUGHNESSY 
1 concur in the disposition of this case, but not in the conclusions on which it 
is based. 

I agree that the shipments in question, upon which terminal switching service 
is desired, are interstate and remain so until final delivery is made. 

While this commission is without direct jurisdiction, I cannot agree that this 
case should be dismissed for want of jurisdiction, because, if a cause of action 
had been established, it would, under section 21 of the Railroad Commission law, 
clearly be the duty of this commission to present the facts to the Virginia and 
Truckee Railway with a request to furnish such service as the commission might 
advise, and, if the same was not established within a reasonable time, it would 
then be our duty to apply to the Interstate Commerce Commission for relief. 

For the purpose of making my opinion clear, I will assume that the W. I. 
Mitchell Grocery Company had constructed the necessary track facilities between 
its warehouse and a connection with the tracks of the Virginia and Truckee Rail- 
way, and the Virginia and Truckee Railway had agreed to or had been ordered, 
by the proper state or federal authority, to furnish necessary switching service, 
on carload shipments moving to and from said industry, at adequate compensa- 
tion therefor. Under these conditions I hold that it would not be necessary to 
make the Southern Pacific Company a party to this cause of action in order to 
secure their participation in the interchange switching movement, and thus enable 
the Virginia and Truckee Railway to make final delivery to the private track of 
the W. I. Mitchell Company. 

Rule 5 of the Car Service Rules of the American Railway Association, under 
which all of the railroads of the United States operate, provides that— 

Cars shall be considered as having been delivered to a connecting 
railroad when placed upon the track agreed upon and designated as 
the interchange track for such deliveries, accompanied or preceded 
by proper data for forwarding and to insure delivery, and accepted 
by the car inspector of the receiving road. 

(a) Unless otherwise arranged between the roads concerned, the 
receiving roads shall be responsible for the cars, contents and per 
diem after receipt of the proper data for forwarding and to insure 
delivery and until they have been accepted by its inspector or returned 
to the delivering road. 
Rule No. 4 provides as follows: 

Cars received loaded in switching service must be confined to 
switching territory and when made empty must be returned to the 
owner if there is a direct connection within that territory, or other- 
wise to the road from which received, or the car may be loaded for 
delivery to a point upon the line from which received. 
The Southern Pacific Company would, therefore, upon payment of freight 
charges and receipt of order, make delivery on the interchange track upon which 
the Southern Pacific Company and Virginia and Truckee Railway receive and 
deliver carload freight between their lines. The obligation would then rest upon 
the Virginia and Truckee Railway to make the final delivery to the Mitchell 
Company's industrial track. 

The Southern Pacific Company would, in like manner (and incidentally does 
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so daily) , receive •carload shipments from the Virginia and Truckee Railway on 
the interchange track which they switch and place on their public delivery track, 
or upon industrial private tracks for final delivery, charging therefor an adequate 
rate for the switching service if the delivery is made to tracks of an industry. 
In this instance the Virginia and Truckee Railway takes unto itself the trans- 
portation charges, while the Southern Pacific Company is compensated by the 
switching charges if the shipments go to industrial tracks, or, if they are placed 
on team or public deliverv tracks, the compensation is included within the 
monthly charge which the Virginia and Truckee Railway pays to the Southern 
Pacific Company for the terminal facilities and services which it furnishes. 

It is true that the Southern Pacific Company may not be required to make 
delivery beyond its own right of way and onto an industrial track which con- 
nects with a foreign carrier and not with its tracks, but the Southern Pacific 
Company upon payment of transportation charges and receipt of regular order 
for interchange delivery cannot, under the car service rules, refuse to make 
delivery upon the interchange track for final delivery to an industrial track by 
a connecting carrier. 

It is not enough to say that a properly constituted public authority cannot 
make a valid order requiring delivery of carload freight beyond a railroad com- 
pany's right of way and upon the private tracks of industries, and especially is 
this true when it is considered that the railroads have fostered and built up their 
terminal switching business to a point where it now constitutes an important 
branch of their revenues. 

As a business proposition every large carrier is anxious to have as many indus- 
tries as possible locate on or near its line, the contract stipulating that connection 
and switching service is to be rendered by the carrier over the privately owned 
tracks of the said industries. 

The industries who take advantage of such a location, often upon the solicita- 
tion of the railroad, and expend the money necessary for the construction and 
ownership of private sidings upon which to receive and forward their goods are 
certainly entitled to protection after having established and built up a substantial 
business upon the basis of said location and service. As competitors may, by 
locating on or near a railroad's right of way and providing the track facilities, 
take advantage of similar opportunities, I hold there is no discrimination in 
requiring a carrier to perform a switching service on equal terms to all who desire 
it. Terminal and interchange switching is an important branch of the business 
of all large railroads. 

For example, the revenue accruing to the Southern Pacific Company from this 
source for the year ending June 30, 1910, was $510,299.92. The revenues accruing 
to the railroads entering Chicago from this branch of the service must be enor- 
mous. Of course, at Chicago, New York, St. Louis, and other large cities the 
switching is largely done by terminal railroad companies, but the principal is the 
same as if it were performed by the individual lines entering those cities. 

Will it be seriously contended that a railroad entering Chicago with a carload 
of freight for an industry located on the line of another carrier in Chicago, some 
fifteen or twenty miles from its terminal, may refuse to make delivery to the 
interchange track in order that the other carrier may make final delivery to the 
private tracks of the industry, or that the Interstate Commerce Commission, 
assuming that the traflic is interstate, would not have power to compel the rail- 
road to make transfer to the connecting carrier for final delivery in the event of 
its refusal to do so? 

Terminal switching is just as much a branch of the transportation business of 
the railroads of this country, especially at important commercial centers, as the 
freight, passenger, mail, baggage and express service, and in regard to the ade- 
quacy of the service rendered, and the reasonableness of the charges, it is equally 
as much within the control of the Interstate Commerce Commission and the state 
commissions as any of the other branches of service before mentioned. To hold 
otherwise means no regulation of this important branch of the service which is 
rendered for hire, covered by terminal tariffs on file with the Interstate Commerce 
Commission and the state commissions, and which, as before indicated, forms a 
substantial portion of the large carriers' revenues. 

If it is held that a carrier may abrogate its obligation to furnish switching serv- 
ice to the private track of an industry at fair compensation therefor and, being 
a law unto itself, continues to furnish service to the private tracks of other indus- 
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tries, is it not the maximum of unjust discrimination? When properly presented 
will such practices be upheld and the corrective orders of the Railroad Commis- 
sions be denied by the courts? To state such a proposition is to answer it. 

In consideration of the foregoing reasons, I am firmly of the opinion that if 
this commission proceeds regularly in a case over which it has direct jurisdiction, 

grovides in its opinion and order for the receiving or switching carrier's responsi- 
ility for the cars, contents and per diem while in its possession, insures prompt 
return of cars either empty or under load to the home or delivering carrier, and 
prescribes an adequate compensation for the service, there can be no valid objec- 
tion raised against the validity of such an order. 

J. F. Shaughnessy, First Associate Commissioner. 

No. 145— Pvercliarg^e on Lumber Shipment, Truckee, Gal., to Winnemncca, 
Nevada. 

March 2, 1911. Complaint of Mr. D. I. LaPoint against the Southern 
Pacific Company, alleging overcharge on shipment of lumber, forwarded 
fronri Truckee, Cal., to Winnemucca, Nevada, on January 25, 1907, upon 
which charges were assessed on the basis of $4 per ton. On June 24, 
1909, supplemental bill was rendered on this shipment raising the 
charges to $6 per ton, complainant paying the additional %2 per ton 
under protest, and the Southern Pacific Company agreeing to refund the 
$2 per ton by securing permission from the Interstate Commerce Com- 
mission. Complainant asked that refund of $2 per ton, or a total of 
$30.30, be awarded. 

Upon investigation it developed that this was one of the many ship- 
paents that moved during the period when the Southern Pacific Company's 
special freight tariffs were suspended on account of failure to reissue, and 
the rate on lumber from Truckee, Cal., to Winnemucca, Nevada, was 
raised from $4 per ton to $6 per ton on account of this suspension. 
Through order of the Interstate Commerce Commission the Southern 
Pacific Company was forced to collect on the higher rates and then sub- 
mit all of the cases upon which the higher charges had been collected to 
the commission, which granted the company permission to refund the 
amounts of excess charges thus collected in most cases, provided they 
were submitted by the company within the statutory limit of two years 
from the date of shipment. 

In the particular case under review the excess charge of $2 per ton 
was not collected by the Southern Pacific Company until over two years 
after the shipment. The commission took the matter up with the Inter- 
state Commerce Commission and Southern Pacific Company, taking the 
position that the cause of action in this case did not commence until the 
date upon which the excess charge was collected, namely, June 24, 1909, 
and that the Interstate Commerce Commission had full power to author- 
ize refund up to and including June 24, 1911, when the statute of limi- 
tations would preclude any action. 

The Interstate Commerce Commission ruled against the commission in 
this matter, however, stating that the cause of action accrued from the 
time of shipment and not from the date when the charges were collected, 
the rule having been laid down in the Blinn Lumber case. It was 
stated, however, that the Blinn case was being contested by complainants 
in the Commerce Court, and if that court ruled against the commission as 
to the date upon which the cause of action commenced, this particular 
case might be further considered, and refund allowed. Case is therefore 
still pending. 
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No. 146— Overcharge on Shipment of Lumber, Mohawk, Gal., to Coaldale, 
Nevada. 

March 15, 1911. Complaint of the Verdi Lumber Company against 
the Southern Pacific Company and Tonopah and Goldfield Railroad 
Company, alleging overcharge on shipment of lumber from Mohawk, 
Cal., to Coaldale, Nevada, in January, 1908, on which the through joint 
commodity rate was assessed while the combination of the Class B rate, 
Reno to Mina, plus the commodity rate, Mina to Coaldale, would have 
made a lower rate. Complainant quoted this commission's tariff ruling 
No. 4, wherein it is provided that the lowest combination of rates must 
govern regardless of the through rate. This shipment, having originated 
at Mohawk, Cal., on the Sierra Valleys Railway, consigned to Coaldale, 
on the Tonopah and Goldfield Railroad in Nevada, was interstate in 
character and under the jurisdiction of the Interstate Commerce Com- 
mission. Complainant was so advised in a letter dated March 23, 1911, 
and informed that at the time of shipment the Interstate Commerce 
Commission had a ruling in effect which compelled the charging of a 
through commodity or class rate regardless of the local combinations 
making lower rates, although the through rate being higher than the 
local combinations, it was prima facie unreasonable and unjast, and 
shippers might obtain refund by bringing formal proceedings before the 
Interstate Commerce Commission. 

No. 147— Overcharge on Shipment of Windows and Doors, Goldfield to Verdi, 
Nevada. 

March 15, 1911. Complaint of the Verdi Lumber Company against 
the Tonopah and Goldfield Railroad Company and Southern Pacific 
Company, alleging that on a shipment of doors and windows moving 
from Goldfield, Nevada, to Verdi, Nevada, in October, 1910, shipment 
weighing 39,850 pounds, charges were assessed on the basis of $19.70 
per ton, the Class B rate. Complainant asked that the rate of $13 per 
ton applying on lumber in carload lots from Verdi to Goldfield, Nevada, 
be protected on this shipment. Upon investigation of the tariffs on file 
with the commission it was found that the rate of $13 per ton could not 
be applied, as it was applicable from Verdi to Goldfield only, and not 
applying upon shipments of lumber moving in the opposite direction 
from Goldfield to Verdi. It was found, however, that a through rat^ of 
$16.10 should have been applied, the rate being made up as follows: 

Goldfield to Millers $2.00 per ton 

Millers to Mina 7.40 per ton 

Mina to Verdi 6.70 per ton 

Through rate $16.10 per ton 

Under date of March 16, 1911, the matter was taken up with the 
traffic manager of the Tonopah and Goldfield Railroad Company, asking 
that the charges on the shipment in question l)e adjusted to $16.10 per 
ton, and complainants refunded the amount of $71.74. On March 21, 
1911, advice was received from the Tonopah and Goldfield Railroad Com- 
pany that the adjustment had been made. 

No. 148— Overcharge on Shipment of Lnmber, Verdi to Millers, Nevada. 

April 12, 1911. Complaint of the Verdi Lumber Company against 
the Southern Pacific Company and Tonopah and Goldfield Railroad Com- 
pany, alleging that on a shipment of lumber from Verdi, Nevada, to 
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Millers, Nevada, on July 6, 1910, charges were assessed on the basis of 
30,000 pounds nvinimum weight, while only 26,770 pounds had been 
loaded, the car being loaded to its full visible space capacity. Complain- 
ant asked that the matter be adjusted by having charges assessed on the 
actual weight of 26,770 pounds. The matter was referred to the freight 
traffic manager of the Southern Pacific Company advising him to protect 
the actual weight of shipment, as minimum weight could not be adhered 
to where car had been loaded to full space capacity arid would not con- 
tain the minimum weight provided by tariff. Under date of May 31, 
1911, the Southern Pacific Company advised that the actual scale weight 
of the shipment in question was 29,600 pounds, and that the claim of 
the Verdi Lumber Company had been adjusted on the basis of this actual 
weight. Complainants were advised as to the action taken by the defend- 
ant companies. 

No. 149— Overcharge on Shipment of Lumber, Verdi to Eureka, Nevada,. 

April 13, 1911. Complaint of Verdi Lumber Company against Southern 
Pacific Company and Eureka and Palisade Railway Company, alleging 
overcharge on shipment of timbers from Verdi, Nevada, to Eureka, 
Nevada, upon which charges were assessed on the basis of $9 per ton, 
being made up of $4 per ton from Verdi to Palisade, and $5 per ton 
from Palisade to Eureka. Complainants contend that rate of $6.50 per 
ton should have been applied, made up of $4 per ton, Verdi to Palisade, 
and $2.50 per ton, Palisade to Eureka, and asked that adjustment be 
secured upon this basis. 

Upon investigation it was found that the complainant's contention 
was based upon the rates named in the Eureka and Palisade Railway's 
local freight tariff which became effective January 1, 1906. The ship- 
ment in question moved from Verdi to Eureka in March, 1909, being 
consigned to the Nevada Development and Mining Company, and at 
that time the following rates were named in the local freight tariff above 
referred to: 

Lumber, N.O.S., Palisade to Eureka $5.00 per ton 

Lumber for mining purposes, Palisade to Eureka 2.70 per ton 

Mining timbers. Palisade to Eureka 2.50 per ton 

The rate of $2.70 per ton on lumber for mining purposes, was named 
in the tariff proper, and the rate on mining timbers of $2.50 per ton was 
named in a supplement to this tariff, but failed to supersede the $2.70 
per ton rate. 

On May 10, 1911, a letter was addressed to the management of the 
Eureka and Palisade Railway Company asking for information regarding 
the manner in which these rates were applied at the time the tariff in 
question was in effect. The road's reply was to the effect that for the 
transportation of finished lumber, to whomsoever consigned, the rate 
applied from Palisade to Eureka was $5 per ton, while the rates of $2.70 
and $2.50 per ton applied on rough mining timbers only. 

Complainant was so advised, the commission taking the position that 
any other interpretation of the matter would result in discrimination, 
for if the strict interpretation of the tariff was adhered to, a lumber 
dealer would have to pay freight charges on finished lumber on the basis 
of $5 per ton, while mining companies would only have to pay $2.70 
I)er ton on the same product. Case closed .July 25, 1911. 
427 
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No. 150— Collection of Underoliarge on Shipment of Powder, Reno to 
Lovelock, Nevada. 

April 21, 1911. Complaint of the Nevada United Mining Company 
against the Southern Pacific C'ompany, alleging that the defendant com- 
pany was attempting to force payment of a claimed undercharge on a 
shipment of powder moving from Reno to Lovelock, Nevada, June 23, 
1907, upon which charges were assessed at the rate of $1.02 per cwt., 
being based on the maximum rate of 20 cents per ton per mile. Freight 
bill was later rendered assessing charges on the basis of double first 
class, or $1.69 per cwt., shippers refusing to pay the difference, amount- 
ing to $40.20. 

Upon investigation the commission found that the law of 1865, pro- 
viding a maximum rate of 20 cents per ton a mile, was still in effect when 
this shipment was made, and advised complainants to refuse payment 
of the claimed undercharge. Letters were interchanged with attorney 
of the defendant company in regard to this complaint. He took issue 
with the commission upon its position in the matter, and no definite 
agreement was reached. Nothing having been heard from complainants, 
it is believed that the company has taken no further action toward forc- 
ing payment of the claimed undercharge. 

No. 151~Express Rates on Milk and Cream. 

April 28, 1911. Complaint of the Reno Creamery Company against 
Wells, Fargo & Company's Express. This was a formal complaint filed 
covering the same grounds as Case No. 131, which was settled informally, 
and on June 10, 1911, the formal complaint was withdrawn, a satisfac- 
tory adjustment haying been made. (See Case 131.) 

No. 152— Excess Baggage Rates, Battle Mountain to Austin, Nevada. 

June 8, 1911. Complaint of the Traffic Bureau of the San Francisco 
Merchants Exchange against the Nevada Central Railroad Company, 
alleging that on February 15, 1911, the defendant company placed in 
effect an excess baggage rate between Battle Mountain and Austin, 
Nevada, of $1.50 per cwt., while prior to that date the rate had been 50 
cents per cwt. Complaina^nt asked that the old rate of 50 cents per cwt. 
be reestablished. 

Upon investigation it was found that practically all of the railroads 
operating in the State of Nevada had established the precedent of nam- 
ing excess baggage rates on the basis of 16f per cent per cwt. of the one- 
way passenger fare, and that the Nevada Central Railroad in raising the 
rate to $1.50 per cwt. had conformed to this practice. Complainants 
were informed of the above fact and advised that the company was 
unwilling to reestablish the 50 cents per cwt. rate, and that, therefore, 
no further action could be taken by the commission unless formal com- 
plaint was filed. Case closed July 25, 1911. 

No. 153— Overcharge on Shipment of Cereals, Reno to Thome, Nevada. 

June 17, 1911. Complaint of the Nevada Freight Claim Bureau 
against the Southern Pacific Company, alleging overcharge on ship- 
ments of cereals mixed with a carload of flour, Reno to Thome. Action 
was withheld in this case pending determination of Case No. 132, the two 
cases involving the same questions'. 
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No. 154— Flour Rates From Lovelock, Nevada, to Other Southern Pacific 
Points in Nevada. 

June 19, 1911. Complaint of Heitman & Company against the 
Southern Pacific Company, alleging excessive and unreasonable rates 
on flour, grain and hay into and out of Lovelock, Nevada, and asking 
that reasonable rates be secured. 

Upon investigation of the rates in question, it was found that in so far 
as the rates from eastern points into Lovelock, Nevada, were concerned 
no action could be taken by the commission, as the matter had already 
been laid before the Interstate Commerce Commission in the "Reno 
Rate Case," and the decision of that commission upon the commodity 
rates from eastern points into Nevada would dispose of the complaint in 
this particular case. 

Further it was found that the tariffs naming rates on grain and flour 
in less than carload lots, out of Lovelock, Nevada, to points in Nevada 
south of Hazen, were in error, as the rates named exceeded certain com- 
binations of rates based on Dayton, Nevada. As an example, the rate 
from Lovelock to Dayton was 25 cents per cwt., while the fourth-class 
rate being charged for grain from Lovelock to Hazen was 30 cents per 
cwt. Hazen, being intermediate to Dayton, the rate of 25 cents per cwt. 
should not have been exceeded, but through error in the tariffs the 
defendant company had been overcharging on all shipments of this 
nature. Errors of this kind were being made on all shipments from 
Lovelock and Reno to such points as Churchill, Wabuska, Thorne, and 
Mina, the 25-cent rate above referred to being a basis for all rates to 
Churchill and points south and in addition Hazen and Fallon. Under 
date of August 29, 1911, the Southern Pacific Company's attention was 
called to the matter and effective October 30, 1911, the tariffs were read- 
justed, reducing the rates on flour and grain, less than carload, from 
Lovelock, Kodak and Reno to the points named, the reductions amount- 
ing to from $1.30 to $4.60 per ton. 

On September 8, 1911, complainants were notified of the adjustments 
and advised that if the rate situation was not satisfactory the commis- 
sion would entertain a formal complaint. Up to the time of closing this 
report nothing further has been heard from complainant, and it is 
assumed that the adjustment was satisfactory. 

No. 155— Passenger Rates on the Southern Pacific Company in Nevada. 

June 19, 1911. This case was taken up by the commission on its own 
motion and the Southern Pacific Company was cited to appear before the 
commission on July 12, 1911, and show cause why its Nevada intrastate 
passenger fares on the main line and Nevada and California Railway 
branch should not be reduced. 

On July 12, 1911, the defendant company appeared before the com- 
mission, being represented by its attorney Mr. G. D. Squires, and Mr. C. 
B. Sealy of the passenger traffic manager's office, and asked that the 
hearing of this case be postponed until September 13, 1911, owing to the 
absence of the passenger traffic officials of the company on important 
business in the east. Postponement was granted by the commission. 

On August 30, 1911, request was received from the passenger traffic 
manager of the company asking further continuance of the case to 
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October 25, 1911. The continuance was allowed by the commission, 
and date of hearing set for October 25, 1911. 

On September 29, 1911, application was received from the Western 
Pacific Railway Company for permission to intervene in the case, which 
was granted by the commission on the same date. 

The case was heard by the commission on October 25, 1911, appearances 
being made on behalf of the Southern Pacific Company by Mr.-G. D. 
Squires, general attorney, C. S. Fee, passenger traffic manager, and F. S. 
Howard, rate clerk; and on behalf of the interveners, the Western Pacific 
Railway Company, by A. P. Matthew, as counsel, and G. F. Herr, general 
passenger agent. Testimony was taken in behalf of both defendant and 
intervener. At the close of the hearing time was allowed both parties 
in which to file briefs. Case was finally submitted on briefs December 
20, 1911, and is still pending further investigation by the commission 
before decision is rendered. 

No. 156— Demurrage Charges on Lumber at Verdi, Nevada. 

June 24, 1911. Complaint of the Verdi Lumber Company against the 
Pacific Car Demurrage Bureau, alleging unjust assessment of $5 demur- 
rage charges on two carloads of lumber held overtime at Verdi, Nevada, 
because of dispute as to proper rate to apply on the same, Boca, Cal., to 
Verdi, Nevada. Complainant contends that it was on the question of 
the rate dispute and that therefore no demurrage charges should have 
been assessed. 

Upon thorough investigation by the commission it was found that the 
$5 demurrage charge accrued as the result of a dispute between the com- 
plainant and the Southern Pacific Company as to what was the correct 
charge to assess on the two carloads of lumber from Boca, Cal., to Verdi, 
Nevada, complainant claiming rate of 25 cents per ton to be correct, the 
Southern Pacific claiming rate of 50 cents per ton. It was further found 
that the 25 cents per ton rate was a milling in transit rate, the benefit 
of which could be obtained only upon furnishing satisfactory proof to the 
company that after being milled the lumber was reshipped over the lines 
of the Southern Pacific Company, and it was the duty of the agent of the 
company at Verdi to collect a rate of 50 cents per ton, and after the 
lumber had been milled, reshipped and satisfactory proof furnished that 
it was the same lumber being reshipped after milling, to refund to ship- 
pers the amount of 25 cents per ton upon claim being made. 

The commission decided that the 50 cents per ton rate was the correct 
rate to be assessed in the first instance and that complainants were fully 
protected in the matter of receiving the benefit of the 25 cents per ton 
rate after the lumber had been milled and reshipped; that the demurrage 
charge of $5 had been correctly assessed, as the cars should have been 
released and the 50-cent rate paid. Case was therefore dismissed on 
November 1, 1911. 

No. 157— Telephone Rates and Service in Reno, Nevada. 

June 26, 1911. Following a complaint by 0. H. Mack, the commis- 
sion commenced proceedings on its own motion, citing the Pacific Tele- 
phone and Telegraph Company to appear before it in the City of Reno, 
Nevada, on August 15, 1911, when an investigation of the rates and 
services complained of would be held. 

On August 15, 1911, investigation of this matter was held by the com- 
mission in Reno, Nevada. Appearances were made by O. H. Mack for 
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complainant and by H. D. Pillsbury, counsel, and J. P. Noble, Mr. 
Allsop and L. M. Brown, for defendant. Testimony was taken in behalf 
of complainant and defendant, and at the close of the investigation the 
defendant company was called upon by the commission to furnish cer- 
tain data regarding its earnings, value of its plant in Reno, and the serv- 
ice in that city, which would give the commission fuller light upon the 
questions under investigation. 

Upon request of Mr. H. L. Thomas, superintendent of the Utah, 
Nevada and Idaho Telephone Company, the question of the establish- 
ment of joint telephone rates between the Pacific Telephone and Tele- 
graph Company and the Utah, Nevada and Idaho Telephone Company 
was taken up at this hearing. 

At the time of closing this report the case is still pending further care- 
ful investigation. 

In the matter of joint telephone rates between the Pacific Telephone 
and Telegraph Company and the Utah, Nevada and Idaho Telephone 
Company action has been withheld awaiting a satisfactory adjustment 
by the two companies which has been promised and is now being nego- 
tiated by the officials of the same. When adjusted, joint rates will be 
established by the two companies between Fallon, Nevada, and points 
east of Lovelock, Nevada, on the line of the Utah, Nevada and Idaho 
Compan3% and all points on the Pacific Telephone and Telegraph Com- 
pany, making a reduction in the rates at present in effect. 

No. 158— Rate Assessed on Shipment of Lumber Diverted from Winnemuoca 
to Palisade, Nevada. 

July 8, 1911. Application of the Verdi Lumber Company, asking 
that the Southern Pacific Company be authorized to protect the through 
rate of $4 per ton on shipment of lumber, at first consigned to Winne- 
mucca, Nevada, and afterwards diverted to Palisade, Nevada, rates having 
been charged on the basis of $4 per ton from Verdi to Winnemucca, plus 
84.25 per ton Winnemucca to Palisade, shippers having failed to recon- 
sign shipment within the 96-hour limit after arriving at first destination, 
as provided in the terminal tariff of the Southern Pacific Company. 

After careful investigation the commission found that the complainant 
was not entitled to refund owing to failure to reconsign the shipment 
within the 96 hours as provided by legally published tariffs and that in 
the interest of uniformity the commission could not allow refunds to be 
made in cases where rules ol this nature were not complied with. Com- 
plainant was so notified on July 25, 1911. 

It w^as found, however, that the rates charged should not have exceeded 
the combination of $4 per ton, Verdi to Winnemucca, plus $4 per ton, 
Winnemucca to Palisade, making a through rate of $8 per ton against 
S8.25 per ton as charged, this being based on the fact that the through 
rate from Verdi to Palisade was $4 per ton, and should not have been 
exceeded from Winnemucca. This was taken up with the Southern 
Pacific Company for adjustment. 

No. 159— Rate on Old Iron Pipe, Blair to Mound House, Nevada. 

July 25, 1911. Application of W. G. Douglass, asking that a reason- 
able rate on old iron pipe in carloads be established over the lines of the 
Hilver Peak Railroad, Tonopah and Goldfield Railroad and Southern 
Pacific Company, from Blair, Nevada, to Mound House, Nevada. 
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Upon investigation it was found that the rate then in effect on old iron 
pipe, Blair to Mound House, was $10.60 per ton, which complainant 
alleged was prohibitive. Further, it was found that there was then in 
effect, on the same commodity, Blair to Wabuska, a rate of $6.40 per 
ton. By taking a mileage pro rata of the rate Blair to Wabuska, the 
rate, Blair to Mound House, amounted to $8 per ton. The commission 
therefore requested the several railroads interested in the haul to -estab- 
lish a rate of $8 per ton on old iron pipe, minimum weight 30,000 
pounds, Blair to Mound House, Nevada, and, as requested, the rate was 
published effective August 2, 1911. 

No. 160— Station Facilities at Goaldale, Nevada. 

July 26, 1911. Complaint of Felix Redlich against the Tonopah and 
Goldfield Railroad Company, alleging inadequate station facilities at Coal- 
dale, Nevada, and asking that an agency be established at that point. 

Upon investigation of this matter it was found that the total revenues 
accruing to the Tonopah and Goldfield Railroad Company from its 
Coaldale station, on both freight and passenger business, received and 
forwarded, amounted to only $2,192.87 during the year ending June 30, 
1911, while the expense of maintaining an agent at that point would 
amount to $1,620 per year, in addition to which would have to be added 
the customary expense of stationery, supplies, fuel, lights, etc., which 
would leave little or no revenue, and, when the cost of transporting the 
traffic was added, would leave a large deficit on the station. 

It was further found that the defendant company was affording shippers 
warehouse facilities, loading and unloading less than carload freight and 
also had a public telephone at the Coaldale warehouse for the convenience 
of shippers in ordering cars which were promptly furnished by the com- 
pany. 

In view of all the circumstances, case was dismissed on August 29, 191 1, 
complainant being asked to notify the commission if there were any 
additional arrangements that could be made for the benefit of shippers 
in which the service could be improved as a nonagency station. 

No. 161— Switching Charges on Montana-Tonopah Mining Company's Spur 
in Tonopah, Nevada. 

August 2, 1911. Complaint of the Halifax-Tonopah Mining Company 
against the Tonopah and Goldfield Railroad Company, alleging that 
a switching charge of $5 per car was about to be established by the defend- 
ant company for the transportation of freight from the Tonopah freight 
yards to the end of the Montana-Tonopah Mining Company's spur for 
the complainant, and asking the commission to refuse to allow the Tono- 
pah and Goldfield Railroad Company to establish the rate complained of. 

A letter was addressed to complainant on August 2, 1911, advising 
that there was no record of the rate complained of, and that when the 
Tonopah and Goldfield Railroad Company did file tariffs naming such 
rate, the same would not be effective for thirty days and that there would 
be ample time in which to make formal complaint and be heard by the 
commission. 

On August 12, 1911, complainant was advised that the $5 switching 
rate had been published by the Tonopah and Goldfield Railroad Com- 
pany to become effective September 10, 1911, and that the commission 
would entertain a formal complaint, upon receipt of which date would 
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be set for formal hearing. No reply was received to this communica- 
tion . 

No. 162— Relative to Ownership of Certain Saline Lands in Ghnrchill Gonnty, 
Nevada. 

August 31, 1911. Complaint of Walter Schmidt against the Southern 
Pacific Company, alleging that the defendant company was attempting 
to collect rent for lease of land from complainant, the land being owned 
by him and not by the Southern Pacific Company, while the company 
claimed that it had a patent on the land occupied by the complainant. 
The commission was asked to settle the matter. Complainant was advised 
that the question was one over which the commission had absolutely no 
jurisdiction, it being a matter to be settled by the courts. The commis- 
sion, however, did as much as it was possible for it to do, by taking the 
question up with the Southern Pacific Company's land commissioner, 
and referring complainant to a competent attorney who could act for him 
in such manner as might be considered advisable. 

No. 163— Refund on Unused Ticket, Amargosa to Ooldfeld, Nevada. 

November 30, 1911. Complaint of A. J. Nafe, ticket agent of the 
Tonopah and Goldfield Railroad and Tonopah and Tidewater Railroad 
Companies at Goldfield, Nevada, against the Las Vegas and Tonopah 
Railroad Company, alleging that he had refunded the sum of $7.10 to a 
party presenting an unused Las Vegas and Tonopah Railroad ticket, 
Amargosa to Goldfield, Nevada, and that the defendant company has 
refused to reimburse him for the amount. The commission was asked 
to secure refund from the Las Vegas and Tonopah Railroad to the 
amount of $7.10. 

Upon investigation it developed that the Las Vegas and Tonopah Rail- 
road had sufficient evidence to prove that the party purchasing the ticket 
in question had traveled on the train from Amargosa to Goldfield on the 
day the ticket was sold, but that the conductor had failed to lift the 
ticket, and the party had secured refund from complainant immediately 
upon arriving at Goldfield. The commission took the position that this 
was a matter of settlement between the Las Vegas and Tonopah Railroad 
and the agent of another company, and advised the defendant company 
that it could make refund to complainant if it so desired, complainant 
being notified of the position taken by the commission. 

No. 163X— B.ates on Hides and Junk between Nevada Points. 

September 12, 1911. Complaint of the Elko Hide and Junk Com- 
pany against the Southern Pacific Company, alleging unreasonable and 
excessive rates on less than carload lots of hides and junk between 
Nevada points. 

The commission carried on considerable correspondence on this subject 
and under date of September 16, 1911, was advised by complainant that 
the matter had only been laid before the commission in a tentative way, 
as it had been taken up directly with the Southern Pacific Company and 
Western Pacific Railway Company officials with a view to securing a rate 
of 25 cents per cwt. on less than carload lots of hides and junk from all 
points in Nevada to Elko, Nevada, and that the action of the two com- 
panies would govern them in the matter of filing a formal complaint. 

Complainant was advised that a formal complaint would be enter- 
tained whenever it might be received. 
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No. 164— Refund on One- Way Ticket Purchased, Reno, Nevada, to Bellaire, 
Ohio. 

Decern Ijer 27, 1911. Complaint of Mrs. Katherine Boneysteele against 
the Southern Pacific Company, asking for refund on one-way ticket pur- 
chased from Reno, Nevada, to Bellaire, Ohio, because of being unable to 
travel on return trip portion of round-trip ticket sold from Bellaire, 
Ohio, to San Francisco, Cal., and return, within the time limit of the 
last ticket named. 

Upon first investigation it was understood by the commission that 
complainant was unable to travel within the time limit of the round- 
trip ticket on account of her own illness, and that a doctor's certificate 
had been filed with the defendant company to that effect, in which case 
the time limit of the ticket should undoubtedly have been extended 
according to tariffs on file with the Interstate Commerce Commission. 
It developed, however, that the doctor's certificate was to the effect that 
she was unable to travel within the time limit of the ticket referred to 
on account of the serious illness of her daughter. In view of the facts 
that her daughter had not been traveling with her, and that a certificate 
of her own illness had not l)een furnished the company, no refund could 
be made in this case. 

THE FOURTH SECTION HEARING 
Case No. 39. 

Subsequent to the close of the commission's last annual report a fur- 
ther hearing on commodity rates from eastern defined territory to all 
main-line Nevada points was held at Reno, February 27, 1911, before 
Examiner Vassault of the Interstate Commerce Commission, in the now 
widely known "Reno Rate Case." 

Following the hearing at Reno, Attorney-General Cleveland H. Baker, 
counsel for the Railroad Commission of Nevada, Chief Commissioner H. 
F. Bartine and Commissioner J. F. Shaughnessy appeared before the 
Interstate Commerce Commission, sitting en banc, at Washington, D. C, 
March 20, 1911, and argued the case. 

Following the close of the argument in the Reno, Spokane, Salt Lake 
City and Phoenix rate cases, which were all heard from March 20th to 22d, 
inclusive, the Interstate Commerce Commission held a session and heard 
arguments on applications of the transcontinental carriers for exemption 
from the provisions of ^section 4 of the act to regulate commerce, as 
amended June 18, 1910. 

As the cases before mentioned, which were largely made up on the 
question as to whether or not Pacific coast terminal rates if applied at 
interior main-line points would l>e reasonable per se (especially was this 
true in the Reno case) , involved identically the same qucvstion which had 
to be determined in the fourth section, or long-and-short-haul cases, 
before the Interstate Commerce Commission could authorize exemption — 
water and rail competition at the Pacific coast terminals to the contrary 
notwithstanding — it was stipulated that the testimony and arguments in 
said cases should be considered as of record in the fourth section cases. 

From March 23d to April 1st, the period over which this hearing 
extended, the time, with the exception of two days spent in arguments, 
was largely consumed by the railroads and their allies (representatives 
of the Pacific coast jobl)ers and the American -Hawaiian Steamship Com- 
pany), encumbering the record with a mass of ancient history regarding 
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ocean competition, its effect upon the rate situation and how finally the 
railroads were even now meeting certain water competition from the 
Atlantic coast and Europe, but not a scrap of testimony was offered to 
show that the said Pacific coast terminal rates were less than fairly com- 
pensatory. Nor was there any evidence submitted to offset the conclu- 
sive proof made by complainants in the Reno rate, case that said Pacific 
coast terminal rates if applied at main-line Nevada points would, in fact, 
be more than a fair compensation. 

The showing made as to ocean competition and its present effect on 
the transcontinental rate situation, or for that matter, since 1904, was a 
farce pure and simple. The only thing that can be said in favor of the 
Pacific coast terminal rate situation is that San Francisco and other 
Pacific coast points have been nourished and built up on this preferential 
basing point system of rate-making. 

The hearing proved conclusively that the only potential ocean carriers 
in the trade from Atlantic to Pacific coast points are the American- 
Hawaiian Steamship Company and the Pacific Mail Company. 

With reference to the American-Hawaiian Steamship Company it devel- 
oped on cross-examination of its Traffic Manager Jackson (who it may 
be said was the strongest railroad witness that was placed upon the stand 
by the railroads) that the said steamship company went into the busi- 
ness because they had a very large annual tonnage of sugar to carry from 
the Hawaiian Islands to New York, and that, in so far as the business 
l)etween Atlantic and Pacific coast points was concerned, it would not 
justify the expenditure they had made in ships, docks, etc. This line of 
steamships is operated in conjunction with the Tehuantepec Railroad 
and in its business and rate-making policy is largely influenced, if not 
in fact controlled, by the transcontinental carriers. In support of this 
theory attention need only be directed to the fact that following the 
action of the transcontinental carriers when they increased their rates to 
Pacific coast terminals in 1904, and again in 1909 the American-Hawaiian 
Steamship Company took similar action by increasing their rates in the 
same ratio. It was even admitted by one of the chief traffic officials of 
the Southern Pacific Company that the water carriers, instead of con- 
trolling the rail* rates, actually based the water rates upon those fixed by 
the railroads. 

As to real, thoroughgoing competition of the Pacific Mail Company 
little, if anything, need be said. It is sufficient to observe that this line 
is owned by the Southern Pacific Company, and is, therefore, not in active 
competition with its owner's rail lines. It operates between Pacific coast 
United States points and Panama, connecting with the Panama Railroad, 
and thereby does valiant service in keeping out of the field active com- 
petitors who might otherwise enter the business. 

It was proved conclusively in the Reno rate case, by a check of the 
ship's manifests taken from the United States Custom House at San 
Francisco, that the ocean -carried tonnage from Atlantic coast to Pacific 
coast points did not exceed 5 per cent of the rail tonnage reaching Pacific 
coast terminals in 1908, while for 1910 it was less than 8 per cent. 

The Southern Pacific Company also owns a line of steamships on the 
Atlantic Ocean known as the Atlantic Steamship Company. This line 
operates between New York City and New Orleans and Galveston, where 
it connects with the Southern Pacific Company's Sunset rail line, reach- 



Digitized by LjOOQIC 



58 REPORT OF THE RAILROAD COMMISSION OF NEVADA 

ing points not alone on the Pacific coast, but all interior points tributary 
to the Pacific coast as well. 

It is, therefore, obvious to any one that the Southern Pacific Company, 
and through that company other transcontinental carriers, are fully pro- 
tected in the matter of ocean competition both on the Atlantic and Pacific 
Oceans, and, as demonstrated in the past to the lasting sorrow of enter- 
prising competitors, they are in a position to dictate the extent of ocean 
competition. It is idle, in fact a waste of words, to say, under the cir- 
cumstances, that ocean competition amounting to 5 per cent or even 10 
per cent of the rail tonnage is a factor sufficient to influence the Pacific 
coast terminal rate to such an extent that they are less than fairly com- 
pensatory. This is the point which the railroads carefully avoided, not 
alone in the fourth section case, but in all of the hearings before the 
Interstate Commerce Commission in the several intermountain rate cases. 

As the ocean carriers are largely dependent upon the Pacific coast 
jobbers for business and as the jobbers are in turn dependent upon the 
rail carriers for interior distribution, they are not anxious to seriously 
antagonize the rail carriers, and this is seen to be especially true when 
it is considered that in case of a serious rate war the Southern Pacific 
Company is in a position, by its steamship line from New York to 
Galveston and its rail line from Galveston to all of the Pacific Coast 
jobbers' distributing territory in Arizona, Nevada, Utah, Idaho, eastern 
California, Oregon and Washington, to name rates direct from New York 
to said distributing territory points which the jobbers could not profit- 
ably meet by a combination of the ocean rates wdth the local rail rates 
to interior points in those States. 

In a contest of this nature the coast merchants would lose so heavily 
in the distributing trade, upon which their existence largely depends, 
that there is very little, if any, prospect of their ever again provoking 
such a controversy. 

To prove that the foregoing is a vital factor with the jobbers who con- 
trol largely the volume of tonnage which moves by ocean in competition 
wnth the rail lines, attention need only be directed to the year 1892 when 
the Pacific coast merchants were aroused to activity by an increase in 
the Pacific coast terminal rates and established an ocean steamship line 
of their own. The Southern Pacific Company's steamship and rail lines 
reduced rates and the contest continued for approximately two years. 
At the expiration of that time the merchants' steamship line ^vas, as an 
effective competitor, practically destroyed, and the merchants had lost 
several million dollars. A compromise was then effected which has 
since resulted in a satisfactory and harmonious understanding. In fact, 
it has seemingly proved so satisfactory that the advent of the American - 
Hawaiian Steamship Company into the ocean transportation business 
between Atlantic and Pacific coast points in 1900, and the purchase of 
the Pacific Mail Steamship Company by the Southern Pacific Company 
in the same year — since which time these tw^o boat lines have been the 
only water competitors worthy of note — have had no controlling com- 
petitive effect upon the transcontinental rail rates. Instead the reverse 
has proved true — the transcontinental carriers increasing their rates in 
1904 and again in 1909, and, as evidence of perfect harmony and under- 
standing between all concerned, the American- Hawaiian Steamship Com- 
pany and the Pacific Mail Steamship Company increased their rates in 
like proportion. 
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In support of the foregoing and as indicating the absolute unwilling- 
ness on the part of the San Franciseo merchants to further antagonize 
the Southern Pacific Company in the matter of transcontinental rates — 
even though possible through the medium of the United States Govern- 
ment — attention is directed to the report of Hon. Joseph L. Bristow — 
then Special Panama Railroad Commissioner, now United States Senator 
irom Kansas — in 1905, and supplemented in 1908, to Hon. Wm. H. 
Taft, then Secretary of War. 

This report is highly significant of the attitude of San Francisco, 
indicating, as it does, either fear of the Southern Pacific Company by 
the merchants, or satisfied subserviency — possibly both — in shaping 
their answers to numerous queries, both oral and documentary, pro- 
pounded by Senator Bristow as to the expediency of establishing a 
government-owned and operated line of steamships on the Pacific Ocean 
to connect with the Panama Railroad and its line of steamers on the 
Atlantic Ocean, thus forming an independent and forceful ocean com- 
petition between all Atlantic and Pacific coast territory north of Panama. 

Senator Bristow's report on the attitude of San Francisco speaks more 
forcefully than any statement this commission can make, and is as 
follows : 

San Francisco is deeply interested in any movement that will increase her 
transportation facilities. In endeavoring to ascertain the wishes and the judg- 
ment of her citizens on the subject of improved transportation by the way of 
Panama upon my former investigation, I was frequently brought in contact with 
conflicting interest-s. Some men stoutly asserted that the Pacific Mail was giving 
fine service, while others denounced it vehemently. A number of business men 
and shippers called upon me privately and complained against the inadequacy 
of the Pacific Mail service. They declared that the steamship company was con- 
trolled by the transcontinental railroads, and that its rates were fixed with a view 
of discouraging shipment by the way of Panama. Statements were submitted to 
me with a request that they be not published, and a number of the men who fur- 
nished the information asked that they be protected from any publicity in regard 
to the matter. These requests came from men in control of important commer- 
cial and industrial enterprises; and yet in public and private gatherings, where 
all interests were represented, some of these same men openly praised the Pacific 
Mail and stated that they did not want the Government to do anything that 
would impair the eflficiency of its service. 

I inquired privately as to the reasons for the inconsistent attitude of these 
gentlemen, and was advised that the Pacific Mail Steamship Company and the 
purchasing department for the Southern Pacific Railway were practically under 
the same management, and that very large quantities of supplies were purchased 
for the steamship company and for railways, and that there were business men 
in San Francisco who would openly say nothing that would offend the officers of 
these companies, fearing that their so doing would interfere with the securing of 
desirable contracts. It was further added that the tremendous power in trans- 
portation matters which this combination of steamship and railway management 
held over the fortunes of San Francisco shippers would tend to make them timid 
in expressing in public any views that would be displeasing to either company. 
On the other hand, it was asserted that those who denounced the Pacific Mail 
were either prejudiced against corporations or had personal grievances against 
the railroad or steamship line. 

From the report of the Chamber of Commerce, prepared by its harbor and 
shipping committee, and from information given by other members of the 
Chamber of Commerce, it appears that the same controversial condition exists there 
at this time. 

Complaint is made that the report of the committee does not clearly set forth 
the views of a majority of the large shippers of San Francisco. The committee, 
however, seems to have covered all phases of the situation. 

On page 13 of that report, at the conclusion of a paragraph, it declares: "We 
do not favor a Government service." In closing its report, on page 18, the com- 
mittee says: "As a matter of fact, the steamship service between San Francisco 
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and Panama during the last twenty years or more has been so completely under 
the control of the transcontinental railroads that there has been no effort what- 
ever put forth to foster and build up the sea service. ' This explains completely 
why the shipping service by sea has not been improved, and San Francisco mer- 
chants, both importers and exporters, have looked forward with some anxiety to 
such time as these restrictions could be removed." 

This committee seems to be very much concerned about the commerce and the 
shipping facilities between San Francisco and the ports on the west coast of 
Mexico and Central America. There is . a very important commerce developing 
between San Francisco and these ports. The bulk of the tonnage of the Pacific 
Mail's Panama line consists of this commerce. 

This is illustrated by the following cargo summary of the steamship Peru, 
which sailed from San Francisco recently: 

TO VALUES 

Central America $64,530 

Mexico 11,091 

Panama 2,794 

Jamaica 122 

Holland 1,225 

Germany 6,581 

Colombia 295 

New York 5,712 

Total..: $92,350 

From the report of the committee of the Chamber of Commerce, I infer that 
it fears if the Panama Railroad puts a line of steamers to run between San Fran- 
cisco and Panama the Pacific Mail will take off its line and San Francisco will be 
deprived of the transportation facilities that now exist between that port and the 
ports of Mexico and Central America, except that furnished by the Kosmos, a 
German line which makes all these ports. San Francisco is the only city on the 
Pacific coast at which the Pacific Mail steamship line calls. It is a very import- 
ant enterprise for that city and, many of her citizens have a great interest in its 
fortunes. 

Following the purchase of the Panama Railroad and its line of steamers 
on the Atlantic Ocean by the Government, to be used in aid of the con- 
struction of the Panama Canal, President Roosevelt, in 1905, appointed 
the Hon. Jos. L. Bristow Special Panama Railroad Commissioner, and 
ordered that an exhaustive investigation of transportation conditions be 
made with the following object in view. We quote from page 9 of the 
Bristow supplemental report: 

The question for consideration is, therefore, are the conditions such as to justify 
the Canal Commission in purchasing additional ships and extending the Panama 
Railroad Steamship line from Ancon, the American port at Panama, to Pacific 
coast ports of the United States? 

If justified, it must be for the following reasons: 

First— To furnish facilities for promptly and cheaply transporting canal sup- 
plies, employees, and materials from the Pacific coast to the Isthmus. 

Second— For keeping open and improving the Isthmian route of commerce, 
which has existed for fifty years. 

Third — For procuring cargo for the Panama Railroad steamships homeward 
bound from Colon. 

Senator Bristow 's report was rendered to the Secretary of War in 1905, 
and after further investigation a supplemental report was made January 
20, 1908, recommending the purchase and operation, by the Government, 
of a line of steamers on the Pacific Ocean between Panama and all coast 
points north thereof. No action has thus far been taken, nor is there 
any prospect that the Government will ever establish such a line in the 
future. 

On the other hand, however, the Pacific Mail Steamship Company 
preparatory to the opening of the Panama Canal, by its recent author- 
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ization of an expenditure of $11,000,000 for new steamers to operate 
between Atlantic and Pacific coast territory, demonstrates beyond ques- 
tion that the Southern Pacific Company is preparing to meet all require- 
ments — with particular reference to future mail contracts and the main- 
tenance of rates at a point which will prevent ruinous competition with 
the transcontinental railroads. 

When the Southern Pacific Company's investment in ocean transpor- 
tation, consisting as it does of the Pacific Mail Steamship Company, 
capitalized for $20,000,000, with an expenditure exceeding $12,000,000 
in steamers, docks, and other property at the present time, and the pro- 
posed expenditure of $11,000,000 for new steamers, plus an investment 
of approximately $10,000,000 in the Atlantic Steamship Company, or a 
total expenditure exceeding $30,000,000 is considered, it is apparent 
that the said company will be much more strongly entrenched after the 
opening of the canal than it is now, and the widely heralded relief 
promised through the medium of the wonderfully improved waterway 
will not materialize in so far as commerce between domestic points is 
concerned . 

When it is remembered that under the laws of the United States 
foreign steamship companies cannot participate in the transportation of 
domestic commerce, and that, in order to establish an effective compet- 
ing line an investment of $20,000,000 or $30,000,000 will be necessary, 
there is little, if any, prospect that capital will ever be available for such * 
a hazardous enterprise as this must necessarily prove to be. 

In view of these circumstances it must be evident to any one that the 
said competition is not of such a nature as to be a controlling factor in 
fixing the rail rates to the Pacific coast at a point where they are below 
a fair compensation, and this being true, if said Pacific coast terminal 
rates were applied at the interior or shorter distance points they must 
be more than fully compensatory. 

The railroads, while maintaining that Pacific terminal rates, by reason 
of the force of water competition, are less than fairly compensatory, 
failed to make any showing whatever as to how much less than fully 
compensatory they were at Pacific coast terminals, and, what was of still 
greater importance, failed absolutely to make a counter showing to that 
made by the complainants in the Reno rate case that Pacific coast 
terminal rates if applied at main-line Nevada points would be more than 
fully compensatory. 

It is plain, therefore, that the railroads did not make a case in the 
hearing before the Interstate Commerce Commission which would justify 
any exemption whatever from the operation of the fourth section. This 
was the position taken by Chief Commissioner Bartine in his argument 
before the Interstate Commerce Commission in said case after the 
evidence had all been submitted. 

Following the oral argument these views and the legal interpretation 
of the fourth section were further exemplified in a brief by Attorney- 
General Cleveland H. Baker and Chief Commissioner Bartine, which is 
hereinafter reproduced. 

The question of fact contained in the record of the Reno rate case, and 
showing specifically the compensatory character of the Pacific coast termi- 
nal rates, if applied at main-line Nevada points, was covered in a brief 
by Commissioner Shaughnessy, which is also hereinafter reproduced. 



Digitized by LjOOQIC 



62 REPORT OF THE RAILROAD COMMISSION OF NEVADA 

BEFORE THE INTERSTATE COMMERCE COMMISSION 
In the Matter of the Application of Certain Railroads Represented by R. H. 
Countiss To Be Relieved from the Operation of the Long-and-Short-Haul 
Provision Contained in Section 4 of the Interstate Commerce Act, as 
Amended June 18, 1910. 

BRIEF OF RAILROAD COMMISSION OF NEVADA 
Statement 
Pursuant to the order of the commission made at the close of the argument 
upon the fourth section of the Interstate Commerce Act, the Railroad Commission 
of Nevada herewith presents its views upon the prof»er interpretation of the 
section referred to and especially with respect to its bearing upon the pending 
applications for relief from its operation. The questions here involved were very 
completely covered in the Reno, Spokane, Salt Lake and Phoenix cases. All of 
these cases have been exhaustively discussed, both orally and by brief. Natur- 
ally, the Nevada Commission is more familiar with the Reno case than with 
the others, and the figures herein set forth are, in the main, taken from the 
testimony given in that case. It is believed, though, that these figures will, in 
a general way, illustrate the whole question now passing under review. We shall 
first take up the matter of the legal interpretation to be given to the section. 

What Does the Section Mean? 

The original section provided that it should be unlawful to charge more for 
a shorter than for a longer haul, etc., "under substantially similar circumstances 
and conditions." In the section as amended the words "under substantially 
similar circumstances and conditions" are omitted, and our first question is what 
is the effect of the omission? 

The Original Section 

In our judgment, had the original section been fairly construed and acted 
upon, the omission of the words quoted would not have made any change in the 
meaning of the section. But the carriers interpreted the clause to mean thaf 
they could make the charge declared to be unlawful, and, when it was chal- 
lenged as being discriminatory, defend the charge by showing a dissimilarity of 
conditions. The effect of this was to make the provision for application to the 
commission for relief in special cases a dead letter. 

Obviously, if the carrier could decide for itself that the conditions were dis- 
similar, make the prohibited charge upon its own initiative, and then, when the 
charge was attacked, defend it upon the ground of dissimilar conditions, there 
was no use of an application to the Interstate Commerce Commission for relief, 
and the commission was deprived of all opportunity to prescribe the extent of the 
relief to be granted. 

It is a fundamental rule of statutory construction that a law shall be so con- 
strued as, if possible, to give full force and effect to every provision. (Cooley 
on Constitutional Limitations, 7th ed. p. 91.) 

Why then, it may be asked, did Congress deliberately leave the words outf 
To this we answer that we do not know to a certainty. • 

We can only judge by a consideration of the evil sought to be remedied. Our 
view is that, the section having been construed as indicated, Congress thought 
that it should be so amended as to make it perfectly clear that such construction 
should no longer be allowed. With those words omitted there is literally noth- 
ing in the section which can, by any stretch of the imagination, be invoked as 
permitting the carrier to make the prohibited charge without application to the 
commission. In short. Congress eliminated the words for the purpose of doing 
away with an erroneous rule of construction, which had been greatly abused. 

The word "abused" is employed advisedly. It does not follow, by any means, 
that because there is a substantial dissimilarity of conditions, a higher charge 
for the shorter haul is justifiable. The substantial dissimilarity may be such 
as actually to give the nearer point the advantage in a transportation sense, 
even apart from the difference in distance. It is never difficult for railroad 
men to claim "dissimilarity" of conditions. In fact, it is doubtful if conditions 
are exactly the same at any two commercial points, and it can always be asserted 
that the difference is "substantial." When this claim is made by carefully 
trained and educated railroad experts, it is exceedingly hard for courts or com- 
missions to break it down, even though it may not be well founded in fact. 

Under the former rule of construction the complaints were always based upon 
alleged discrimination, and the carriers skilfully met the charge by showing that 
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the conditions were dissimilar, and, hence, that there had been no violation of 
the strict letter of the law. 

The Amended Section 
But all of the foregoing apart, it seems now to be generally conceded that 
under the section as amended, before making the higher charge for the shorter 
haul, the carrier must make application to the Interstate Commerce Commission, 
as provided in the section. This brings us to a consideration of what the com- 
mission can do and what it ought to do in the matter of the pending applications. 

What are ''Special Cases"? 

The applications now under review are based upon the theory that by a gen- 
eral showing of water competition at the coast terminals the commission may 
and should grant a general exemption to the petitioning roads. If such a theory 
were accepted as sound, the whole section would be rendered nugatory, and the 
shipping and consuming public would be worse off than before. 

The term "special cases" does not mean "general cases." That is certain. If 
Congress had meant that upon a vague, general showing, wholesale and sweeping 
exemptions might be made, we must assume that language appropriate to such 
end would have been employed. 

Nor can we suppose that in empowering the commission to give relief in 
"special cases" Congress intended that railroads and whole railroad systems 
including thousands of miles of trackage should be so relieved. Such action 
would make the relief general and not special. 

The term "special cases" must be considered as referring to particular com- 
modities and classes carried between particular points. Take, as an example, 
the case of the Southern Pacific Company with its many thousands of miles of 
road. A very general and indefinite showing is made to the effect that there 
is some water competition at some of the cost terminals. This, it is claimed, 
justifies lower rates at all terminals than at any interior points, however short 
the haul. Hence the petition that the company be altogether relieved from the 
operation of the fourth section. 

If such petitions are to be granted, the fourth section may as well be stricken 
out in its entirety. 

General Exemptions Not Contemplated 

That general and wholesale exemptions are not contemplated by the act is 
plainly indicated by the provision that the "commission may from time to time 
prescribe the extent to which the designated common carrier may be relieved," 
etc. 

The evident intent is that a carrier shall not be relieved to any greater extent 
than the conditions will justify. 

Water Competition a Question of Detail 

It is not claimed that there is water competition with respect to all com- 
modities and classes of goods, or that it is equally keen and pressing as to those 
where there is such competition. 

There i^ ample testimony before this commission given in the Reno, Spokane, 
Salt Lake and Phoenix cases showing that as regards certain territory and many 
commodities there is no potential competition at all, and so also with reference 
to many of the so-called terminals. 

More than this, the testimony in the different cases named shows that, taken 
as a whole, the alleged water competition is insufficient in volume to materially 
affect rates, and that it does not have any substantial effect. 

How, then, can a general order be made relieving the Southern Pacific Com- 
pany and other transcontinental carriers from the operation of the fourth 
section f 

Is it not clear that any road asking for such relief must make its case item by 
item, between points named, and show the effect of the competition complained 
off If not, how can the commission determine the extent of the relief to which 
the petitioner is entitled! 

The expression that the commission "may from time to time," etc., gives 
strong support to the view that every case must be considered in detail, and no 
relief given beyond what is necessary to meet the requirements of the case. 

This language plainly implies that conditions may change from time to time, 
either increasing or diminishing the extent of the relief which ought to be 
granted. All of this is matter of close details, and not of mere generalities. 
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No Authority for a Q«neral Order 

Nowhere in the section can be found a word suggestive of a purpose in 
Congress to have any carrier relieved in toto from the operation of this section. 
If our view is correct upon this point, an order granting such relief would be 
void upon its face, because the law has not empowered the commission to make 
any other than special orders in special cases. 

Commission's Powers Limited 

The Interstate Commerce Commission is a tribunal of limited powers. Its 
authority must be found in the law which creates it. We will not say that it 
has no implied powers, but we do say that the powers assumed upon the basis 
of implication must be such as are incidental to, and necessary for, the exercise 
of the powers expressly granted. Neither the Interstate Commerce Commission 
nor any State Railroad Commission can assume any powers which stand apart 
from, and independent of, those expressly granted. 

Orders Must be Special 

In this case not only is there no authority given to make general exemptions, 
but, by the plainest implication, such power is denied by the express grant of 
power to give relief in special cases. This, under the familiar legal maxim, 
"Expressio unius exclusio alterius." 

If, upon a mere general showing, the Southern Pacific Company can be relieved 
entirely from the operation of the fourth section, so can every other road. This 
would wipe out the distinction between general and special cases, and deprive 
the words "special cases" of all significance. 

It is self-evident that the words "special cases" have a limiting effect. Other- 
wise Congress did a senseless thing in using them. 

The Charge Prohibited Prima Facie Wrong 

A higher charge for a shorter haul than for a longer haul, upon the same line, 
in the same direction, the shorter being included within the longer, is prima 
facie wrong. Either the lower charge is, upon its face, too low, or the higher 
charge too high. Congress has accepted this prima facie view in declaring such 
charges generally unlawful. The cases in which they may be allowed are 
exceptional. Hence the expression "in special cases after investigation." 

Manifestly, Congress never intended that all classes of freight, all commodi- 
ties, all carriers, and all of the vast continental domain of the United States 
should be taken out of the operation of the section. This is substantially what 
would result if the applications now pending before this commission were to be 
granted in all their length and breadth. 

Exceptions in a General Law Strictly Construed 

The special cases in which carriers may be relieved from the provisions of the 
fourth section are simply exceptions to or exceptions from the general rule. 
These are always to be strictly construed. (Sedgwick on the Construction of 
Statutory and Constitutional Law, pp. 266-268, and notes, 2d ed.; Cooley on 
Constitutional Limitations, 7th ed. p. 563, et seq.) 

Main Purpose of the Law 

The primary purpose of the law is to secure to the people just and reasonable 
charges. Any form of discrimination tends to defeat this purpose. Hence the 
prohibition of discrimination. A higher charge for a shorter than for a longer 
haul, as defined in the statute, is discriminatory upon its face. 

A lower and barely remunerative charge at the more distant point, is a strong 
inducement to the raising of charges at nearer points in order that the aggre- 
gate of the profits may be kept at the highest possible figure. That such is the 
course generally pursued admits of no reasonable doubt, and in substance and 
effect it is admitted by railroad officials, when they declare that reasonable 
charges at noncompetitive points are "what the traffic will bear." 

From this we must conclude that exceptions from the operation of the fourth 
section tend to defeat the primary object of the law, and should never be allowed 
save upon the clearest and strongest showing. 

The Pending Applications 

We now come to a consideration of the applications immediately before the 
commission. 
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No Showing Made 

With reference to these cases it may be affirmed with perfect assurance that 
no showing, either general or in detail, has been made that would justify this 
commission in granting the relief asked for. 

The whole question here raised has been exhaustively covered in the so-called 
Reno, Spokane, Salt Lake and Phoenix cases, the testimony in which has been 
made a part of the record in this proceeding. 

In each of those cases orders have been made which, in effect, deny the sound- 
ness of the position of petitioners in this proceeding. 

Unless the evidence here offered is of such character as to overthrow the show- 
ing made against the carriers in the cases named, there is nothing for the 
commission to do but deny these applications. 

In the Reno ease, for example, while it was not brought under the fourth 
section, the principle of the long-and-short-haul clause was directly involved, 
and was of the very substance of the issue. The defendant carriers rested their 
case solely upon the theory that, there being water competition, in some degree, 
at the coast terminals, the rates charged at those points were forced and, neces- 
sarily, unremunerative. Therefore, the terminal rates could not be taken as a 
standard by which to determine what were reasonable rates at interior points. 

Not the smallest effort was made by the carriers to show how much the ter- 
minal rates were forced below the point of fair remuneration. 

Nor was there any reference in the carrier's testimony to the great savings 
resulting to the carriers from the shorter haul. To illustrate: 

The distance from Ogden to Elko is 227 miles. The distance from Ogden to 
Sacramento (actual mileage) is 695 miles. Rating the 154 miles between Reno 
and Sacramento going west as equivalent to twice that distance on a level, we 
have 154 miles more, or 849 niiles as the total equated distance between Ogden 
and Sacramento. When the goods are left off at Elko, there is a saving of 622 
miles, or nearly three-fourths of the entire haul — more exactly 73 per cent. 

This saving in distance necessarily carries with it a very large saving in 
expense to the carrier; not in proportion to the reduced mileage, of course, but 
still very large — quite sufficient to justify Elko in demanding considerably lower 
rates than those accorded to Sacramento. But, instead of receiving even a 
smaller reduction in rates, we find that, prior to the order of June 6, .1910, in 
the Reno case, the first-class rate from eastern territory to Elko was $4.72*1^ 
against $3 to Sacramento — a difference of 57% per cent to the disadvantage of 
Elko, all of which went into the coffers of the Southern Pacific Company, which 
company only moved the goods an actual distance of 227 miles. 

Length of Haul Not Considered 

Time and again the leading railroad witnesses, Messrs. Jones and Luce, testi- 
fying in the various cases, declared that they did not and could not consider the 
length of the haul as a factor in determining the reasonableness of a rate. 

They also declared that there was no way of computing the cost of moving a 
particular commodity, in order to use the cost as a factor in fixing the rate. 

The only rule they would state or accept was "what the traffic would bear and 
move freely." This was and is their sole guide. 

What, then, becomes of the assumed wisdom of traffic managers, when they 
cannot get beyond this purely monopolistic idea? 

Water Tonnage in 1910 

At the hearing upon the fourth section the petitioning roads attempted to 
bolster up and strengthen their theory of water competition. Their "star" wit- 
ness to this end, and one whom we would naturally expect to find upon the other 
side, was Mr. Jackson, traffic manager of the Hawaiian Steamship^ line, the 
chief, and substantially the only, water competitor of the railroads'. Despite 
the sharp antagonism and keen biting competition complained of by the railroad 
carriers, Mr. Jackson's bias in favor of the railroads' system of charging was 
perfectly palpable. To every question propounded by the railroad attorneys, 
which was calculated to strengthen their position, Mr. Jackson was ready and 
voluble in response. To every question the answer to which tended to weaken 
that position he was evasive and unfriendly to an extent seldom manifested by 
an intelligent witness, and never, we venture to say, by one who was disposed 
to be fair. Wherever it was possible to strain an estimate or conjecture as to 
future water competition, Mr. Jackson unhesitatingly went the limit. 

For example, he claimed that the completion of the Panama Canal would 
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shorten the time of his company's ships one-fourth to one-third and upon this 
assumed fact, he estimated that the tonnage carried by the ships would be 
700,000. This is 133% per cent above the present maximum capacity, and almost 
200 per cent above what was carried in 1910. 

The same witness estimated at the Spokane hearing in 1906 that during the 
following year the ships would carry 250,000 tons. As a matter of fact they 
carried less than 100,000 tons, and have only increased a little more than 100,000 
tons in four years. 

Increase of Sail Tonnage 

Against this increase of water tonnage Mr. Luce's estimates show an increase 
of 400,000 tons by rail on the Southern Pacific, the Western Pacific and the San 
Pedro lines alone. 

For the Southern Pacific the figures given by the Stubbs exhibit were, in 
1906 1,002,000 tons 

Mr. Luce now gives the tonnage of that system as 1,200,000 tons 

and of the Western Pacific and San Pedro together (two new roads) 

as 200,000 tons 

Showing a gain of 400,000 tons 

Mr. Luce's estimate of 600,000 tons for all of the northern roads is ridicu- 
lously low. 

Think for a moment of the Northern Pacific, the Great Northern, the Canadian 
Pacific, the Oregon Railway and Navigation Company, and the Milwaukee and 
St. Paul, serving the whole great northwestern empire, American and British, 
which is moving forward with the strides of a giant, only carrying to the ter- 
minals about one-half the tonnage of the Southern Pacific! The improbability 
is even more manifest when we consider that, by the estimates of Mr. Luce, the 
Santa Fe carries 650,000 tons, and the Western Pacific and San Pedro together 
200,000, making in all 850,000 tons into the territory served by the Southern 
Pacific. If these estimates are to be accepted, we must believe that the great 
region from Portland, Oregon, north only takes 600,000 tons of freight at the 
terminals, against 2,000,000 tons delivered at Portland and points south. 

.The disproportion is altogether too great, and especially in view of the fact 
that the whole Alaskan and Klondike region is supplied by Portland and the 
cities north of that point. 

Mr. Jackson admits the miscarriage of his Spokane estimate, but explains 
by saying that this thin^ and that thing occurred. So we say that many other 
things may happen within the next four or five years to make his present esti- 
mates equally erroneous. Something might take place to delay the completion 
of the Panama Canal or to interfere seriously with its navigation. 

But apart from this, and assuming, arguendo, what we do not admit, that the 
year 1915 or 1916 should find the Hawaiian fleet carrying 700,000 tons: How 
much will the railroads be carrying by that time! Does Mr. Jackson know or 
pretend to say? Does anybody? Railroading is improving quite as rapidly as 
is ocean navigation, and we have no reason to doubt that the railroads will fully 
hold their own in comparison with the ships upon the sea. 

Furthermore, Mr. Jackson's ships cannot carry 700,000 tons of freight unless 
they can get it to carry, and where will they get it? Of what will it consist? 

We lay it down as self-evident that, so far as transcontinental freight traffic 
is concerned, the railroads will always hold a commanding lead over the ships 
which buffet the waves and are confronted by all the dangers of the sea, saying 
nothing of the greater distances and expense of numerous handlings when goods 
are transported by water. 

Freight can be carried from the Atlantic seaboard region to the Pacific coast 
by rail and laid down almost anywhere with only one loading and one unloading, 
while, from Pittsburg, say, to San Francisco, by water there must be at least 
four handlings, and when the goods are for distribution out of San Francisco or 
other coast terminals there must be at least two more. 

No Water Competition at Interior Terminals 

At this point it is proper to invite the commission's attention to the fact that 
the representative of San Francisco interests, Mr. Wheeler, stoutly maintained in 
his testimony that there is and can be no actual water competition save at the 
points where the ships can actually reach the wharves. Mr. Wheeler shuts out 
Sacramento, Marysville, Los Angeles, San Jose, and all other places similarly 
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situated. Of these there are something like eighty. Even Mr. Jackson admitted 
that his company was not making any effort to deliver goods except at a few 
of the larger terminals. He said it would not pay. We agree with Mr. Wheeler 
that there can be no real water competition where there is no water navigable by 
ocean-going craft, but we deny that the competition, even at San Francisco, is 
of such character as to control rates by rail in any appreciable degree. 

Water Sates Do Not Control 

We say, with perfect assurance and upon the basis of the testimony of the 
railroad traffic men themselves, that the water carriers do not control the rail 
rates, or materially affect them. This is conclusively shown by the testimony of 
Mr. Luce given at Salt Lake. An extract from it was read into the record of 
this proceeding, and for convenience it will be reproduced here. 

In the cross-examination of General Freight Agent Luce at Salt Lake, he 
was questioned and answered as follows, beginning near the bottom of page 786: 
Mr. Bartine: How do you arrange your transcontinental rates! 
What is your process? 

*Mr. Luce: I don*t catch the drift of the question. 
Mr. Bartine: On first-class goods, using it simply as an example, 
you fix a $3 rate. How do you arrive at the $3 rate? 
Mr. Luce: That rate has been in for some time. 
Mr. Bartine: But how was it first fixed? Who agreed upon it? 
Mr. Luce: That was a rate made after a conference between the 
lines interested in the haul from New York to San Francisco. 

Mr. Bartine: That is the way your through rates are always 
made? 

Mr. Luce: By conference; yes, sir. 

Mr. Bartine: Do you take the water carriers into those confer- 
ences? 

Mr. Luce: No. 

Mr. Bartine: You make your rates without regard to them? 
Mr. Luce: Yes, sir. 

Mr. Bartine: Then they do what they please in the matter of 
rates? 

Mr. Luce: Yes. 

Mr. Bartine: Does that look as if you controlled rates, or the 
water carriers controlled the rates? 

Mr. Luce: Well, I believe the rail lines control the making OF 
THEIR OWN RATES, and when we say today that we do not care 
to go any lower, that indicates our disposition in that regard in 
making the rates. 
The portion of the answer in capitals and all the previous answers quoted 
show conclusively that the railroads act with perfect indifference as to the ocean 
carriers in making rates. 

Again, on page 747, Mr. Luce said, in reply to a question as to what the 
Hawaiian line did when the railroads raised their rates in January, 1909: 
I do not know, except from hearsay, that it advanced some of its 
rates, but that I do not know absolutely because I have never seen 
a tariff of theirs, because they never have been published. THEY 
ARE SIMPLY BASED UPON OUR RATES AS THE BASIS FOR 
THEIRS. 
Still, again, on page 777, Mr. Luce says that the water rates on carload lots 
are 70 per cent of all the rail rates, and upon less than carload lots 80 per cent. 
How can the water carriers thus make their rates unless there are rail rates in 
force upon which to calculate the percentages? 

% Still, again, in his direct examination, Mr. Luce states that when the rail 
carriers put their terminal rates into effect the water rates fell. (See p. 666.) 

Sail Sates from San Diego to Los Angeles 
The weakness of the claim that the water carriers exercise a controlling influ- 
ence upon the rail rates was shown in a very striking way by the testimony of 
Mr. Chambers of the Santa Fe. 

That witness testified that the first-class rail rate from San Diego to Los 
Angeles was 40 cents per hundred — ^8 a ton — but that a rate of 15 cents, or $3 
per ton, was made to the Hawaiian Steamship Company. Here we have a great 
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railroad professing mortal fear of a steamship competitor, and at the same time 
practically giving that competitor a bonus of $5 per ton to enable it to get its 
competitive freight into Los Angeles. 

If the full rate were charged it would be utterly impossible for the steamship 
company to land a pound of freight in Los Angeles via San Diego. 

It is to be marked further that Mr. Chambers testified that his company also 
furnished warehouse facilities at San Diego for the storing of freight brought 
to that port by the Hawaiian steamers. 

Nothing could more clearly prove than this testimony does that the alleged 
fear of water competition by the railroads is wholly without foundation. What 
business man would pay a bonus to a competitor of whom he was afraid? 

The Sugar Ck>ntracts 

Mr. Jackson also testified that, if it were not for the Hawaiian sugar con- 
tracts, his company would have to raise its rates on west-bound freight. This 
proves that the water competition must, necessarily, be dependent upon the sugar 
contracts and limited, in some degree, by the quantity of sugar to be transported. 
Hence, further, that no line not having the advantage of such contracts can suc- 
cessfully and permanently compete in the west-bound freight business by sea. 
This disposes of the Bates-Cheesebrough line, concerning which some rather 
shadowy and indefinite testimony was given during the hearing. 

Present Condition Controlling 

In dealing with these applications the commission must be governed by the 
conditions now existing and not by conjecture as to what may be four, five or 
six years hence. The conditions of the future we cannot know with any degree 
of certainty. It is pure speculation. The conditions of today we do know. As 
these conditions change, new questions will arise, and these must be dealt with 
upon the facts as then existing. 

It can be affirmed positively that the testimony in this proceeding has in no 
way strengthened the position of the railroads in their contention as to the con- 
trolling force of water competition, but rather weakened it. The showing made 
in the Reno case in opposition to this contention remains unshaken. 

As this is the sole ground of these applications, if we stopped right here, the 
applications would have to be denied. But we do not stop here; there are other 
cogent and forceful considerations which emphasize our contention that the 
water competition theory as urged is wholly without merit. 

The Discriminating Feature 

In the cases heretofore arising under the fourth section, and carried into the 
United States courts, the question involved was simply one of discrimination 
between a farther and a nearer point. The purpose of the section is to prevent 
unjust discrimination. A higher charge for the shorter haul is, in the absence of 
some special reason, a clear case of discrimination. 

The cases tried have generally been decided in favor of the carriers upon the 
ground hereinbefore suggested, that the conditions were dissimilar, and hence 
that the charge was not unlawful per se. In other words, those complaining of 
the higher charge for the shorter haul did not prove that it was excessive and 
unreasonable in itself, but merely by comparison with the lower charge to the 
more distant point. No effort was made to show that the lower charge for the 
longer haul was commercially remunerative. The claim of the carrier that the 
rate was forced and not fairly compensatory was accepted without proof, and 
the rule was established that a carrier might lower its rates to meet competi- 
tion, provided they were kept at figures which would bring to the carrier more 
revenue than it involved expense. But whether it did so in fact was never 
shown except by the mere dictum of the railroad experts. 

The Bene Case 

The Reno case stands out as a pronounced departure from the course pursued 
in preceding cases involving the same principle. For the first time, so far as 
our observation has gone, a comprehensive, systematic, and logical effort was 
made to disprove the claim that the alleged competitive rates were not, in 
themselves, fairly compensatory. The purpose of this was to show that the 
rates to interior points were excessive, regardless of whether there was or was 
not water competition. With this object in view the subject was treated in a 
number of different ways. 

First, data was obtained, which satisfied the Nevada Commission that water 
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com[»etition was a much smaller and less important factor than the railroads had 
claimed it to be. This was done by securing the most accurate figures possible 
of the actual tonnage carried by water, and comparing that tonnage with the 
rail tonnage. Obviously, the smaller the water tonnage compared with the rail 
touuage, the less will be the potential effect of the former upon rail rates. 

The Nevada Commission became convinced that by no possible manipulation 
of figures could it be shown that the actually competing water tonnage was as 
much as 10 per cent of all the rail tonifage, and that 7 per cent was very much 
nearer the mark. From this the conclusion was reached that neither a 7 per 
cent nor a 10 per cent water tonnage could control, or even seriously affect, the 
rail rates at the coast terminals. 

We now urge that no testimony given in this proceeding materially changes 
the conclusions reached in the Reno case as to the extent of the alleged water 
competition. 

Amount of Terminal Movement 

A circumstance throwing the gravest doubt upon the truth of the claim that 
the terminal rates are not fairly remunerative, is the enormous tonnage which 
moves to the terminal points. That the tonnage is immense is patent to the 
most casual observer, and the testimony of the railroad officials fully confirms it. 

Mr. Luce at Salt Lake stated that about 50 per cent of all the west-bound 
traffic moving via the Ogden gateway went right through to the coast terminals. 
He also stated that of the east-bound traffic leaving Sacramento over the line of 
the Central Pacific probably 80 per cent went through to Ogden and points fur- 
ther east. Both rates are claimed to be unremunerative. It is inconceivable 
that any great railroad company will conduct so large a proportion of its busi- 
ness upon the basis of rates that do not fairly pay. It further appears that both 
the Southern Pacific Company, as a whole, and the Central Pacific Railway, 
considered as a separate division, are paying handsomely. When Mr. Luce was 
asked where the company got its money to pay dividends, and at the same time 
create a vast sinking fund, his answer was that the company had to get the 
money "somewhere." 

From this it follows that the terminal rates must, themselves, yield large 
profits, or that the charges upon other branches of the business must be excessive. 
Upon these points the attention of the commission is invited particularly to the 
testimony of Mr. Luce in the Reno and Salt Lake cases, and the Nevada Rail- 
road Commission's briefs in the first-named case. 

Cost and Beyenue 

Railroad officials profess inability to calculate the cost of moving freight. 
We grant there is a great deal of difficulty in doing so with respect to a particu- 
lar commodity, but we are unable to see why it cannot be done with reference to 
the freight business as a whole, or the freight which moves in large quantities 
to given points. 

To the full satisfaction of its own members the Nevada Commission has done 
this with sufficient certainty for all practical purposes. 

Terminal Bates Remunerative 

The carefully prepared calculations of Professor Thurtell, formerly a member 
of this commission, show beyond any reasonable question that the terminal rates 
are themselves commercially remunerative. That is to say, they afford a fair 
compensation for the service. These figures are set out clearly in the evidence 
in the Reno case. 

Professor Thurtell took the fair value of the property, the actual cost of the 
service, and the revenue which would come from a general application of ter- 
minal rates. From these bases he reached his conclusions. 

Speaking generally, it may be said that upon a valuation of $100,000 per mile, 
which is rather more than a fair valuation of the Central Pacific Railway, a 
general application of the terminal rates on west-bound freight would yield a 
net income of something like 10 per cent per annum. 

If these figures are even approximately correct, it is impossible to avoid the 
conclusion that the higher rates at interior points are excessive, and wholly with- 
out justification. 

Briefly stated, the railroad position is that the fair and natural rate is one 
which can be established and made effective at a point where there is no com- 
petition — where the road has an absolute monopoly. 
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Applied to the case as made by these petitioners in this proceeding, it may 
be put in more concrete form and stated thus: 

There is water competition at the coast terminal; hence the rates to those 
points cannot be taken as a standard by which to determine what are reasonable 
rates at interior points where there is no competition, and at such points the 
roads may charge "whatever the traffic will bear." This position is utterly 
indefensible upon any principle of justice. 

Even if water competition did forcfe rates down oppressively at the coast 
points, it would be unconscionable to charge all that the traffic will bear at 
other points, where there is no competition. If the "all that the traffic will 
bear" contention is sound, then there is nothing for the Interstate Commerce 
Commission or any other state commission to do, and both the national and state 
governments should go out of the regulating business — the sooner the better. 

Operating Expenses 

In the Reno case the matter of operating expenses compared with the revenue 
resulting from the carriage of the freight was gone into somewhat extensively. 
But, in view of these applications, it has been deemed proper to consider the 
question again at some length. The cost of operation is a factor in rate-making 
which cannot be overlooked by the Interstate Commerce Commission or by any 
state commission, even though the railroads may ignore it, or seek to divert 
attention from it. One must be stupidly blind not to be able to see that the 
expense of carrying freight is, in its very nature, largely determinative of what 
are just and reasonable rates. Therefore, we present in a separate brief, pre- 
pared by Commissioner Shaughnessy, some additional and detailed data upon 
the cost of carrying freight, compared with the accruing revenue, together with 
conclusions deduced therefrom, a careful study of which cannot fail to be 
profitable. 

In leaving this point, it may be incidentally remarked that the rule laid down 
in the federal courts that rates may be cut to meet competition, provided they 
be not cut so much as to make them unremunerative, gives emphasis to the 
importance of a due consideration of operating expenses. How can it be said 
whether a rate is remunerative or unremunerative, unless we know what it costs 
to carry the freight? This seems never to have been gone into by the courts 
when laying down the rule that freight must not be carried at less than cost in 
order to meet competition. Commissioner Shaughnessy goes into this phase of 
the question very fully. 

Intermountain Region Vitally Concerned 

The great region lying between the Rocky Mountains and the Sierra Nevada 
is deeply interested in the decision upon these applications. It is a region vast 
in extent, of almost infinite resources, but with serious natural obstacles in the 
way of its development, and more than any other portion of the country depend- 
ent for its upbuilding upon effective and economical transportation facilities. 

What the carriers desire in making these applications is not the privilege of 
lowering their rates at the coast terminals in order to meet water competition, 
real or imaginary, but they want decisions which will legalize the maintenance 
of the present higher rates for the shorter haul at interior points. 

As intimated early in this brief, the whole question of rates to the coast ter- 
minals and at interior points has been exhaustively covered in the Reno, Spokane, 
Salt Lake and Phoenix cases, which for their final settlement are still pending 
before this commission. Orders partially disposing of them have already been 
made. The showing made in support of these applications is nothing more than 
a cursory touch compared with the elaborate and exhaustive treatment which 
the whole subject-matter received in the cases named. 

It is passing strange that, after all this, these applicants should be here in 
full force, asking for a general exemption from the provisions of the fourth sec- 
tion, when it is clear that such exemption might very easily throw the inter- 
mountain region back into a worse position than it ever was in before. If these 
applicants can make a stronger showing in favor of the higher charges for the 
shorter haul, they certainly have not done so in this proceeding, and just as 
certain is it that they should receive no more exemption than they have proved 
themselves entitled to. 

We insist that, so far as the intermountain region is concerned, the whole 
question involved in this proceeding was practically settled by the decisions 
already rendered in the Reno, Spokane, Salt Lake, and Phoenix cases. While 



Digitized by LjOOQIC 



REPORT OF THE RAILROAD COMMISSION OF NEVADA 71 

these decisions have not given the petitioners all they asked for, they are, in 
effect, a strong condemnation of the method of rate-making now in vogue, and 
which these applicants are seeking to maintain. Pro tanto the matter is res 
judicata in this commission. A general order granting these applications, at 
this juncture, would have the effect of preventing Reno and other interior points 
from securing relief from present commodity rates, save upon the basis of 
specific showings hereafter to be made, in which the burden would rest upon 
those asking for such relief. 

Extreme Care Necessary 
In the oral argument upon the fourth section, counsel for the Nevada Com- 
mission laid stress upon the point that the very greatest care should be exercised 
in granting relief from the operation of the fourth section, because, when the 
order was made, the carrier would then be making its discriminatory charges 
under the sanction of this commission. In other words, the discrimination would 
be directly and affirmatively legalized, be prima just, and the burden of proving 
the injustice of the charges would be cast upon the shipper. It requires no argu- 
ment to demonstrate that this would place the shipping public in a worse posi- 
tion than it now occupies, with the burden resting upon the carrier to justify 
charges which are prima facie unjust, and consequently unlawful. 

Burden of Proof Should Always be Upon the Carriers 

The burden of proof should always rest upon the carriers to show the reason- 
ableness of their charges, because they are in full possession of all necessary 
data. A corps of trained and experienced railroad experts, armed with every 
item of detailed data pertaining to railroad operation, has the ordinary shipper 
at a marked disadvantage, and, with the burden of proof resting upon the latter, 
his case is, as a rule, almost hopeless. 

The members of the commission cannot fail to note the significance of this 
point, and will, we feel assured, require a very strong showing to induce it to 
take action that will shift the burden of proof from the carriers to the people. 

Resume 

In conclusion and as a general summing up, our position may be more con- 
cisely stated as follows: 

First, the fourth section of the Interstate Commerce Law was amended by 
eliminating the words "under similar circumstances and conditions" for the pur- 
pose of depriving the carriers of even a color of right to charge more for a 
shorter than for a longer haul under the section, without first applying to the 
commission for authority to do so. 

Second, under the amended section the commission may in special cases, after 
investigation, grant such authority. 

Third, the commission has no power, under this section, to grant general and 
sweeping exemptions. 

Fourth, when the statute says "special cases" it refers to particular commodi- 
ties and classes of commodities carried between certain designated points. 

Fifth, general exemptions from the operation of the section are not contem- 
plated by the act, because, such method of giving relief being once established, 
there is practically no limit, and the provision would become nearly or quite a 
dead letter. 

Sixth, a general exemption of a railroad from the prohibition of the section, 
would, in the nature of things, carry exemption in cases where it was not 
required, and would defeat the manifest purpose of the law, which primarily is 
to secure to the people just and reasonable rates. 

Seventh, in the pending applications there has been no showing entitling the 
petitioners to any relief, either general or special. 

Eighth, the petitioners rely wholly upon the fact that there is some freight 
carried by water from the Atlantic seaboard to the Pacific; but the effect of 
such competing freight upon rail rates, either general or special, is nowhere 
shown by the testimony of the applicants. 

Ninth, there has been no showing of any increase of water tonnage, compared 
with the rail tonnage, which in any material degree changes the competitive 
situation. 

Tenth, no effort was made to show the "extent" to which the petitioners 
should be relieved from the operation of the section, or that they should be 
relieved at all. 

Eleventh, the testimony in the Reno case, especially, which is made part of 
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the record in this proceeding, shows conclusively that the present schedule of 
commodity rates from eastern territory to all Nevada main-line points is arbi- 
trary, excessive, unreasonable, discriminatory, and unjust. 

Twelfth, that testimony also shows, by close approximation to mathematical 
certainty, that the coast terminal rates, claimed to be forced and unremunera- 
tive, are, in fact, fully compensatory for the service, and as much as the rail- 
roads should be permitted to charge if there were no freight carried by water. 

Thirteenth, this view is strongly reinforced by the tabulations and general 
data set forth in Commissioner Shaughnessy*s separate brief in this proceeding, 
herewith filed. 

Fourteenth, if we are right in these contentions, it follows logically and neces- 
sarily that these applications should all be denied, and that the petitions for 
commodity rates in the Reno, Spokane, Salt Lake and Phoenix cases should all 
be granted. 

When any of the petitioners in this proceeding brings a "special case" within 
the meaning of the law, and i)resent8 proof to support it, such petitioner may be 
entitled to some measure of relief. But in this proceeding, the petitioners, 
singly and collectively, have proved just nothing at all. 

Respectfully submitted, C. H. BAKER, 

Attorney-General. 
H. F. BARTINE, 
Chief Commissioner, and of Counsel. 

BRIEF OF J. F. SHAUGHNESSY OF THE RAILROAD COMMISSION 

OF NEVADA 

Amendment of Fourth Section 

Since the submission of what is popularly known as the Reno Rate Case, the 
Congress of the United States on June 18, 1910, has amended the fourth section 
of the act to regulate commerce— taking from the railroads the right to initiate 
discriminatory higher charges for the shorter than for the longer distance over 
the same line or route, in the same direction, the shorter being included within 
the longer distance and instead gave to the Interstate Commerce Commission the 
power to relieve the carriers from the provisions of the section in special cases, 
after investigation, and to prescribe the extent of such relief. 

Our original petition prays for relief under the provisions of the act to regulate 
commerce, and, in so far as the fourth section is applicable to the Reno Rate 
Case, we submit that we are entitled to relief under its provisions; and especially 
is this true when we direct attention to the fact that under sections one and three 
of the act to regulate commerce our case is absolutely conclusive in support of 
our original contention that rates no higher than Pacific coast terminals should 
apply as the maximum at Nevada main-line Southern Pacific Company points. 

The Decision in the Beno Case 

In passing upon the Reno Rate Case, June 6, 1910, the commission doubtless 
found on account of rates previously prescribed in other similar intermountain 
cases, that it would not, as a matter of policy, be expedient to give the full meas- 
ure of relief at that time. Substantial relief, however, was granted by a reduc- 
tion in the class-rate scales from all eastern defined territory to all main-line 
Nevada points. For example, where formerly the rates were a blanket $4.29 
scale from all eastern defined territory to Reno and points east thereof to Winne- 
mucca, a $3.50 scale was prescribed from New York, and the scale graduating 
downward from territories west thereof until from Denver and Colorado common 
points a $2.10 scale was prescribed, and from New York to Winnemucca and all 
Nevada points east thereof a $3.33 scale, which graduates downward to a $2 scale 
from Denver and Colorado common points, was prescribed in place of the old 
blanket $4.72X scale at Elko and Nevada points east thereof. 

The rates above named are to be considered in comparison with the Pacifio 
coast terminal rates which are upon a $3 scale from all eastern defined territory. 

It may be mentioned that class rates prescribed by the Interstate Commerce 
Commission from eastern defined territory to Reno are higher than Pacific coast 
terminal rates from the Cincinnati-Detroit territory to and including the Atlantic 
coast territory, while to Winnemucca and all Nevada points east thereof, the 
rates prescribed are higher thah terminal rates from Buffalo-Pittsburg territory 
to Atlantic coast territorv inclusive. 
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From Chicago, Mississippi river, Missouri river territories and Denver and 
Colorado common points the rates prescribed are considerably less than terminal 
rates. 

Commodity Bates 

At the same time the commission refused to pass upon the entire schedule of 
Pacific coast commodity rates which were before it and on which we requested 
that terminal commodity rates be established from all eastern defined territory 
to main-line Nevada points. The Railroad Commission of Nevada was ordered 
to prepare and file with the commission and the Southern Pacific Company a 
list of commodities upon which commodity rates were desired and at the same 
time the Interstate Commerce Commission ordered the Southern Pacific Company 
to make a comparative showing of earnings and losses under the old rates and 
the proposed rates, using the four months, October, 1909, and January, April, 
and July, 1910, as representative of a year period. 

In compliance with the order we filed in due time with the commission a list 
of 650 commodities approaching in character and numbers those already in effect 
at Spokane, Washington. In connection with the filing of the said list we pro- 
posed that as effective water competition could not extend inland any farther 
than the Buffalo-Pittsburg line, therefore the differential, if there is to be one, 
should not extend west of that line. In other words rates from all territories 
west of the aforesaid lines should be upon a Pacific coast terminal rate basis or 
better. 

Upon this assumption we took the Cincinnati-Detroit line as our terminal rate 
basing point, and applied the terminal rates on all of the 650 commodities from 
the said territory to main-line Nevada points. Eastward we increased the rates 
by 114 P^r cent to Buffalo-Pittsburg territory and 7X per cent to Atlantic coast 
territory or a total of 15 per cent to compensate for increased distance, and, if it 
is held to be controlling, ocean competition. Westward from Cincinnati territory 
we decreased the aforesaid terminal rates by 5 per cent from Chicago territory, 
10 per cent from Mississippi river territory, 15 per cent from Missouri river 
territory and 20 per cent from Denver and Colorado common points in order to 
provide for decreasing distances between the said eastern territories and main- 
line Nevada points. 

Hearing and Argument on Commodities 

On February 27, 1911, a further hearing was held on the commodity rates 
before Examiner Vassault at Reno, Nevada, and on March 21, 1911, the argu- 
ments were made before the entire commission at Washington, D. C. 

In the general hearing before the Interstate Commerce Commission at Wash- 
ington, March 23d to April 1st, inclusive, arguments were made on the questions 
of law and the practical application of the amended fourth section, and with 
particular reference to the Reno, Spokane, Salt Lake City and Phoenix supple- 
mental cases on the question of prescribing a scale of reasonable commodity rates 
to said points. ' 

Following the arguments on the questions of law, it was moved and ordered that 
the testimony already taken in the foregoing cases be considered as evidence in 
the hearing on the application of the amended fourth section. 

Hearing on Fourth Section 

The carriers, the Southern Pacific Company, the Santa Fe, the Union Pacific 
Railroad, the Northern Pacific, and the Great Northern Railroad, opened their 
case in support of the thirteen "Countiss" applications for exemption from the 
fourth section in behalf of the transcontinental lines on west-bound business by 
placing upon the witness stand the following traffic managers: H. E. Jackson of 
the American Hawaiian Steamship Company, G. W. Luce of the Southern Pacific 
Company, Edward Chambers of the Santa Fe and J. G. Woodworth of the 
Northern Pacific-Great Northern Lines. 

Their testimony was directed entirely to the question of water competition, 
comparisons of rates and the usual line of expert opinion testimony, which has 
been before the Interstate Commerce Commission and the courts for so many 
years, regarding the forceful and controlling effect of water competition. But 
there was not a line of testimony, oral or documentary, as to how much less than 
reasonable the forced and compelled transcontinental rates were when measured 
by the cost of the service. Nor could any of these witnesses be persuaded on 
cross-examination to even express an opinion on the relationship of the cost of 
the service to the revenues accruing to this west-bound transcontinental business 
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moving in large volume and constituting a very large proportion of the carrier's 
entire west-bound business. 

Mr. Cotton's Statement of Cost 

Mr. Luce testified on cross-examination that his company was not prepared to 
give any testimony regarding the cost of the service. And when Commissioner 
Lane called attention to the fact that the traffic manager's testimony was not 
responsive to the question of how much less than reasonable the Pacific coast 
terminal rates were, and that there was nothing before the commission by which 
they could measure the reasonableness of the rates, Mr. Cotton, counsel for the 
Union Pacific Railroad, in the face of a very critical situation, arose and, with 
many expressions of surprise, directed attention to his comparative revenue 
exhibit in evidence in the Spokane rate case wherein he had shown that the aver- 
age receipts per ton per mile accruing for the movement of transcontinental 
freight from the Atlantic coast to the Pacific coast under a schedule of commodity 
rates averaged 7% mills, and after comparing the aforesaid average to the aver- 
age receipts of his system, wanted to know if that was not a factor which proved 
that the transcontinental rates were unreasonably low, and should be given con- 
sideration. To which Commissioner Lane replied: "Certainly your exhibit will 
be considered, Mr. Cotton.^' 

There is really nothing very startling in the revenue showing referred to by Mr. 
Cotton. Assume that the average revenue from New York to Portland, San 
Francisco or Los Angeles was only 73^ mills per ton mile, nothing was shown 
which would indicate what the receipts per ton mile out of the division of the 
said rates accruing to Mr. Cotton's line amounted to, and which doubtless was 
considerably in excess of 1% mills. Moreover, the carriers have been careful 
not to introduce a single line of evidence which would give the slightest intima- 
tion of what proportion of the cost of operation should be assigned to the said 
west-bound transcontinental business, and in so far as their cases are concerned 
there is no measure, except mere rate comparisons, which are not controlling, 
by which it can be determined that even 7X mills per ton mile is not fully 
compensatory. 

In further reference to Mr. Cotton's selected list of commodities from which 
an average revenue of 7X mills per ton mile accrued, attention need only be 
directed to Complainant's Exhibit No. 47 (Reno Rate Case) from which it will 
be observed that on the basis of an actual movement of 23,322 tons of freight 
(C. L. and L. C. L.) from all eastern defined territory to Reno, via Ogden gate- 
way, calendar year 1908 — over 45 per cent of which were low-grade commodities 
originating in Wyoming, Idaho, and Utah, and which reduced the total average 
receipts substantially— the average receipts per ton mile is shown to be on a 
Pacific coast terminal rate basis for the total joint haul from aforesaid terri- 
tories to San Francisco 1.1156 cents. Also that out of the Southern Pacific 
Company's division of the rates covering the said business from Ogden to San 
Francisco the receipts per ton mile would be 1.3879 cents. 

With a fair exhibition of the cost of operation, not the average cost per ton 
mile, but, instead, the segregated and assignable cost to west-bound transconti- 
nental business moving in trainload lots and which we submit can be segregated 
and shown by the carriers, it will be demonstrated beyond question that the said 
business is highly compensatory. Without such a classification of cost and its 
relationship to revenue, how can the commission accurately determine how much 
less than compensatory, if they are less, the Pacific coast terminal rates are, and 
if unable to judge how much less than compensatory they are, how, may we 
ask, are they going to give force and effect to the fourth section in prescribing 
the extent to which the carriers may be relieved therefrom? 

Comparisons Alone Prove Very Little 

Certainly it will not be seriously contended that the higher short-haul rate is 
the standard from which the lower long-haul rates may be maintained or author- 
ized to be graded downward to rail or water competition points simply upon a 
showing that there is some rail or water competition, and in justification thereof 
merely citing a comparison of rates obtaining at other competitive points, without 
any reference whatever to the reasonableness of the rates. To do so would be 
less than no regulation at all, and followed to its logical conclusion might mean 
the authorization of rates unduly low, ranging from a small margin above cost 
to cost or even something less than the cost of service. 

This, in effect, would mean that the short haul and the local traffic must, of 
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necessity, be unduly burdened with exorbitant rates in order to make a sub- 
stantial profit on the business as a whole. 

We do not believe that any such construction will ever be placed on the fourth 
section. In fact, we are confident the Interstate Commerce Commission will, in 
compliance with the legislative intent, construe the first, third and fourth sections 
together in finding the extent to which the carriers may be relieved from the oper- 
ation of the fourth section. Any other course of procedure will make the section 
inoperative and a wast€ of the people's time and money. 

Vast Tonnage Carried to Terminals 

Moreover, we are not impressed with the plea that carriers have the right to 
make rates, which as they claim only return a small margin over and above the 
cost of transportation; especially when that theory is applied to a great volume 
of business such as the west-bound transcontinental business, constituting, as it 
does, a large proportion of the total west-bound traffic. See Defendants' Exhibit 
No. 15 (Reno Rate Case) wherein they show that the transcontinental busi- 
ness reaching San Francisco alone for the year 1909 would approximate on 
the basis of the first six months of the calendar year 405,240 tons. Also, the 
Stubbs Exhibit, wherein for the year 1906 he shows that the west-bound trans- 
continental tonnage reaching Pacific coast terminals over the lines of the South- 
ern Pacific Company was 1,002,270 tons. We may fairly infer that the total at 
this time will show a very substantial increase. 

This volume of business will, no doubt, return in freight revenue to the 
Southern Pacific Company from $8,000,000 to $9,000,000, approximately 20 per 
cent of ifye entire freight revenue, and, when it is considerea that this propor- 
tion is on business moving in only one direction, we submit that the volume is 
entirely too substantial to be allowed to move at rates which are less than com- 
pensatory, if it in fact does so move, for the reason before stated, that it must 
undeniably have the effect of casting an undue burden upon the west-bound 
transcontinental traffic to intermediate points and upon the local business. 

It was shown before the commission in the Reno Rate Case that the west- 
bound freight would approximate 3,000,000 tons per annum to Pacific coast 
terminals, and it may be conservatively estimated that this tonnage will return 
from $20,000,000 to $25,000,000 in gross revenue to the final carriers reaching the 
Pacific coast terminals, entirely too substantial a volume to be considered, as 
the railroads would have us believe, merely excess freight, which without the 
water-controlled terminal rates they would not get, and which they are forced to 
carry at a mere trifle above the cost of transportation, etc. 

We earnestly submit that these transcontinental carriers with their perfectly 
equipped properties are not handling any of the said west-bound transcontinental 
freight at less than full compensation for the service rendered. Figured in train- 
load lots, in which manner the said freight largely moves from Chicago, St. Paul, 
Omaha, Kansas City, Galveston and New Orleans, it will be found to be the 
highest class of paying freight these companies handle. 

Trains moving in this manner, with maximum time freight tonnage, without 
necessity of breaking bulk in transit, and without switching or unusual delays, 
move at much less than the average cost of operation per ton mile. 

Cost of Operation 

The average cost of operation per ton mile on the Southern Pacific is approxi- 
mately 7 mills, but this average cost includes very expensive operation over the 
Sierra Nevada, Tehachapi and Siskiyou mountains, heavy local service in Cali- 
fornia moving with light trainload and extensive branch-line service with regular 
freight-train service, but also light train loading, because the business on the 
branch lines is not sufficient to insure heavy train loading. While these condi- 
tions contribute to a high average cost of operation per ton mile, it is proper to 
mention that these high costs are amply taken care of by correspondingly high 
rates covering the said local and branch-line business. 

When the whole situation is fairly considered it cannot be seriously contended 
that there should be any great di^culty in classifying the freight business and 
assigning to fast time freight moving in maximum trainload lots its true propor- 
tion of the cost of operation per ton mile. Moreover, would it not be highly 
advantageous if the Interstate Commerce Commission would prescribe the neces- 
sary classification and division of costs as between freight and passenger business, 
and to require the carriers to report under oath the ton-mile cost according to 
a classification of "through freight, local freight," branch-line freight, and general 
average all freight business? 
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Fortified with this information it is our impression that the Interstate Com- 
merce Commission would have very httle trouble in scientifically finding the 
reasonableness of rates covering the movement of a substantial volume of busi- 
ness. Of course, it is possible that this theory could not in all cases be applied 
in finding the reasonableness of a particular rate covering the movement of a 
low-grade commodity, but it would prescribe a rule by which the commission 
could always measure by close approximation whether the rate was unduly high 
or low, considering the volume of business moving thereunder and other circum- 
stances and conditions. 

Co&t of Service the Controlling Factor 

If the cost of service is not to be the controlling factor, then the advent of an 
additional line in a given territory which substantially decreases the business of 
an old-established carrier, or the increasing value of railroad property at a fixed 
return, in line with the Sanborn decision in the Minnesota rate cases, or heavy 
increases in the bonded debt, will require continued high or increased rates to 
insure the necessary return. In other words, it means no Hmitation whatever 
and, consequently, no effective regulation. 

Justice Harlan, in the case of Smyth v. Ames, 169 U. S. 466, uses the cost of 
the service as one of the several factors which should be used in the ^* calcula- 
tions as to the reasonableness of rates." 

We contend that it is basic and absolutely controlling; that it is the unit by 
which everything in connection with the operation of a railroad is checked, and 
that, while the traflSc manager may not use the cost unit in fixing rates, never- 
theless the general manager or other executive oflScer, by the use of it, instructs 
the traffic manager how far he may go in the making of low competitive rates. 

The general manager who is charged with the duty of supervision over earn- 
ings and expenses can, if he wishes, say what the cost of operation per ton mile 
is, which is assignable to fast freight and local freight service segregated and 
shown for each division under his jurisdiction, and also the cost per ton-mile on 
each of the branches operated. 

Nevada Commission's Investigations 

The Railroad Commission of Nevada has, by personal investigation made by 
members thereof, satisfied itself that the cost of moving west-bound transconti- 
nental freight from Ogden to Reno will not exceed 2X mills per ton-mile, while 
from Ogden to San Francisco it should not exceed 3 mills. 

On May 24, 1910, two members of the Nevada Commission made a personal 
check of a fast freight train consisting of California and Asiatic freight moving 
east-bound over 288 miles of the main line of the Central Pacific Railway from 
Sparks to Carlin, Nevada, and running 250 gross tons light of regular fast freight 
tonnage. They found that the cost of operation per net ton-mile, after charging 
the said train with an average pro rata of maintenance of way, maintenance of 
equipment, traffic, transportation and general expenses, was only 2.26 mills. 

Considering that the business and the character of the grades from Ogden to 
Reno are such as to permit of a maximum fast freight train loading of 1,850 tons 
gross against the average fast freight tonnage of 1,500 tons from Sparks to Ogden, 
we may fairly assume that the said cost per ton-mile of 2.26 mills, if not some- 
what too high, would at least be the maximum cost for the movement of west- 
bound transcontinental freight from Ogden to Sparks. 

To find the average cost of operation per ton per mile from Ogden to San 
Francisco apply 2.26 mills cost per ton-mile to 538 miles, the distance from 
Ogden to Sparks, and we find the cost of moving one ton is $1,215. Estimating 
the cost from Sparks west-botind to San Francisco on the basis of these figures 
we may begin by giving the 158 miles from Sparks to Sacramento a constructive 
operating mileage of two miles for one in order to compensate for expensive cost 
of operation over the Sierra Nevada mountains. This will make the cost per 
ton-mile 4.52 mills or a cost per ton of 71.4 cents. For the 90 miles from Sacra- 
mento to San Francisco assume that the cost of operation is substantially the 
same with a small allowance for ferry service— say 2X instead of 2.26 mills per 
ton-mile, or a cost per ton of 22.5 cents. Aggregating these sums we find the 
cost of moving one ton from Ogden to San Francisco is $2,154 which, when 
divided by the mileage, 786, gives an average cost of per ton-mile of 2.74 mills. 

While we do not claim that this estimate based upon the cost of the move- 
ment of one train between Sparks and Carlin is absolutely accurate, nevertheless 
we are confident, for the reasons before given, that it will be found to be pretty 
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close, when an actual check is made covering a representative movement of west- 
bound transcontinental freight from Ogden to San Francisco. 

The Calvin and Seger Affidavits 
In support of the foregoing contentions regarding the controlling effect of the 
cost of the service from the standpoint of the railroads, attention is invited to 
the sworn testimony (in documentary form) of Mr. E. E. Calvin, vice-president 
and general manager, and Mr. C. B. Seger, auditor of the Southern Pacific Com- 
pany, put in evidence in the case of Southern Pacific Company v. Bartine, 170 
Fed. 725, also put in evidence in the Reno Rate Case (Complainant's Exhibit 
No. 38) and commonly known as the "Seger Affidavit." This was a case brought 
against the Railroad Commission of Nevada to prevent the enforcement of a 
schedule of maximum class rates covering intrastate business which had been 
prescribed by legislative enactment in 1907. In its effort to overthrow the law 
the Southern Pacific Comprany contended that the cost assignable to transporta- 
tion expenses, was, for the conduct of Nevada intrastate business, three times 
as great as it was for the general business of the said Southern Pacific Company. 

Soger's Segregation of Expenses 

From pages 28 to 44, inclusive, and from 64 to 76, inclusive, of the Seger affi- 
davit, it will be observed that the witness Seger has, for the year ending June 30, 
1907, segregated from the operating expenses of the Southern Pacific Company, 
Pacific System, the Central Pacific Railway Company, and the Nevada and Cali- 
fornia Railway Company— the latter a branch line connecting with the main line 
of the Central Pacific at Hazen, Nevada, and operated southward over standard 
gage 128 miles to Mina, Nevada, and thence southward over narrow gage 144 
miles to Keeler, California— and shown with great particularity the cost of the 
service covering all the business performed on the Nevada mileage. 

The Central Pacific and Nevada and California Railway Companies are under 
lease and operation by the Southern Pacific Company, and are therefore con- 
stituent parts of the Pacific System. 

The said expenses were apjportioned between freight and passenger service on 
the basis of road, engine, train, freight-car and passenger-car mileage, and under 
the subdivision of freight and passenger expenses the costs were further segre- 
gated and distributed in their respective amounts to maintenance of way, main- 
tenance of equipment, conducting transportation and general expenses. 

From pages 112 to 116 the ton mileage is shown by witness W. H. Hathaway, 
chief clerk to the auditor of freight accounts of the Southern Pacific Company. 

On pages 34 and 69 the following average costs of operation per ton-mile are 
shown: Southern Pacific Company, 6.85 mills; Central Pacific Company, 7.05 
mills; and the Nevada and California Railway Company, 1.105 cents. 

By a division of the Nevada ton mileage on the Central Pacific into the freight 
expenses shown in table 6, page 43, we find that the average cost of operation 

Jer ton-mile on the Central Pacific Railway within Nevada for the year ending 
une 30, 1907, was 4.28 mills, in contrast to 7.05 mills for the system as a whole, 
but nothing is shown by which the cost of the through fast freight business pass- 
ing through Nevada, as over a bridge, can be determined in contradistinction to 
business moving from points within Nevada to points outside the State and from 
points outside to points within the State, and that which is purely intrastate. 

Vice-President Calvin's Statement 
On pages 87 and 88 (Seger Affidavit) General Manager E. E. Calvin's testi- 
mony is quite interesting. Among other things, on page 87, he states that the 
cost of construction of the Central Pacific Railway in Nevada has not been and 
is not greater than should be expended in the construction of a railroad for local 
traffic therein. In respect to maintenance of roadway and bridges, he says there 
would, in the case of through business, be some additional wear and tear, but 
the increase in maintenance expenses thereby would be overcome by the added 
capacity in the hauling of heavier loads and trains. 
On page 88 the following statement appears: 

The factors of principal importance in determining cost of trans- 
portation are volume of traffic, density of traffic, and length of haul. 
By volume of traffic is meant the total carrying business of the rail- 
road expressed in units of traffic, as, for instance, tons carried one 
mile. By density of traffic is meant the volume of traffic per single 
mile of road. The importance of these factors in determining the 
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cost of transportation, is due largely to their effect upon the trainload. 
Train expense is largely a fixed expense. The greater the trainload 
of traffic hauled per train-mile, the less the expense per unit of traffic. 
With a small volume of traffic and a short haul, heavy or adequate 
loading of trains is impracticable, and thus the expense of operation 
per unit of traffic is much greater than where the magnitude of traf- 
fic is sufficient to permit of the heavy loading of trains. Local busi- 
ness is relatively short-haul traffic and of small volume. This appears 
from the showing hereinbefore made. Hence it is that the cost of 
local freight business in the State of Nevada is relatively greater than 
the cost of business of the company as a whole, and the proportion 
is fairly stated as three to one. The preponderance of through busi- 
ness in the State of Nevada over local business is strongly marked, as 
shown by the revenue returns hereinbefore set forth, and so far as 
the cost of local business per unit of traffic in the^said State of Nevada 
on said system is concerned, the proportion as against the general 
business will considerably exceed three to one. In these proportions, 
the basis is limited solely to the cost per unit of traffic of so much 
of the expenses of operation as relate to the cost of conducting 
transportation. 

In consideration of the foregoing it is respectfully submitted that the people of 
Nevada are entitled to a fair share of the benefits accruing from this admittedly 
cheaper service. 

''Apportionment of Expenses" 

In exemplification of the apportionment of operating expenses as between 
"freight and passenger" service and in line with the manner in which the Nevada 
Commission is endeavoring to get the intrastate carriers to render their monthly 
report of revenues and expenses (and some are now so rendering them), we set 
forth hereinafter the I. C. C. Classification of Expenses and our adopted basis 
of apportionment: 



L MAINTENANCE OF WAY AND 
STRUCTURES 

1. Superintendence 

2. Ballast 

3. Ties 

4. Rails 

5. Other track material 

6. Roadway and track 

7. Removal of snow, sand and ice 

8. Tunnels 

9. Bridges, trestles and culverts 

10. Over and under grade crossings 

11. Grade crossings, fences, cattle 
guards and signs 

12. Snow and sand fences, snowsheds 

13. Signal and interlocking plants 

14. Telegraph and telephone lines 

15. Electric power transmission 

16. Buildings, fixtures and grounds 

17. Docks and wharves 

18. Roadway, tools and supplies 

19. Injuries to persons 

20. Stationery and printinsr 

21. Other expenses 

22. Maintaining Jt. Tks. Yds. etc.. Dr. 

23. Maintaining Jt. Tks. Yds. etc., Cr. 



II. MAINTENANCE OF EQUIP- 
MENT : 

24. Superintendence 

25. Steam locomotives — Repairs 

26. Steam locomotives — Renewals 

27. Steam locomotives — Depreciation 



BASIS OF DIVISION 



Locomotive mileage in each service dur- 
ing the month. 



Locomotive mileage in each service dur- 
ing the month. 
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28. Electric locomotive — Repairs 

29. Electric locomotive — Renewals 

30. Electric locomotives — Depreciation 


BASIS OF DIVISION 

Not prescribed. 


31. Pass, train cars — Repairs 

32. Pass, train cars — Renewals 

33. Pass, train cars — Depreciation 


Direct charge to passenger service. 


34. Freight train cars — Repairs 
3.J. Freight train cars — Renewals 
36. Freight train cars — Depreciation 


Direct charge to freight service. 


37, Elec. Equipt. of cars — Repairs 
3S. Elec. Equipt. of cars — Renewals 
39. Elec. Equipt. of cars — Depreciation 


Not prescribed. 


40. Floating equipment — Repairs 

41. Floating equipment — Renewals 

42. Floating equipment — Depreciation 

43. Work equipment — Repairs 

44. Work equipment — Renewals 
4r». Work equipment — Depreciation 
4<>. Shop machinery ana tools 

47. Power plant and equipment 

45. Injuries to persons 

49. Stationery and printing 

r»(». Other expenses 

r»l. Maintaining Jt. Eqpt. at Tmls. Dr. 

r>2. Maintaining Jt. Eqpt. at Tmls. Cr. 


Freight and passenger service on basis 
of locomotive mileage. 


III. TRAFFIC EXPENSES: 
.■>3. Superintendence 
54. (Jutside agencies 
r>,">. Advertising 
."iO. Traffic associations 
r>7. Fast freight lines 
7tS. Industrial and Imrg'n. bureaus 
r»9. Stationery and printing 
00. Other expenses 


Gross freight and passenger revenues. 


IV. TRANSPORTATION EXPENSES: 

01. Superintendence 

02, Dispatching trains 


Locomotive mileage. 
Locomotive mileage. 


0^^. Station employees 


Gross revenues — Frt. and Pass. 


04. Weighing and car Svc. Assns. 


Direct charge to freight service. 


05. Coal and ore docks 


Locomotive mileage. 


00. Station Supps. and expenses 


Gross revenues — Frt. and Pass. 


07. Yardmasters and their clerks 
OS. Yard conductors and brakemen 
<>9. Yard switchmen and signal Tndrs. 

70. Yard supplies and expenses 

71. Yard engmemen 

72. Enginehouse expenses — Yard 

73. Fuel for yard locomotives 

74. Water for yard locomotives 

75. Lubricants for yard locomotives 
70. Other supplies for yard locomotives 


Mileage of switching locomotives in 
freight and passenger service. 


77. Operating Jt. Yds. and Trmls., Dr. 


Tx)Coraotive mileage. 


78. Oi)erating Jt. Yds. and Trmls.. Cr. 


Locomotive mileage. 


79. Motormen • 


Not prescribed. 


SO. Road enginemen 


Direct chg. to service in which engaged. 
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SI. Enginehouse expenses — Road 

82. Fuel for road locomotives 

83. Water for road locomotives 

84. Lubricants for road locomotives 
S5. Other supplies for road locomotives 
SO. Operating power plants 

87. Purchased power 

88. Road trainmen 

S9. Train supplies and expenses 

90. Interlocking block and operation 
signals — Operation 

91. Crossing flagmen and gatemen 

92. Drawbridge operation. 


BASIS OF DIVISION 

Locomotive mileage. 

Direct chg. to service in which en;:aged. 
Locomotive mileage. 


93. Clearing wrecks 


Direct charge wherever practicable. 


94. Tel. and Telp.— Operation of 

95. Operating floating equipment 


Locomotive mileage. 
Locomotive mileage. 


96. Express service 

97. Stationery and printing 


Direct charge to passenger servic*-. 
14 to freight and 14 to passenger. 


98. Other expenses 

99. Loss and damage — Freight 

100. Loss and damage — Baggage 

101. Damage to property 

102. Damage to stock on right of way 

103. Injuries to persons 

104. Operating Jt. Tks. and Fes., Dr. 

105. Operating Jt. Tks. and Fes., Cr. 


Locomotive mileage. 

' Direct charge to freight service. 

Direct charge to passenger service. 

Direct charge to Frt. or Pass, service 
when practicable, and pro- rated on 
Loco, mileage when impracticable. 

Locomotive mileage. 
Locomotive mileage. 


V. GENERAL EXPENSES: 

106. Sals, and Exps. — General officers 

107. Sals, and Exps. Clks. and Addts. 

108. General office expenses and supplies 

109. Law expenses 

110. Insurance 

111. Relief department — Expenses 

112. Pensions 

113. Stationery and printing 

114. Other expenses 

115. Gen. Adm. Jt. Tks. Yds. etc., Dr. 

116. Gen. Adm. Jt. Tks. Yds. etc.. Cr. 


(Jross revenues, freight and passenger. 



In the case of Woodsides v. The Railroad Commission of Nevada, recently 
tried before and submitted to Judge Farrington of the Ninth Federal Circuit 
Court, Auditor A. J. Lyon of the Tonopah and Goldfield Railroad testified that 
the foregoing basis of apportionment is commonly used by the railroad auditors 
throughout the United States. Moreover, it appeals to us as sufficiently accurate 
for all practicable purposes. 

The following is Complainant's Exhibit No. 47 in the Reno Terminal Case, here 
reproduced for convenient examination and analysis: 
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Low-Grade Products 
Referring to this exhibit attention may be directed to the fact that 56 per cent 
of the total tonnage (23,322) consisted of low-grade products, and were as fol- 
lows: 

Tons Tons 

Coal 5,225 Oats 495 

Wheat 4,334 Barley 338 

Cement 1,242 ; Grits ^ 200 

Marble and stone 445 Lumber 69 

Brick 103 

Salt 370 1 Total 13,101 

Corn 278 

For classified list of all commodities, tonnage and revenues, from which the 
low-grade products were taken, see Complainant's Exhibits 3, 4, 5 and 31. 

Out of the 13,101 tons of low-grade products it will be noted by reference to 
the bottom column of Exhibit No. 47 that 11,177 tons of said products moved 
into Reno from Idaho, Utah and Wyoming, at rates which did not exceed Pacific 
coast terminal rates. 

The footnote on bottom of Exhibit No. 47 shows the average receipts per ton- 
mile on the Southern Pacific for the year 1909 as L21 cents. In comparison there- 
with attention is directed to column No. 10, Exhibit No. 47, wherein is shown 
receipts per ton-mile covering movement of freight from each group territory, at 
Pacific coast terminal rates, with total average receipts of 1.1156 cents, or in 
other words, this would be the receipts accruing if the business moved through to 
San Francisco. Column 12 shows receipts per ton-mile covering actual movement 
of freight from group territories, at proposed or Pacific coast terminal rates to 
Reno, with a total average of 1.3879 cents, or 1.58 mills in excess of the average 
receipts for the Southern Pacific system as a whole. 

Of course, at Winnemucca, and in fact all main-line points east of Reno to the 
Nevada-Utah state line, the excess receipt per ton-mile over the average for the 
syst-em as a whole will be correspondingly greater as we move eastward, or 
rather as the haul from Ogden westward is shortened. On the basis of this com- 
parative revenue showing alone, it is conclusive that the application of Pacific 
coast terminal rates to Southern Pacific main-line points in Nevada would be 
more than compensatory. 

Cost of Operation Between Ogden and Sparks 

Regarding the cost of operation between Ogden and Sparks based upon the 
total west-bound movement of freight for the eleven months ending November 
30, 1908, furnished by Mr. T. F. Rowlands, assistant superintendent Southern 
Pacific Company at Sparks, Nevada, upon request of the Railroad Commission 
of Nevada, and the revenue per ton accruing from Ogden to Reno (Reno being 
three miles west of Sparks), predicated upon the actual movement of 23,322 tons 
of west-bound freight received at Reno from all eastern territory for the calendar 
year 1908, it may be stated that a detailed showing is made in Complainant's 
Exhibits No. 37, 44, 47 and 48. 

Before contrasting the revenue to the cost of the service, we shall, for con- 
venience, set forth herein recapitulated portions of said exhibits. 

Total gross tonnage moved Ogden to Sparks, distance 538X miles, January 1 
to December 1, 1908, 1,816,346 tons. 

This tonnage was moved in 51,845 cars and 1,279 trains. 

Average weight of car used in finding net weight of contents, 18 tons. 

Gross weight of cars, 933,210 pounds. 

Net weight of freight, 883,237 pounds. 

For the year 1907 on the Central Pacific Railway, Mr. Seger shows that 79.3 
per cent was commercial and 20.7 per cent was company freight. 

Applying the same proportion for 1908 we find the commercial freight repre- 
sented in the above tonnage is 690,407 tons. 

Dividing 1,279 trains into the above commercial freight tonnage, we have an 
average of 539.9 tons per train. 

The average cost of operation per freight-train-mile on the Central Pacific Rail- 
way in 1907 (as shown by Seger) was $2.36. 

The average cost of operation per train-mile on the Central Pacific in 1907 (as 
shown by annual report) was $1.77, while the average cost in 1908 is shown to be 
$1,989, or an increase in cost of 12.36 per cent. 
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Applying the 12.36 per cent increase to the $2.36 and we find the average cost 
of operation per freight-train-mile for the year 1908 is $2.65. 

Applying $2.65 cost per freight-train-mile to the number of miles, Ogden to 
Sparks, 538.5, and we find the average cost of operation (all expenses) of moving 
one train from Ogden to Sparks is $1,427.02. 

Dividing 539.9 tons per train into $1,427.02, the cost per train, and we find the 
average cost of operation per ton of commercial freight from Ogden to Sparks is 
$2.64, or if further divided by 538.5, the mileage, 4.88 mills per ton-mile. 

[Note — If the company freight was included, the average per train would be 
690 tons instead or 539.9 and divided into $1,427.02, the cost per train, we find 
the average cost of operation per ton from Ogden to Sparks is $2.08, or if divided 
by 538.5, the mileage, 3.85 mills per ton-mile.] 

The Southern Pacific Company received as its proportion of the rates covering 
the movement of 23,322 tdns of commercial freight from all eastern t-erritory to 
Reno in 1908, an average revenue of $11.51 per ton, or 4.3 times the average cost 
of service from Ogden to Reno. 

If rates no higher than Pacific coast terminal rates had been in effect to Nevada 
main-line points, and covered the movement of the said 23,322 tons of commer- 
cial freight from Ogden to Reno in 1908, the average revenue accruing to the 
Southern Pacific Company would have been $7.63 or 2.9 times the average cost 
of service. 

Briefly the foregoing deductions indicate the scientific and conclusive manner 
in which the earnings and expenses covering west-bound business have been seg- 
regated and assigned to the Central Pacific mileage from Ogden to Sparks. 

Cost and Bevenue 

Applying the average operating expenses of 4.88 mills per ton per mile to 
Nevada main-line points according to respective distances of west-bound haul from 
Ogden and contrasting therewith $11.51 and $7.63, the average revenue heretofore 
shown, the results obtaining are interesting and instructive. 

The following tables express the matter forcefully: 
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81.5 
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Note — It will be observed that the percentage of operating expenses to operating revenues for the 
Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from operation. Com- 
pare these figures with those in columns 5 and 6. They indicate conclusively that the old rates are 
grossly exorbitant. 
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Table No. 2 
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Note — Attention is directed to the fact that the percentasre of operatinB: expenses to operating 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operation. Contrast these figures with those in columns 5 and 6 and they indicate that Pacific Coast 
terminal rates applied at Nevada main-line points are unreasonably high and more than a fair com- 
pensation. 

The following table is made on the basis of 3.85 mills per ton per mile, the 
average cost of operation covering the movement of all freight business (com- 
pany and commercial) from Ogden to Sparks in 1908. Cost of operation per ton 
is shown from Ogden to Nevada main-line points, after which the cost is com- 
pared with $7.63, the average Pacific coast terminal rate revenue, and the operat- 
ing results set forth in percentages. 
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Note — ^The company's reports show that the percentage of operating expenses to operating reve- 
nues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from opera- 
tion. Contrast these figures with those in columns 5 and 6, and the result is clear at a glance. 

The following table is made on the basis of 7 mills per ton per mile, the average 
cost of operation (all expenses) of the commercial freight business of the Southern 
Pacific system as a whole. Included therein is the extraordinarily expensive 
operation of the freight- train service over the Sierra Nevada, Tehachapi and 
Siskiyou mountains, numerous branch lines, local freight-train service, and the 
expenses incidental to the handling of company freight, the tonnage of which did 
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not ent^r into the calculation in finding the average commercial ton-mile cost. 
Cost of operation per ton is shown from Ogden to Nevada main-line points accord- 
ing to respective distances, after which the costs are contrasted to $7.63, the 
average Pacific coast terminal rate revenue, and the operating results set forth 
in percentages. 

Table No. 4 
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NoTB— Attention is directed to the fact that the percentage of operating expenses to operatin«r 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operatiofn. Compare these figures with those in columns 5 and 6 and they prove conclusively that 
Pacific coast terminal rates applied as the maximum at Nevada main-line points are unreasonably 
high and more than a fair compensation. 

The following table is made on the assumption that the cost of operation of 
west-bound transcontinental freight, moving in maximum trainload lots, does 
not exceed 2.26 mills per ton per mile from Ogden to Reno, 4.52 mills from Reno 
\<y Sacramento and 2.50 mills from Sacramento to San Francisco, or an average 
of 2.74 mills from Ogden to San Francisco. Cost of operation per ton is shown 
from Ogden to various important main-line points, after which the costs are con- 
trasted to $7.63, the average Pacific coast terminal rate revenue, and the oper- 
ating results set forth in percentages. 

Table No. 5 
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Note— Attention is directed to the fact that the percentage of operating expenses to operating 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operation. Compare these figures with those in columns 5 and 6 and they indicate conclusively that 
transcontinental rates to Pacific coast terminals are certainly more than a mere trifle above ^ cost of 
transportation," and that in fact, they are, considering " all expenses," highly compensatory. 
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The foregoing tables prove conclusively the merits of our earnest contention 
for the absolute enforcement of the fourth section. 

Proposed Bate Fully Compensatory 

The relationship of earnings to expenses is set forth so clearly and simply that 
only a superficial study of the tables should be necessary to convince even the 
most skeptical that the application of higher than Pacific coast terminal rates, 
on west-bound transcontinental business to all intermountain transcontinental- 
line points, is nothing less than a clumsily devised scheme "to get the money," 
irrespective of the value of the service, and without regard to the unreasonable 
burden cast upon the people by these discriminatory and unlawful rates. 

To contend that such a scheme of rate-making as this should be maintained in 
the interest, mainly, of the railroads and a few jobbers immediately on the 
Pacific coast line is monstrous and entirely beyond any conception of justice and 
fair dealing on the part of the railroads reaching the Pacific coast in discharging 
their duty as common carriers to the people of the intermountain territory. 

Tables 2, 3, 4, and 5 indicate, when the relationship of the cost of the serv- 
ice to revenue is compared with the average for the system as a whole, that 
Pacific coast terminal rates applied as the maximum at Nevada main-line points 
would be unreasonably high and that the said west-bound transcontinental 
freight moving from eastern territory to San Francisco is — instead of returning 
merely a trifle above the "cost of transportation"— highly compensatory. 

Present Bates Cannot Justly Be Maintained 
Having accurately shown, in the foregoing tables, from various standpoints, 
the cost of the service and the net revenue accruing from operation on the basis 
of actual operations determined from a representative movement of freight from 
Ogden to Sparks and Reno, and having found that the application of Pacific 
coast terminal rates at Nevada main-line points are unreasonably high and more 
than a fair compensation, what possible justification can there be — assuming 
that our showing is approximately representative of conditions on the lines to the 
north and south of us— for the maintenance of higher than terminal rates at 
transcontinental-line points in Nevada, Washington, Oregon, California, Arizona, 
Utah, Idaho, Montana, Wyoming, Colorado, and New Mexico? 

There is, in fact, no justification upon the basis of the insufficient showing on 
the question of fact made by the carriers in the fourth section case, or in the 
intermountain rate cases which will authorize the Interstate Commerce Commis- 
sion in exempting the Pacific coast carriers from the absolute enforcement of the 
fourth section of the act to regulate commerce. 

Conclusion 

W^e therefore respectfully petition the honorable members of the Interstate Com- 
merce Commission to deny the aforesaid thirteen "Countiss" applications, in 
behalf of the transcontinental carriers west of Chicago for exemption from the 
provisions of the fourth section of the act to regulate commerce and in addition 
to the literal enforcement of the said fourth section, to find within Pacific Coast 
terminal rates— assuming that, by reason of the enforcement of the said fourth 
section, they will automatically apply as the maximum at all Nevada main-line 
points— a reasonable scale of class and commodity rates to cover the movement 
of west-bound transcontinental freight traffic. 

Perhaps this can be done best by dividing the intermountain territory into 
zones from Colorado common-point territory westward— Nevada to be made up 
of two zones with Beowawe as the dividing line on account of better equalization 
of mileage and territory between Ogden and Reno — and prescribing reasonable 
schedules of class and commodity rates to apply as maximum from each east- 
ern defined territory t6 the said newly defined intermountain zones or territories. 

J. F. SHAUGHNESSY, 
First Associate Commissioner. 

Following is a copy of the opinion and order of the Interstate Com- 
merce Commission in the Reno and Phoenix cases which, it will be 
observed, is based upon the fourth section of the act to regulate com- 
merce, as amended June 18, 1910, and not upon the reasonableness of 
the rates as made in the Reno Rate Case: 
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BEFORE THE INTERSTATE COMMERCE COMMISSION 

APPLICATIONS FOR RELIEF UNDER THE FOURTH SECTION: 
Nos. 205, 342, 343, 344, 349, 350, and 352. 



No. 1665 
RAILROAD COMMISSION OF NEVADA 

V. 

SOUTHERN PACIFIC COMPANY ET AL. 



No. 1796 
MARICOPA COUNTY COMMERCIAL CLUB 

V. 

SANTA FE, PRESCOTT & PHOENIX RAILWAY COMPANY ET AL. 



Submitted March 22, 1911. Decided June 22, 1911. 



1. Previous order herein as to class rates from points in eastern defined territory to 

points in Nevada allowed to stand ; but as to commodity rates an adjustment 
of the relation between such rates to the Pacific coast and the rates to interior 
Nevada points should be made under construction of present fourth section. 

2. Comparison of provisions of old fourth section and new fourth section made, and 

the varying views considered and discussed ; and the amended fourth section 
held to be a provision of law within the proper scope of congressional juris- 
diction. 

3. The proviso authorizing this commission to permit exceptions to the general pro- 

hibition of the fourth section is not a grant of arbitrary or absolute power, but 
its exercise must be limited and conditioned upon the presence in special 
cases of conditions and circumstances which would make such exceptions 
legal and proper and in no wise antagonistic to other provisions of the act. 

4. It must be affirmatively shown by the carriers seeking such exception that injus- 

tice will not be done to intermediate points by allowing lower rates at the 
more distant points. 

5. The intendment of the amended law is to make its prohibition of the higher rate 

for the shorter haul a rule of well-nigh universal application from which this 
commission may deviate only in special cases and then to meet transportation 
circumstances which are beyond the carriers' control. 

6. Survey of the facts involved in the transcontinental situation made ; historV of the 

long-fought struggle between the transcontinental railroads and the ocean car- 
riers given ; leading up to the present basis of rail rates from the Atlantic sea- 
ports to the Pacific coast ; and Held, That in the light of this history it is not 
to be gainsaid that the transcontinental lines must give consideration to sea 
competition. 

7. Upon the facts disclosed by the record. Held, That the carriers herein involved 

have not shown that undue discrimination was not effected by their rate 
adjustment between points in Nevada and points in California, nor have they 
established that the rates to the coast cities, if extended by them from eastern 
points outside the zone of water influence, are not fully compensatory. Trans- 
continental carriers ordered to readjust their present rates from eastern 
defined territories to intermediate points as compared with such rates from 
said territories to Pacific coast points. 

Cleveland H. Baker, J. F. Shaughnessy, and H. F. Bartine for Railroad Com- 
mission of Nevada. 

F. A. Jones for Maricopa County Commercial Club and Arizona Commercial 
Association. 

George J. Stoneman and E. §. De Pass for Arizona Railway Commission. 

Edward Chambers, Gardiner Lathrop, and G. T. Nicholson for Atchison, 
Topeka & Santa Fe Railway Company. 

Hale Holden and E. C. Lindley for Chicago, Burlington & Quincy Railroad 
Company. 

N. H. Loomis, P. L. Williams, C. W. Durbrow, W. W. Cotton, G. W. Luce, 
H. M. Garwood, J. C. Stubbs, and H. A. Scandrett for Union Pacific Railroad 
Company, Oregon-Washington Railroad & Navigation Company, Oregon Short 
Line Railroad Company, and Southern Pacific Company. 

J. P. Blair for Morgan's Louisiana & Texas Railroad & Steamship Company. 

James C. Jeffery for Missouri Pacific Railway Company and Denver & Rio 
Grande Railroad Company. 

H. C. Barlow for Chicago Association of Commerce. 
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Louis D. Brandeis, D. O. Ives, and S. C. Mead for Merchants' Association of 
New York, Boston Chamber of Commerce, and 16 other eastern commercial 
organizations. 

Edward M. Cousin for The Dalles, Centralia <fe Chehalis, and Willamette Val- 
ley Railway Exchange. 

R. H. Countiss for Transcontinental Freight Bureau. 

P. W. Coyle for Business Men's League of St. Louis. 

N. B. Kelly for Philadelphia Chamber of Commerce. 

E. J. McVann for Omaha Commercial Club. 

J. N. Teal for Portland Chamber of Commerce, Seattle Chamber of Commerce, 
and Tacoma Traffic Association. 

James J. Wait for Chicago Association of Commerce. 

E. E. Williamson for Shippers' Association of Cincinnati. 

Miner P. Goodrich for San Pedro Traffic Bureau. 

Supplemental Report of the Commission 
L AN E , Commissioner : 

It is now nearly a year since the commission issued its order establishing class 
rates from eastern points to stations in Nevada and Arizona. These decisions 
are reported in 19 I. C. C. Rep., 238 and 257. At that time it was announced 
that the question of commodity rates was reserved for later consideration. The 
contention of Nevada had been that under all provisions of the act to regulate 
commerce the rates extended by the railroads to the Pacific coast terminal cities, 
such as Sacramento and San Francisco, should be granted to Nevada. By 
reference to the previous report it will be seen how insistent was the claim that 
to charge any higher rate to Nevada points than was given to Sacramento was a 
violation of the fourth section of the act prohibiting lower rates at the more 
distant point; that there was no such water competition at these coast terminals 
as justified the preferential rates given to them; that the rates to the coast were 
in fact reasonable and not abnormally low; that this was recognized by the 
carriers in making their divisions east of Ogden in that they accepted upon busi- 
ness destined to points in Nevada the same divisions upon transcontinental traffic 
as when destined to the coast terminals; and that whatever shadow of water 
competition remained which was potent in reducing the rate below a fully 
normal standard of reasonableness was more than offset by the shorter haul to 
the interior points, making the coast rate a reasonable one for the shorter haul 
to this intermountain country. 

After considering very fully these propositions the commission came to the 
determination that rates on traffic between the Atlantic and Pacific coasts were 
affected by the presence of the ocean, and while the carriers made a blanket 
class rat€ to coast terminals upon a $3 scale (the blanket covering the whole of 
the continent from Denver, Colo., to Portland, Me.), a reasonable first-class rate 
to Reno, Nevada, would be $2.90 from Chicago and $3.50 from New York. The 
railroads have construed this finding to mean that a maximum reasonable rate 
from ocean to ocean by rail would be $3.70, and have notified the commission 
that upon such a basis class rates would be graded down in accordance with the 
requirements of the fourth section. 

Before the commission came to deal with the matter of commodity rates, Con- 
gress amended the fourth section of the act with this very intermountain situation 
distinctly in mind, as the Congressional debates disclose. Accordingly, after 
further hearings had been had with reference to commodity rates, the commission 
went into an extensive inquiry as to the justification which the carriers could give 
for charging higher rates at intermediate than at terminal points. 

At the time the last report in this case was issued the commission had before 
it the alternative of fixing a low scale of class rates and making no exceptions 
thereto by the establishment of commodity rates, or the allowance of a high scale 
of class rates and taking from the classification a number of articles upon which 
special commodity rat^s would be fixed as exceptions to the classification; the 
latter, as is generally known, being the manner by which the carriers themselves 
throughout the years have adapted their rates to the movement of traflSc; the 
foundation of a railroad tariff being its classification upon which is imposed a 
scale of graded rates with reference to such classification. Commodity rates are 
in essence exceptions to the classification based upon a belief in the economic 
expediency of such course. For reasons that it is not necessary here to present — 
notably the fact that the carriers had theretofore extended a large number of com- 
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modity rates to certain intermountain points, the commission saw fit to follow 
the latter of these two methods, and, allowing a high scale of class rates, pur- 
posed proceeding to the establishment of a number of commodity rates adapted 
to the commercial needs of the Nevada shippers. Reno, it will oe recalled, had 
but two or three score of such commodity rates, while Salt Lake on the east had 
something more than 200, and Spokane on the north some 600, while the terminal 
cities had commodity rates upon over 3,000 different articles. Nevada's demand 
was that she should be placed on a parity with her western neighbors, that all of 
the commodity rates given to them should be extended to her. The commission 
wag proceeding to make such selection of commodities as seemed proper when 
the law was amended as already noted, so that there arose the third alternative 
of giving application to the fourth section so far as Nevada's traffic was concerned. 

We have decided to allow our previous order as to class rates to stand, and, 
instead of fixing commodity rates, proceed in accordance with the appeal of the 
original complaint, but more particularly in compliance with our understanding 
of the meaning of the new fourth section to seek an adjustment of the relation 
between the rates to the coast cities and the rates to the interior points. 

For convenience the new section 4 and the old section are here placed in par- 
allel columns, the words omitted from the old section being in italics, while 
those inserted in the new section are likewise placed in italics: 



Sec. 4. That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this act to charge or receive any 
frreater compensation in the aggregate for 
the transportation of passengers or of like 
kind of property, tinder suhstantially simi- 
lar circumstances and conditions, for a 
shorter than for a longer distance over the 
same line, in the same direction, the 
shorter being included within the longer 
distance ; but this shall not be construed 
as authorizing any common carrier within 
the terms of this act to charge and receive 
as «:reat compensation for a shorter as for 
a longer distance : Provided, however. That 
upon application to the commission ap- 
pointed under the provisions of this act, 
such common carrier may, m special 
cases, after investigation hy the commis- 
sion, be authorized to charge less for 
lonirer than for shorter distances for the 
transportation of passengers or property ; 
and the commission may from time to 
time prescribe the extent to which such 
designated common carrier may be re- 
lieved from the operation of this section 
of this act. 



Sec. 4. (As amended June 18, 1910.) 
That it shall be unlawful for any common 
carrier subject to the provisions of this 
act to charge or receive any greater com- 
pensation in the aggregate for the trans- 
portation of passengers, or of like kind of 
property, for a shorter than for a longer 
distance over the same line or route in the 
same direction, the shorter being included 
within the longer distance, or to charge any 
greater compensation as a through route 
than the aggregate of the intermediate rates 
subject to the provisions of this act; but 
this shall not be construed as authorizing 
any common carrier within the terms of 
this act to charge or receive as great com- 
pensation for a shorter as for a longer dis- 
tance ; Provided, however. That upon ap- 
plication to the Interstate Commerce Com- 
mission such common carrier may in 
special cases, after investigation, be 
authorized hy the commission to charge 
less for longer than for shorter distances 
for the transportation of passengers or 
property : and the commission may from 
time to time prescribe the extent to which 
such designated common carrier may be 
relieved from the operation of this section : 
Prm'idcd, further, That no rates or charges 
lawfully existing at the time of the passage 
of this amendatory act shall he required to 
he changed hy reason of the provisions of 
this section prior to the expiration of six 
months after the passage of this act, nor 
in any case where application shall have 
been filed before the commission, in accord- 
ance with the provisions of this section, 
until a determination of such application 
by the commission. 

Whenever a carrier by railroad shall in 
competition with a water route or routes 
reduce the rates on the carriage of any 
species of freight to or from competitive 
points, it shall not be permitted to increase 
such rates unless after hearing by the 
Tntcrstate Commerce Commission it shall 
be found that such proposed increase rests 
upon changed conditions other than the 
elimination of water competition. 

In accordance with the requirements of this provision the transcontinental 
carriers, parties herein, filed applications within the prescribed period asking for 
relief from the drastic prohibition of the fore part of this section, and offering 
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justification for the existence of higher rates at stations in Nevada than at Sac- 
ramento and San Francisco, the more distant points. These appUcations came 
up for consideration with the new hearing on this case, and not only was extended 
argument had thereon, but new evidence was taken as to those pecuUar condi- 
tions obtaining on the Pacific coast which might justify departure from the law's 
command. 

THE NEW FOURTH SECTION 

Before proceeding to the consideration of the facts it may be well to ask what 
this new law means. 

It would avail nothing useful to review the many constructions which have been 
urged upon the commission. They vary in plausibility and lead to different ends. 
One of the most interesting is that presented by a group of shippers who urge 
that by the elimination of the words "under substantially similar circumstances 
and conditions" Congress has deprived the commission of any standard by which 
it can determine whether a carrier shall be granted relief; for without these 
words as a guide, and no other standard being substituted, the provision becomes 
a clear delegation of legislative power which may be exercised arbitrarily, and 
therefore the proviso under which exceptions may be allowed becomes void and 
the section stands as if the proviso did not exist— an absolute long-and-short-haul 
provision. This, it is said, was done with purpose, indeed with cunning. The 
section was the result of a compromise between the two elements in the national 
legislature which had been compromising as to this section ever since the act to 
regulate commerce was first proposed. There have been those who favored an 
absolute prohibition and those who favored a prohibition with exceptions. When 
these two forces met, after long and fruitless discussion, the present compromise 
section was suggested. This, it is said, was acceptable to the radicals— the abso- 
lutists, so to speak— for they believed that without these words, " under substan- 
tially similar circumstances and conditions," in the act the proviso would be 
unconstitutional and the provision would become clearly mandatory and a per- 
fect prohibition against the charging more for the shorter than the longer dis- 
tance. Quite naturally there is a still further view presented, that if the proviso- 
is unconstitutional and falls for this reason the entire section is destroyed. 

From these extreme views there are modifications of varying degree, with all 
or any of which it seems now unnecessary to deal. This commission is perform- 
ing a function for Congress which the legislature itself cannot directly exercise 
because of the multiplicity of its duties. We are not inclined to any view which 
renders the act of Congress unconstitutional, much less do we look with kindli- 
ness upon a construction which makes the act of Congress absurd. 

PURPOSE OF CONGRESS 

The simple truth is that Congress determined upon strengthening the long- 
and-short-haul section. Members of Congress representing those portions of our 
country against which there was the greatest discrimination presented amend- 
ments to the fourth section that would make it rigid, inflexible, absolute. Against 
these amendments the carriers themselves made protest that was supported with 
reason. The commission itself, although the opportunity had frequently been 
presented to it, has never indorsed a rigid long-and-short-haul section. Indeed, 
the present provision is drawn along lines which received the tentative approval 
of the commission. Because those who advocated the absolute clause realized 
that there might be certain circumstances under which such a provision would 
do grave injustice to the carriers, they yielded to those who were in opposition to 
such a provision. At the same time, however, they insisted that the long-and- 
short-haul section should be made more strong, more certain, and more effective. 
It was their complaint that by reason of the construction that had been given 
to the language " under substantially similar circumstances and conditions" the 
courts had devitalized this provision of the law and had rendered it of no value 
either to the south or to the far west, where its provisions were most needed. 
The result of this fusion of ideas was the present section, which was supposed to 
represent two things: The elimination of the words which had by judicial inter- 
pretation played, as it was believed, such havoc with the law; and, on the other 
hand, the stiffening of the fore part of the section, which was its yital portion. 
In short. Congress intended that the law should say that, as a general rule, there 
should be no lesser charge to the more distant point, but it was not willing to 
say that there should not be some exceptions to this rule. The railroads, how- 
ever, were not to make these exceptions themselves. Such exceptions were to 
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be made only upon petition to the commission upon public justification being 
shown. 

Here, however, we come to the criticism that a standard is not set by which 
this commission can say whether an exception shall be made or not; in other 
words, that the fourth section, instead of being one which lodges the power in 
the commission subject to a fixed criterion, vests such power to make exceptions 
arbitrarily in the commission, subject only to its own caprice. The latter is a 
construction of this law abhorrent to the theory of our institutions, and certainly 
not to be presumed as the one which Congress intended; and we venture the 
thought that a study of the history of this section since 1887 and the debates 
thereon in Congress, more especially the consideration that was given to this 
provision during the session of 1910, lead to a construction that is more simple, 
and entirely consonant with the power of Congress and with the theory of the 
entire act. 

Clearly section 4 is at least a continuance of the stringent prohibitions against 
discrimination which are found in the preceding sections. In section 2 the car- 
riers are told that they must not prefer one individual over another in the matter 
of rates. This is an "equality clause," as the English courts style it, and it was 
taken from their law. All men for the same service are to have the same rate. 
And then, moving on to the next section, we find it made unlawful to give a 
preference, not only to a person but to a locality or to a particular description of 
traffic. Naturally, all traffic cannot be treated alike, nor all communities given 
the same rates, so that the prohibition against these forms of discrimination is 
limited by the expression that such preferences or advantages which are undue 
or unreasonable are not to be permitted. Because these words "undue" and 
"unreasonable" are used in the statute, it does not follow that the Congress 
attempted to lodge arbitrary power in the hands of the commission in deciding 
when a preference was undue, nor can it be said that the presence of these quali- 
fying words in any way minimizes the very direct declaration of Congress that 
there should be no preference as between localities. Congress itself could have 
undertaken to make rates, to establish relationships between communities and 
between commodities. Because of inconvenience this method was not followed, 
but it laid down certain rules which its administrative representatives must fol- 
low, and we may take into consideration those various circumstances which 
properly would have acted upon the mind of the legislature in determining what 
was unreasonable, undue, or unjust. We cannot act arbitrarily, for we must 
have reason. The exercise of judgment necessarily implies some play for the 
individual mind, for all men will not come to the same conclusion from the same 
set of facts; they do not see with the same perspective nor regard things from 
the same standpoint. 

Now, the Congress has pursued, it seems to us, precisely the same theory in 
regard to the fourth section that is pursued in regard to the first, second, and 
the third sections. The fourth is but a definite continuation of the policy it was 
announcing throughout the whole act. Discriminations must stop, viz, undue 
discriminations. Preferences and advantages must be put an end to— those, to 
.be sure, that are undue and unreasonable. The rule is absolute; but there is 
a modification to this rule which allows the exercise of a wise and a judicial dis- 
cretion. So with reference to the long-and-short-haul section. It is in its nature 
a discrimination for a community that is nearer New York to be charged a higher 
rate upon freight from New York than a community that is at a greater distance 
from New York, the same line being used for the traffic. Upon its face nothing 
could appear more unjust than the relationship that exists between the intermoun- 
tain cities such as Reno and the coast cities such as San Francisco. 

And Congress 24 years ago, having in mind such situations throughout the 
country (for this the debates and the Cullom report evidence), sought to con- 
demn such discrimination, and for the public welfare to put an end to a situa- 
tion that was so provocative of complaint and create such friction between 
the shipping public and the transportation agencies. The state has an interest 
of the highest order in securing harmony of relationship between the rail- 
roads, which are the people's highways,' and the shipping public. It has 
a political interest in seeing that communities are not embittered against 
each other; that the people of Nevada, for instance, do not feel that they are 
oppressed and placed at a disadvantage by reason of favors extended to their 
neighbors on the west of them by the railroads. No one can doubt that it is 
within the proper function of the State to make rules by which peace will be 
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established between cities as between individuals, and this commission was 
erected so that there might be a tribunal to which appeal could be made by 
that community which felt itself wronged by reason of an advantage given to a 
rival community. For 20 years this commission has labored to secure laws and 
their enforcement which will lead to the destruction of those preferences as 
between individuals, which were a cause of a bitterness between business rivals, 
and within the last few years we have indulged the confidence that the practices 
under which such preferences thrived had fallen into neglect and some degree 
of disgrace. The more difficult labor of the commission latterly has been to 
adjust difficulties as between communities, and we have as one guide in this 
respect the fourth section of the act. Congress felt the old section to be inade- 
quate; it substituted another; it cast the burden upon the carrier of establishing 
its right to an exception from the general rule which it lays down and to which 
it expects adherence— the shorter haul shall not be charged the higher rate. So, 
as we feel our way back through the vast mass of legislative and judicial con- 
struction touching this particular section of the act (which in most part serves 
more to confuse than to clarify the problems confronting us), we come at the 
end of the long and devious journey to section 4 as originally reported by the 
Cullom committee in 1886. The Senate select committee, of which the now 
venerable Senator Cullom was chairman, found itself in precisely the same state 
of mind relating to this problem that we know by Congressional history to have 
been that of the last Congress which dealt with this problem, for in the Cullom 
report it is said that— 

No question which can enter the problem of railroad regulation has givon the 
committee more perplexity than that relating to the utility and expediency of legisla- 
tion prohibiting a carrier from charging more for a shorter than a longer haul under 
any circumstances ; not that we have any doubt as to the injustice of such a charge 
umler most circumstances, but because it seems inexpedient to enforce such a regu- 
lation under all circumstances. 

Being, therefore, of the mind that there should be such a general rule, subject, 
however, to proper exceptions, the Cullom report suggested this section 4: 

Section 4. That it shall be unlawful for any common carrier subject to the pro- 
visions of this act, to charge or receive any greater compensation in the aggregate for 
the transportation of passengers or property for a shorter than for a longer dis- 
tance over the same line in the same direction, and from the same original point of 
departure, if such greater charge for the shorter distance constitute an unjust dis- 
crimination ; but such greater charge for a shorter distance shall be presumptive evi- 
dence of unjust discrimination, which may, however, be rebutted by the common 
carrier. 

Upon application to the commission appointed under the provisions of this act. 
such common carriers may, in special cases, be authorized to charge less for longer 
than for the shorter distances for the transportation of passengers or property, and 
the commission may. from time to time, make general rules covering exceptions to 
any such common carrier in cases where there is competition by river, sea. canal, or 
lake, exempting such designated common carrier from the operation of this section 
of this act ; and when such exceptions shall have been made and published they shall 
have like force and effect as though the same had been specified in this section. 

The language of this first paragraph reveals the philosophy upon which this 
section was originally based. The Congress is continuing its declaration of antago- 
nism to unjust discrimination. This provision is not a distinct and separable 
part of the act; it is but one declaration or pronouncement as to what Congress 
regards as inimical to public policy. Instead of allowing this kind of discrimina- 
tion to remain in obscurity as others are, the law separates and distinguishes it 
by naming it. To charge more for the shorter haul over the same line shall be 
presumptive evidence of unjust discrimination, and the burden is cast upon the 
carrier justifying a condition which is prima facie unlawful and unjust. 

If, now, we turn again to the new section 4 and read the first paragraph again, 
we see that it varies in no degree whatever in spirit and intent from this section 
reported to the Senate nearly 25 years ago. We have reverted to the idea of an 
earlier day, broadened, perhaps, slightly. The test which the commission must 
now apply to determine whether the carrier may be given the advantage of an 
exception to the general rule of section 4 is the same test that it may apply with 
respect to any other discrimination or inequality. There is incorporated in sec- 
tion 4 every standard set up by Congress as a guide to this commission which is 
to be found in any section of the act. And the leeway or discretion which may 
properly be exercised by this commission under any other section may properly 
be exercised under this section. For instance, it is for us, acting within the 
limitations of the law, to determine what is a reasonable practice for a common 
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carrier to pursue. This calls for the widest exercise of discretion. And if our 
judgment is arbitrary, or we transcend those limitations properly binding such 
a tribunal, our act may be set aside. But in every decision of this commission, 
under any section whatsoever, there enters the element of personal judgment, 
just as in every verdict of a jury the result is colored necessarily by the mental 
attitude and experience of the juror. 

CONSTITUTIONALITY 

The commission has not been left without a proper test to apply: The test of 
justness, of reasonableness, of discrimination, of preference and advantage; the 
test of fair play as between communities. With this construction of the statute, 
which is historically supported, as well as by those more or less variable meas- 
ures known as the canons of statutory construction, the statute becomes both 
practicable and constitutional; we are neither forced to disregard it as a whole nor 
to eliminate any of its provisions; it does not become an absolute long-and-short- 
haul section, because the proviso permitting of exceptions remains; the provi- 
sional clause does not relegate the entire section to the limbo of unconstitutionality, 
because we find that it may be administered in thorough harmony with the whole 
act, part of which it is; and the tests and standards to be applied are not matters 
of fancy, but are the express and positive words in the law itself. In short. 
Congress has undertaken to specify distinctly one practice which it wishes espe- 
cially to destroy and charges this commission not to permit it to obtain unless 
such discrimination, such preference, such practice may be shown not to be a 
discrimination that is unjust, a preference that is undue, or a practice that is 
unreasonable, because of peculiar facts and conditions. 

All the burdens of establishing these justifying conditions are cast upon the 
carriers; the doubts are to be resolved against them; the wish of Congress is 
expressed and clear. The carrier may no longer float along as under the old 
section, needing no other justiflcation lor its policy than its own conscience, but 
must set forth clearly what it is doing and convince those constituted to judge 
that this exceptional policy in a special case is in harmony with the intent of 
Congress that communities shall be treated fairly, one with relation to the other. 
The more distant community shall not be preferred over the nearer one because 
it may please the carrier to develop the one and retard the other. As it costs 
more to carry traffic a longer distance, so the rate to the farther point shall not 
be made less than the rate to the nearer point merely because of railroad policy. 
So far the section establishes a shipper's principle, and is in sympathy with and 
expressive of the most primary principle of equality. The proviso, however, is 
primarily for the carrier's benefit; it recognizes that the railroad may engage in 
competition for traffic to more distant points at lower rates than may be charged 
to intermediate points without doing injury or injustice to such intermediate 
points. But to this poHcy a limit may be, indeed must be, put. 

There is in our minds no doubt but that the Congress can put into effect a 
long-and-short-haul clause, such as is here considered. Similar provisions obtain 
in the laws of Arkansas, Indiana, Kentucky, Iowa, Massachusetts, Michigan, 
Minnesota, Nevada, New Hampshire, New Jersey, North Dakota, Ohio, South ^ 
Carolina, South Dakota, Texas, Vermont, Virginia, and West Virginia. The pro- 
vision of our law is almost identical with that of Kentucky, which was upheld by 
the Supreme Court in the case of L. & N. R. R. Co. v. Kentucky, 183 U. S. 503, 
in which the court said (page 515) : 

But if it be competent for the State, as this argument supposes, to wholly forbid, 
in every case, and by every carrier, the charging of more for a short than a long 
haul, it is not easy to see why the State may not permit such charges through the 
action of a tribunal authorized to investigate the subject and to afford relief in 
cases deemed proper. Such a provision is ex gratia, in the direction of exonerating 
the carrier from what the argument concedes to be a lawful limitation. Such an 
exercise of discretion by the Railroad Commission would be no more arbitrai*y than 
if the Constitution had authorized the Legislature to allow in special cases a greater 
charge for the shorter than for the longer distance, and to prescribe the extent of 
such excess. We are not prepared to accept the view that the Railroad Commission, 
in acting under section 218. is merely an administrative body, and as such subject 
to judicial review. It is rather a constitutional tribunal, empowered, upon the appli- 
cation of the carrier, to investigate the special circumstances and conditions which 
are claimed to justify the relief of the carrier from the operation of this section. It 
is not compulsory upon the carrier to make such application for relief to the com- 
mission. If he does not choose to do so he will continue to operate his railroad under 
and subject to the constitutional prohibition. If he elects to resort to the commis- 
sion, he can no more complain that its judgment is final, when it is against his 
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contention, than the community affected can complain when its judgment is in his 
favor. 

It has been said that while a sovereign State by incorporating such a provision 
in its constitution could make it the law, it was beyond the power of Congress to 
enact a statute of this character, in that Congress itself legislates under constitu- 
tional limitations. It is not profitable to argue this attenuated proposition. The 
fundamental right of Congress to regulate the rates and the practices of the car- 
riers engaged in interstate commerce takes from these carriers the power to set 
up a policy of their own in contravention of the determination of the national 
legislature. Until a carrier could demonstrate that its property was being 
confiscated by the enactment of a hard-and-fast long-and-short-haul clause it 
could not be heard to complain against the enactment of such a law. But this is 
no such provision. This section as it stands now reveals the mind of the Con- 
gress that in fairness to the carriers they may be allowed in exceptional cases to 
meet exceptional conditions at distant points, but these exceptions shall be con- 
trolled, not by the whim of the carrier or by its own desire to give preference or 
to increase earnings. The public will permit the discrimination against the 
nearer points if it is reasonably established that the carrier will suffer if such dis- 
crimination is not permitted, and, too, that the public will not suffer by such pro- 
cedure. The proviso of the act is an extension of governmental leniency. It is 
made in the carriers' interest, and if it were removed from the act there is doubt 
if the carriers themselves could be heard to complain. 

In dealing with this case we shall regard these propositions, therefore, as 
established: 

(1) That the fourth section as amended in 1910 is as a whole constitutional, a 
provision of law within the proper scope of Congressional jurisdiction. 

(2) That the proviso authorizing this commission to permit exceptions to the 
general prohibition of the section is not a grant of arbitrary or absolute power, 
but its exercise must be limited and conditioned upon the presence in special 
cases of conditions and circumstances which would make such exceptions legal 
and proper and in no wise antagonistic to other provisions of the act. 

(3) That it must be affirmatively shown by the carriers seeking such excep- 
tion that injustice will not be done to intermediate points by allowing lower rates 
at the more distant points. 

(4) That the intendment of the law is to make its prohibition of the higher 
rate for the shorter haul a rule of well-nigh universal application from which 
this commission may deviate only in special cases and then to meet transporta- 
tion circumstances which are beyond the carriers' control; that is to say, a car- 
rier shall not prefer the more distant point by giving it the lower rate because of 
any policy of its own initiation, but if at the more distant point it finds a condi- 
tion to which it must conform under the imperious law of competition if it would 
participate in traffic to that point it may discriminate against the intermediate 
point without violating the law, provided it establishes such necessity before the 
commission. But to this discrimination there may be a limit set by the commis- 
sion. The discrimination may not be such as to offend the reasonable standards 
of the law, for it is said that the commission may from time to time prescribe 
the extent to which such designated common carrier may be relieved from the 
operation of this section. 

In what, then, does the new section 4 differ from its predecessor? It is not, 
perhaps, necessary to answer this question in all possible detail. Two things are 
obvious: Instead of the burden being upon the complaining shipper to show the 
injustice done and to parallel step by step the circumstances and conditions at 
the two contrasted points, the burden now rests clearly upon the shoulders of the 
carrier to make good its own title to an order of exception; and, further, this 
important modification, that by the elimination of the words "under substantially 
similar circumstances and conditions" Congress has taken from the law an 
embarrassing modification of the prohibition against the higher charge to the 
intermediate point. Congress cut these words from the act for the same reason 
that it cast the burden upon the carriers to prove their need for the exception; it 
wished to reduce the discrimination in rat^s between points to a minimum and 
to make the pathway to the exception diflflcult, and not easy. 

REVIEW OF FACTS 

We turn now from consideration of the law to a survey of the facts involved 
in the transcontinental rate situation. It is more than twenty years since this 
commission was first petitioned to extend to intermediate points the west-bound 
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rates that were given to Pacific coast terminals. The agitation for a rigid appli- 
cation of the rule that a more distant point should not enjoy a lower rate has per- 
sisted throughout the years, manifesting itself before the commission, the courts, 
and each succeeding session of Congress at which consideration was given to the 
amendment of the act to regulate commerce. The intermountain country, in which 
Reno is a typical point, has led in this agitation. A shipper finds it difficult tp 
reconcile himself to paying $500 a car for the transportation of a carload of mer- 
chandise to his own city when that same carload will be carried from the same 
point of origin through his city to a point 500 miles beyond for $300. Such a 
condition appeals to all as prima facie unjust. The railroad, however, answers 
that it grants the $300 rate, not because it desires to, but under compulsion of 
water competition, and that the $500 rate is reasonable for the service that is given 
to the intermediate point. 

The carriers do not deny that upon them rests the burden of establishing the 
reasonableness of the condition that obtains. Conscious of its apparent unfair- 
ness, they insist that it does no injury to the points upon which are imposed the 
higher rates, and that it would be contrary to the interest of the carriers and to 
the broadest public policy were the present system changed. We come thus to 
inquire: What is the transcontinental scheme of making rates, and what are the 
causes which have produced it? Has there been real competition between rail 
and water carriers, and what has been its effect? To what extent, if at all, does 
this present rate scheme rest upon the active rivalry of ocean and rail lines? 

WESTERN TERMINALS 

If one reverts to the original report in this case and studies the map therein 
printed, it will be seen that what is known as transcontinental territory extends 
from Colorado on the west to Maine on the east, and from this blanket the same 
rates are given practically upon all classes and commodities to what are known 
as Pacific coast terminal points. Of these latter the principal ones are Seattle, 
Tacoma, Portland, San Francisco, Los Angeles, and San Diego. In Oregon but 
two places enjoy these rates— Astoria, at the mouth of the Columbia river, and 
Portland, at the junction of the Willamette and the Columbia rivers— to both of 
which points steamships and sailing vessels carrying Atlantic seaboard traffic 
have easy and constant access. In southern California, San Diego is upon a 
harbor and is a port of call for steamships engaged in interoceanic traffic. Los 
Angeles, however, is not upon the sea; at least has not been until recently. The 
city limits of Los Angeles have now been extended so as to include a strip of 
land extending from that city to the port of San Pedro, which has become the 
port of Los Angeles, and the citizens have raised a fund for the improvement of 
the harbor and its waterfront and the building of a municipal line of steam rail- 
road for the 16 miles between the heart of the city and the water's edge. This 
anomalous condition of things, however exists— that until a recent order of the 
commission the little city of San Pedro, through which traffic by water moved 
to and from Los Angeles, was denied terminal rates, although the city of Los 
Angeles, which was inland, enjoyed such rates. 

Many cities and towns an equal distance from the seacoast but equally 
accessible thereto do not enjoy terminal rates, and some immediately upon the 
coast, such as Ventura and Santa Barbara pay higher rates than does Los 
Angeles. How, then, is this preference of Los Angeles justified? The answer 
of the railroads is that the benefits of sea competition were extended to Los 
Angeles by an arrangement between the Santa Fe Railroad and the American- 
Hawaiian Steamship line, the Santa Fe publishing an extraordinarily low 
schedule of rates upon traffic transshipped at San Diego and destined to Los 
Angeles. In 1900 the American-Hawaiian Company put on a line of steamships 
by way of the Straits of Magellan, and for the last five years has had a con- 
siderable fleet engaged in this through business by way of the Tehuantepec 
Railroad, which is controlled by the Mexican Government. This steamship line 
stops at San Diego, but does not stop at the port of San Pedro. The Santa 
Fe Railroad extends to it and other water carriers a schedule of class rates from 
San Diego to Los Angeles approximately the same as that obtaining over the 
San Pedro line from San Pedro to Los Angeles, this schedule being based on a 
IB-cent rate per 100 pounds for first-class traffic. Thus Los Angeles, by a com- 
bination of circumstances becomes a "terminal point." 

Proceeding northward to central California, the first terminal that we find is 
San Jose, which is some ten or twelve miles removed from the Bay of San Fran- 
cisco and cannot be reached by water; but it enjoys the advantage of being upon 
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the original line of railroad which was built around the southern end of the 
Bay of San Francisco. Moreover, it is possible to transport freight from San 
Francisco to San Jose by water and wagon, and by rail, for perhaps $1 a ton. 

Without continuing this inquiry into the geographical position of the various 
terminals, it may be stated in general that around San Francisco there has been 
thrown a cordon of terminal points extending from San Jose, on the south, to 
Marysville, on the north, to which points terminal rates are given— that is, rates 
which are the same as to San Francisco— but to none of these points do the ocean 
steamships ply directly in the carriage of west-bound freight. That is to say, 
although San Francisco is the only city in central California which enjoys direct 
water competition with the Atlantic seaboard, the railroads serving that city have, 
as a matter of policy, given to many of her neighbors the same rates that she 
enjoys, and because of railroad competition the steamship lines which reach San 
Francisco now give these cities the same rates as are given to San Francisco. 
The steamships absorb the local transshipment rates from San Francisco to 
interior points, because it has been railroad policy to establish these additional 
terminals not directly upon the ocean and not served immediately by the ocean 
carriers. 

The justice of this policy we do not herein pass upon. The city of San Fran- 
cisco insists most strenuously herein that if the carriers justify a variation from 
the requirements of the long-and-short-haul section by reason of the fact that 
ocean carriers can deliver Atlantic seaboard business at that port for a certain 
figure, it is unfair to extend the advantage which San Francisco enjoys to interior 
points not equally well situated. The interior cities not so favored say that if 
such extension is made to these interior bay or river points it should logically be 
carried farther east to such cities as Reno, Fresno, and San Bernardino, because 
the granting of those rates to points where they are not compelled is an admis- 
sion of their reasonableness or else it is a pure matter of railroad policy which 
effects a discrimination against an actual sea competitive point. 

From this rough sketch of the Pacific coast terminal situation it is at once per- 
ceived that it is not the result of the rigid application of any principle based 
entirely upon sea competition, for terminal rates are given to cities which are not 
upon the ocean, and the railroads themselves in some cases have forced the sea 
carriers to absorb inland rates in order to meet railroad competition at these 
interior terminal points. In passing it may be said that the population of Cali- 
fornia is approximately two and a half millions, of which it is estimated by Mr. 
Chambers, of the Santa Fe, that two million are at, or within 30 miles of, terminal 
points. 

Turning our eyes eastward and regarding the territory in which originates this 
traffic, it is at once appreciated that the same rate applies whether the traffic 
comes from New York harbor or from Chicago or Kansas City. Now, it is not 
contended that there is any direct water competition from Chicago or Kansas 
City, or the territory intermediate between the Missouri river and New York. 
How, then, does it come about that the same rates apply from inland points as 
from seaports? To answer this question it may be well to look back over the 
very remarkable history of the long-fought"struggle between the transcontinental 
railroads and the ocean carriers. 

THE TROUBLOUS SEA 

In 1869, when the Union Pacific and Central Pacific railroads were united at 
Promontory Point, Utah, there was no such thing as a transcontinental rate, 
excepting as it was made up of a combination of locals. In fact, at that time it 
was not expected, so Senator Stanford has testified before a Senate committee, 
that there would be any real competition between the transcontinental railroad 
lines and the ocean carriers. The original purpose of constructing the Central 
Pacific road, so far as its California promoters were concerned, was to carry east- 
ward from the Pacific coast to the interior, and the rates made across the Sierra 
Nevada mountains were made to meet and overcome the then existing competi- 
tion of the mule team. It was not the primary purpose to extend this road 
across Nevada, but only to furnish a means of communication between the city 
of Sacramento and the rich mining towns along the ridge of the Sierra Nevadas 
and on their eastern slope. Confessedly it was the lure of the government sub- 
sidy which induced the extension of this line to the eastward. The purpose of 
the Central Pacific was to act as the distributor of the ocean-borne freight which 
was brought into the Bay of San Francisco by sailing ship coming in around the 
Horn; and for some time following the establishment of this through transcon- 
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tinental route no serious effort was apparently made to induce the all-rail over- 
land movement of traffic, which did not require especial or express service. 

The first through rate published was an open rate of $8 per 100 pounds, first 
class. This rate was scaled down, being lower from Pittsburg, and still lower 
from Chicago and other points. When competition was begun with the clipper 
ships out of New York, class rates were reduced to a $6 scale, and these were 
graded from the east westerly. Commodity rates were also at this time estab- 
lished in an effort to take from the sh^)s important volumes of business. These 
open rates, however, were found to be unsuccessful in developing any consider- 
able amount of transcontinental business, owing to the fact that whatever rates 
the railroads made were met by the boat lines. Accordingly in 1877 the Union 
Pacific and Central Pacific, which worked together in this matter, instituted what 
is known as the special contract system, under which they published two rate 
sheets, one known as the " \^hite list" and the other as the " pink list!' The white 
list contained the open or public rate; the pink list contained the contract rate. 
Contracts were made with individual shippers that if they would give to the rail- 
road line all of their traffic for a year to the exclusion of ocean carriers they 
would have a rebate down to the figure fixed in the pink list. 

The battle began in earnest at this time between the railroads and the ocean 
lines. Whatever competition there had been before was insignificant when com- 
pared with that which followed the year 1877. At that time the railroad interests 
evidently determined upon driving the ships from the sea, and they very proudly 
admit that they succeeded in this effort at least to the extent of nullifying or con- 
trolling the water competition. The jobbers of the Pacific coast were individu- 
ally dealt with; their waybills by the water lines were furnished to the railroad, 
from which it estimated the volume of traffic and the amount of charges paid 
thereon by the shipper. Upon this basis a rate was made by adding to the ocean 
charge an additional allowance for the saving in insurance arising out of movement 
by rail, the saving in interest upon the value of the freight, and an additional 
amount for the comparative certainty of delivery and expedition. Different rates 
apparently were made to different shippers. This secret contract system, by 
which a rate was made to each individual, firm, or shipper, was a logical appli- 
cation of the principle that the carrier should charge what the traffic would bear. 
For several years this system was successfully pursued with increasing advantage 
to the railroads; but under the pressure of strong popular agitation, and owing 
to the fact that the shippers were in many cases found to have broken faith, the 
railroads determined upon again publishing but one rate. To arrive at this rate 
they adopted a policy of "harmonization," as it was termed; they averaged the 
rates upon various commodities which had been charged to various shippers and 
made a new schedule of rates, from which they varied as emergency might 
require or expediency advise by the current method of rebating. 

Thus far we have taken no account of the Panama route, which had been open 
and operated since the early days of the rush to the gold fields. This route was 
in the control of the Pacific Mail Steamship Company. In 1871, hardly two years 
after the opening of the transcontinental rail route; the Union Pacific and Central 
Pacific railroads entered into agreement to subsidize the Pacific Mail, buying its 
space at an agreed figure, and often running the steamships empty. This arrange- 
ment was continued until 1881, when the steamship line was turned over to an 
association known as the transcontinental association, which continued the 
arrangement until 1893, so that during this period the Panama rout€ offered no 
serious competition to the rail lines. And to continue the history of this negligi- 
ble factor in sea competition, it may at this time be said that the Pacific Mail 
Steamship Company is now controlled, through stock ownership, by the Southern 
Pacific Company, and has been since the year 1900. 

Throughout this period of competition between ocean and rail lines we find 
this interesting rate condition to have existed: Class rates to Pacific coast termi- 
nals increased with the distance and were higher from Atlantic seaboard points 
than from interior points; commodity rates, however, which w^ere created to 
meet special conditions at the seaboard—the weapons fashioned for the destruc- 
tion of the clipper ships— were lower at the ports than at the interior points. In 
the language of Mr. Luce, of the Southern Pacific- 
Commodity rates were scaled up from the seaboard in the first instance, but the class 
rates were scaled down from the seaboard. There was always a higher class rate 
from New York than from Chicago, but often a lower commodity rate from New 
York than from Chicago. 

In 1883 a new competitor entered the field— the Sunset-Gulf route, a water line 
727 
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from New York t-o New Orleans owneS by and connecting with the Southern 
Pacific line from New Orleans to San Francisco. This new line was looked to by 
the carriers generally to "take care" of water competition, in the significant lan- 
guage of a Southern Pacific official. It entered upon the work with such hearti- 
ness that before long the Pacific Mail alone kept on its perfunctory way between 
Panama and the Pacific coast terminals. The clipper ship as a competitor had 
been destroyed, Pacific Mail had been subsidized, and the transcontinental lines 
were in control of ocean as well as land transportation. 

It is the estimate of the Southern Pacific that of all the traffic moving from the 
Atlantic seaboard to California from 1885 up to 1891 the Sunset-Gulf route car- 
ried from 75 to 90 per cent, and of the balance practically all went by rail. The 
aggressive policy of the Southern Pacific Company in instituting a water line of 
its own between the Gulf and the Atlantic drove its water competitors out of the 
field and took from the rail lines all but the most insignificant proportion of 
transcontinental traffic. Those were the fine free days when "all sorts of rates 
could be had and all sorts of tariffs could be found." 

THE SANTA FE ENTERS THE FIELD 

By the year 1885 competition by sea was not more than nominal. In that year, 
however, the Santa Fe, being completed to Los Angeles, came into the field 
claiming its share of transcontinental business destined to its new terminal, 
California. Up to its coming, and for some years prior, commodity rates had 
been graded up from New York; that is to say, the rates from Pittsburg terri- 
tory to California, and from Chicago to California, were higher than from New 
York. The theory of the rail carriers was that they should meet the competition 
at the point where the competition actually existed— at the seaport. But the 
Santa Fe had its eastern terminus in Chicago. It found the Sunset-Gulf route 
carrying practically all of the Atlantic seaboard business at rates below the all- 
rail rates— at any rate that it chose to fix. In its view it was all well enough for 
the Southern Pacific to send out from the gulf its own boats that would drive all 
rivals from ocean, but because it had done this service to the rail carriers it was 
not to follow that all the traffic was to remain in the possession of the Southern 
Pacific. Whatever rates, therefore, the Sunset-Gulf route chose to make at New 
York the Union Pacific and Santa Fe declared they would make from Chicago. 
This determination of railroad policv was given the name of "market competi- 
tion." 

It was said that the great middle west was building up and should have its 
opportunity to compete with the Atlantic seaboard for the developing trade of 
California. The Santa Fe did not reach New York; the Southern Pacific did; 
the Santa Fe would give to Chicago and to St. Louis and to Kansas City the 
same opportunity to feed and clothe the people of California that the Southern 
Pacific gave to the people of New York and Boston. Then followed an interest- 
ing rate war, which culminated in 1887 in the installation of a new set of graded 
rates, this time scaling lower as they receded from the Atlantic seaboard. 

The date in this case is significant, for in that year (1887) the act to regulate 
commerce went into effect. In this connection the testimony given by Mr. Luce, 
the assistant to the vice-president of the Southern Pacific Company, in response 
to questions by the chairman of the commission, is illuminating: 

The Chairman — You spoke this morning of a truce, or something: of that nature, 
which the carriers entered into just before the passage of the act to regulate com- 
merce, about 18S6, I think. 

Mr. Luce — Yes, sir. 

The Chairman — If I understood you correctly, all special contract rates went out 
of use about 1881? 

Mr. Luce — The special contracts themselves; yes, sir — 1881. 

The Chairman — And then, between 1881 and the time of this truce, they were pub- 
lished rates? 

Mr. Luce — Yes ; individual lines published rates. 

The Chairman — Rut they were not adhered to much, as I understand it? 

Mr. Luce — Not very much. 

The Chairman — I say, by rebate or otherwise 

Mr. Luce (interposing) — They were departed from. 

The Chairman — Yes. Now, what was the nature of that truce? What did you 
mean by that? 

Mr. Luce — Just prior to that time that I had in mind ; there had been a very 
severe war in rates. I do not know whether that was the reason of the creation of 
this commission or not, but the struggle had been very disastrous ; two or three lines, 
I think, were very much crippled, going into the hands of receivers : and just before 
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the act was passed, effective in April, 1S87. I think, the lines got together and said, 
"Here let us stop this foolishness; let us have some standard of rates and see what 
we can do on that basis." I believe the rates were made 50 per cent of the old tariff 
rate that had been used for two or three years. I presume the carriers thought 
that it would not be judicious to put their rates right up to standard 100 per cent, 
so they decided on a 50 per cent tariff. 

The Chairman — You mean 50 per cent more than the published rate, or 50 per 
cent of the published rate? 

Mr, Liice — Of the published rate. The class rate at that time moved a great deal 
of the tratiic. The commmlity rates were not as many, nearly as many, as they are 
today. The commodity list has grown, as all know, year by year. I believe in 1894 
there was something like 2,000 commodity rates, whereas today, as stated, there are 
about 3,H<K) or 8.500 articles upon which commodity rates apply. 

The Chairman — Now, about what was the rate on first class along in the eighties, 
jnst before this truce of which you speak? 

Mr. Luce — I think the rate from 

The Chairman (interposing) — P>om New York to San Francisco? 

Mr. Luce — I think the rate from New Y'ork was on a $6 scale in those days, or 
$5. I will not be sure. It seems to me it was a $6 rate from New York, and I think 
.$."» from Chicago. 

The Chairman — Then that resulted in putting in about a $3 rate on first class, 

Mr. Luce — Yes. I do not recall whether the through rate from New York was 
put down on a 50 percent basis or whether that 50 percent applied only from Chicago, 
but my impression is that it applied from New York, although I won't be positive as 
to that. 

Mr. Lyon — I have the rate from New Y^'ork, July IS, 1SS7, if you want it — $3. 

The Chairman — That is about what it was made when the act took effect. 

Mr. T^uce — Yes. 

Mr. Lyon — It was $2.10 from the Missouri river, $2.30 from the Mississippi river, 
$2.40 from Chicago, and $2.50 from Buffalo, and $3 from New York on July IS, 1887. 

Mr. liuce — That probably was not 50 per cent, then. 

The Chairman — That means your published rates, which your line had published 
up to that tiine in the eighties, were probably about twice that much? 

Mr. Luce — Yes, sir. 

The Chairman — And yet that was an effort to bring about a stability of rates, 
and to get more out of the traffic than you had been getting during this war, I sup- 
pose ? 

Mr. I^uce — Yes. sir. 

The Chairman — So that as a matter of fact, prior to that, you had not been getting 
even as much as the $3 basis, or the 50 per cent basis? 

Mr. Luce — No, sir. 

The Chairman — It was a general departure from the so-called published rates of 
more than 50 per cent? 

Mr. Luce — Oh, yes. 

The Chairman — More than cut in two? 

Mr. Luce — Yes. The Sunset in those days made a rate sometimes of 50 cents a 
hundred pounds on everything. I know we did east-bound. I think I hold the record 
on carrying from New Y'^ork the cheapest carload that was ever carried. It was a 
carload of bamboo steamer chairs. I quoted a rate of 50 cents, and I think the 
entire carload from New Y'ork brought us $9.40 on the weight. We carried beans 
as low as 25 cents. That is by the Sunset-Gulf route. 

We find then with the first tariffs that were filed with the commission a $3 first- 
class rate from New Y^ork to San Francisco, a lower rate obtaining from Pittsburg, 
a still lower rate from Cincinnati, and so by steps to the Missouri river. These 
graded rates remained in effect until 1889 when we find the first evidence of the 
institution of a great eastern blanket of class rates. This was at first not forn^ally 
recognized in the tariffs, but was effected by eastern carriers through a system of 
rebates from the published rates. 

Things appear to have gone peacefully for the next few years. The only serious 
competition which the railroads met by water was that of the Southern Pacific 
Sunset line from New York which apparently applied from the New York piers 
whatever the all-rail rates were from Chicago. Of course during this period, or 
any other period, until recently it is impossible to say just what the rates actually 
paid were. We are dealing, however, with the "paper rates!' 

A MERCHANTS' LINE 

Live ocean competition being out of the way, and the railroads having come 
to an understanding as between each other, matters went smoothly until the San 
Francisco merchants in 1892, being aroused to activity by a recent increase in the 
transcontinental rates, instituted a boat line of their own. This brought on another 
rate war in which the merchants lost heavily, and rates were reduced by the rail 
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lines to absurdly low figures. The lines east of Chicago and those west fell out 
over the division of the joint through rates, and for a time there were no joint 
through rates extending from points farther east than Chicago, and blanket rat^s 
were made by the western carriers from Chicago, Mississippi river and Missouri 
river points. After the railroad lines had killed off the San Francisco merchants' 
steamship line, losing thereby several million dollars, they came to an agreement 
with their eastern connections as to a new basis of divisions and a new scheme of 
rate-making. 

Thus we come to the year 1896, at which time the blanket system at present 
obtaining was first authoritatively announced. This blanket extended from the 
Missouri river to the Atlantic seaboard. We hear very little of water competi- 
tion for the next three or four years. In 1900,. however, the American-Hawaiian 
Steamship Company established its first steamer line through the Straits of 
Magellan. In 1900 also, as we have already seen, control of the Pacific Mail 
was purchased by the Southern Pacific Company. Neither one of these facts 
seems to have disturbed transcontinental rail rates. 

In 1906 another step forward was made in the matter of water competition by 
the opening of the Tehuantepec route. The American-Hawaiian Company, under 
an arrangement made with the Mexican Government and with the sugar planters 
in the Hawaiian Islands, instituted the most satisfactory service which up to 
that time had obtained between the Atlantic and Pacific seaboards by water. 
East-bound tonnage was furnished by Hawaiian sugar, and west-bound tonnage 
was gathered at the Atlantic seaboard. 

In 1907 the volume of west-bound business carried to Pacific coast terminals 
via this route was 112,395 tons; in 1908, 117,203 tons; in 1909, 204,000 tons; in 
1910, 239,500 tons. The total volume of transcontinental tonnage was, two years 
ago, estimated by the carriers at 3,000,000 tons per annum, while the total water- 
borne traffic is about 10 per cent of this figure. Inasmuch as the traffic of the 
country increases at the rate of nearly 10 per cent per year, it would appear that 
in nearly four years ocean competitors of the transcontinental rail lines have been 
enabled to secure a total tonnage of approximately the normal increase in west- 
bound transcontinental freight for a single year. In giving this figure we are 
allowing to the American-Hawaiian line all the advantages of the accumulated 
business of the six years preceding 1906, in which it had in operation its steam- 
ship line through the Straits of Magellan. Considering that this carrier has 
reduced its time of movement between the Atlantic and Pacific to an average of 
a little more than 25 days, and gives a service that never before has been equaled 
by an ocean line, the slight increase in its tonnage either evidences that all-rail 
rates are more attractive for the great volume of business, or that the wat-er rates 
are maintained at a figure so nearly approximating those extended by the rail 
lines as not to overcome the difference in the service. 

THE OCEAN ".NEUTRALIZED" 

We have thus traced the history of this protracted struggle between the ocean 
and the land carriers that we might clearly appreciate the strategy of the rail- 
roads and its effect upon the ocean-borne traffic. One water route after another 
has been rendered innocuous. To meet the competition of the railroads the 
tendency of the ocean carriers has been to shorten the time consumed in passing 
by water from coast to coast. The clipper ship has been forced to give way to 
the steamship and the steamship has been compelled to transship by rail a portion 
of the distance. The routes by way of Cape Horn and the Straits of Magellan 
have been virtually abandoned. For nearly 40 years the Panama route has been 
under railroad control. When an attempt was made to reestablish this route as 
a vital competitor, the railroads used their own ocean-and-rail line to eliminate 
it from the field. So that for several years there has been but one ocean line 
which apparently has no railroad connection, that of the American-Hawaiian 
Steamship Company; and this line lives upon sufferance, its rates being made 
with the knowledge of the railroad company and with a more or less definite 
relation to the transcontinental rail rates. Within the past few months another 
water competitor has entered the field, the California- Atlantic line, which has 
done an extensive business both east-bound and west-bound for the short time 
that it has been in existence, but the prophecy made by the railroad witnesses 
is that it will not last long. 

In the light of this history it is not to be gainsaid that the transcontinental lines 
must give consideration to sea competition. For 30 years and more their effort 
has been to " neutralize and control" such competition, in the phrase of Mr. Stubbs, 
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vice- president of the Southern Pacific system. While they have subsidized, bought, 
and controlled the water carriers, there has always been present to the mind of 
the traffic manager of the transcontinental railroad the existence of the ocean and 
the possibility of its use. Without a ship upon it the ocean has the power to 
restrain, in some degree, the upward tendency of rail rates. A railroad may not 
safely indulge its desire to impose all the traffic will bear between two ocean 
ports, and it may truly be said that the least poetical of railroad traffic managers 
never looks upon the ocean without a sense or awe. 

The railroads, moreover, must soon meet with a competiton by water more 
intense than any that they have heretofore suffered, for within three years another 
route, one more important, searching, and determinative in its effect upon rail- 
road rates than any other, will be opened — a route all water by way of the Panama 
Canal. The cutting of this canal will in effect bring the Straits of Magellan 3,500 
miles to the northward, and with modern steamships it is estimated that San 
Francisco will by water be removed from New York but 14 days. 

EVOLUTION OF BLANKET SYSTEM 

While the ocean has been potent in affecting rates, it would be idle to say that 
we know or can ascertain the degree of this influence. In the very first place we 
do not know what rat«s the shippers paid. The published rates until within very 
recent years give no indication of what the actual rate paid was. And, further- 
more, rates to the Pacific coast have been the subject of commercial forces and 
railroad policies to an extent which is probably without parallel in our railroad 
history. It may not be valueless, however, to review the rise and fall of class 
rates since the year 1887, when tariffs were first required to be filed, and to take 
a glance at the influence on commodity rates of the rate competition of the imme- 
diate past. As has already been noted, the first tariff filed with the commission 
was one which is said to have approximated the actual rates which had been col- 
lected, and this was the result of a coming together of the carriers after a trouble- 
some rate war. The scale as to first-class traffic ran: To San Francisco from 
New York, $3; from Pittsburg, $2.70; Detroit, $2.55; Chicago, $2.40; Mississippi 
river, $2.30; Missouri river, $2.10. This tariff was soon followed by another— 
that of January 16, 1888— which began with a rate of $4 from New York, the rate 
from Chicago being $3.25. On Sepember 1, 1888, however, owing doubtless to 
this feud between the eastern and the western carriers which has been herein 
referred to, we find the $4 scale in effect; from Buffalo and Pittsburg, as from 
Toledo and Detroit, the rate, however, was $3.95; Chicago, $3.90; Mississippi 
river, $3.70; Missouri river, $3.50. Four months later, January 1, 1889, a rate 
of $4.20 from New York was put in, the difference between the New York and 
the Chicago rate being 30 cents. This set of class rates seems to have continued 
until April 11, 1893, when another rate war, as we have noted, was begun, these 
rates being on the scale of $3.70 from New York, $3.40 from Chicago, $3 from the 
Missouri river. 

But hardly were these rates in effect when all rates east of Chicago were can- 
celed as of May 11, 1893, and for four years there appear to have been no joint 
through rates in effect from any point east of Chicago. On July 16, 1894, the 
rate from Chicago to the Pacific terminals was reduced from $3.40 to $2.40, which 
was the l^lanket rate from Chicago, Mississippi river, and Missouri river terri- 
tories. Three years later came an adjustment with the eastern carriers, by which 
they* put in from New York, Pittsburg, and Detroit a $2.40 scale, and thus for 
the year June, 1897, to June, 1898, the $2.40 scale from all points east of the 
Missouri river obtained. This was the first blanket from the Missouri river to 
the Atlantic seaboard. Hitherto the rates had been graded up to New York, the 
more distant point carrying the higher rate as to class traffic. 

However, on June 25, 1898, a $3 scale covering the same territory went into 
effect. Not yet, however, was the blanket perfect, for neither in the scale of 1897 
nor in that of 1898 were the same rates carried from points west of Chicago that 
were carried from Chicago and points east thereof. This was remedied, however, 
on January 18, 1904, six years later, when the rates on the lower classes from the 
Missouri river and the Mississippi river were raised to equal those of Chicago. For 
five years this condition continued, until on January 1, 1909, a further increase 
in the lower classes was made, but this time as to New York and Boston terri- 
tories, the increase being effected by eliminating the blanket rates as to all classes 
below fifth. 

RATE CHANGES IN TWENTY YEARS 

If we make a further study of these tables which will be found appended 
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hereto (see Appendix A) as to the rates from Chicago, Mississippi river, and 
Missouri river points, we will observe some facts that are not uninteresting. The 
rate today from the Missouri river to the Pacific coast is 90 cents higher, first 
class, 85 cents second class, 80 cents third class, than it was nearly 25 years ago. 
The lowest class which we now have is class E, which from the Missouri river at 
present is 95 cents; the lowest class in 1887 carried a rate of 68 cents. From the 
Mississippi river the lowest class is today 20 cents higher than in 1887; the 
highest class is 70 cents higher than in 1887 from the Mississippi river. It is 
perhaps not altogether fair to compare the lowest classes because there were 
more classes formerly than at present. The rates from Chicago, Mississippi 
river, and Missouri river, for the four years 1894-1898 were 60 cents less, first 
class, than the present scale. 

There have been two periods of intense water competition since the year 1887, 
when the act to regulate commerce went into effect. One following the estab- 
lishment of the Merchants' line via the Panama route, the other immediately 
following the establishment of the Tehuantepec route in 1906. The effect on com- 
modity rates out of New York of the establishment of the Merchants' line of 
steamships has already been adverted to in the testimony given by Mr. Luce of 
the Southern Pacific. In order to ascertain the effect upon commodity rates of the 
establishment of the American-Hawaiian line we have secured from the carriers 
a statement of the fluctuations in their rates since the year 1906, from which it 
appears that notwithstanding the presence of what purports to be active water 
competition, commodity rates by the rail carriers have been increased rather 
than lowered during that period. Out of 1,535 commodity rates compared by the 
carriers it appears that no change has taken place since December 1, 1906, as to 
696 of such commodities, reductions have been effected in 287, advances and 
reductions as to 132, and advances as to 418. Of the items increased, the rat^s 
on 318 commodities were increased from the whole eastern blanket. The reduc- 
tions in the greater part were effected by taking single articles from the classifica- 
tion and giving to them commodity rates from all points of origin. 

RAILROAD POLICY 

We have noticed how through the years this blanket of class and commodity 
rates has been drawn westward from the sea-competitive point until it extends 
two-thirds of the distance across the continent. How have the carriers justified 
this blanket to the coast but not to intermediate points? Long before the blanket 
had been stretched to its present western extent the communities intermediate 
between its eastern border and the Pacific made protest against the injustice that 
was being done. For nearly a quarter of a centurj^ this complaint has been 
heard and has ceased at times only to be revived w.ith greater earnestness. A 
Hne of railroad policy which leads to such result may be presumed to have in it 
something artificial and unnatural. That which appeals to us as unnatural in 
this situation is that rates which are said to be less than reasonable because com- 
pelled by ocean competition are made from points where we can find no such 
competition. It does Reno no injustice for the transcontinental lines to give San 
Francisco a rate from New York that will enable them to carry traffic as against 
the ocean carriers out of New York. 

By such policy Reno secures the advantage of her proximity to San Francisco, 
an ocean terminus. If the ships out of New York find it profitable to pay the 
railroad rate from Pittsburg to New York in order to take the freight froni the 
transcontinental lines, a rail rate which will meet this competition at Pittsburg is 
permissible. It is fairly established that the influence of water competition does 
not cease at the Pittsburg-Buffalo line, but extends westward as to certain partic- 
ular commodities, and doubtless for some distance west of Pittsburg the carriers 
may properly make rates which will prevent the movement eastward to the sea- 
board instead of westward over their lines, but we look in vain throughout the 
records of this commission for 20 years to find any but the most fragmentary evi- 
dence that sea competition extends to Chicago. On the contrary, it is the 
admission of the carriers themselves that the rates which they make from Chicago 
to the Pacific coast terminals are established in order that the manufacturers and 
the jobbers of the west may compete on a level with the jobbers and manufacturers 
who have the advantage of a location at the Atlantic seaboard. 

The most interesting discussion of this question to which our attention has 
been directed is that which occurred some ten years ago in the course of what is 
known as the St. Louis case— Business Men's League of St. Louis v. A., T. & S. 
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F. Ry. Co., 9 I. C. C. Rep., 318— between William F. Herrin, chief counsel of the 
Southern Pacific Company, and Paul Morton, then vice-president in charge of 
traffic of the Santa Fe Railway, a portion of which directly touching upon ques- 
tions of immediate interest is here inserted: 

Mr. Herrin — Should a railroad company in your opinion voluntarily take business 
where there is no competitive force operatmg ; should it take business at less than a 
compensatory rate, full compensatory rate? Would you voluntarily put in these 
rates if there was no water competition between San Francisco and New York? 

Mr. Morton — I do not think we would. 

Mr. Herrin — You would not voluntarily make these low rates? 

Mr. Morton — Water competition is the controlling force. 

Mr. Herrin — That forces you to either take the business at those rates or not take 
it at all? 

Mr. Morton — Yes, sir. 

Mr. Herrin — Well, as a matter of policy should a carrier take any business at less 
than a compensatory rate where it is not compelled to do it, where there is no com- 
petitive force? 

Mr. Morton — In many cases we do it to encourage an industry or to in some way 
provide for future benefif^. 

Mr. Herrin — But as a general rule? That would be the exception to the general 
rule? 

Mr. Morton — It is all done for selfish motives. 

Mr. Herrin — For what? 

Mr. Morton — :For selfish motives — either from some benefit to be obtained at once 
or in the future. 

Mr. Herrin — You could not put your rates, could you, on the basis of the rate 
from New York to San Francisco — reduce all your intermediates to that basis or less? 

Mr. Morton — I think it would be a very great hardship if we had to do that. 

Mr. Herrin — As a financial proposition, you are compelled to maintain the pres- 
ent intermediate rate, or something near that? 

Mr. Morton — We think so. 

Mr. Herrin — Is there any case of graded rates where the rate from Chicago to 
San Francisco is no more than your proportion of the through rate from New York? 

Mr. Morton — I do not think so. 

Mr. Herrin — There has been no case where you have made the graded rate as 
low as your proi>ortion of the through rate? 

Mr. Morton — I do not think so. 

Mr. Herrin — What is about the proportion that the roads west of Chicago take of 
the through rate? 

Mr. Morton — From New York? 

Mr. Herrin — Yes, sir. 

Mr. Morton — About 75 per cent. 

Mr. Herrin — ^As I understood you yesterday, you justified the graded rate from a 
selfish standpoint. 

Mr. Morton — Well, yes — not only a selfish standpoint, but other standpoints. 

Mr. Herrin — ^That is, for building up the Santa Fe? 

Mr. Morton — Giving the people the benefit of advantages which they should 
naturally enjoy. 

Mr. Herrin — Give which people? 

Mr. Morton — The interior. 

Mr. Herrin — That is, middle west points? 

Mr. Morton — Yes, sir. 

Mr. Herrin — If you give them the same rate that New York gets, you do pretty 
well by them, don't you? 

Mr. Morton — I do not think we are doing particularly well for them. 

Mr. Herrin— Why? 

Mr. Morton — Because I think, owing to their geographical location, they are 
entitled to a better rate than New York. 

Mr. Herrin — New York gets a better than compensatory rate on account of water 
competition. The middle west has not got that water competition. 

Mr. Morton — But the water competition is a controlling influence. 

Mr. Herrin — But it does not control the middle west rate. 

Mr. Morton — They have to compete with the water competition in the marketing 
of their goods on the Pacific coast. 

Mr. Herrin — But the middle west has not got the water competition itself? 

Mr. Morton — They have it to a degree. That establishes the price at which they 
can market their goods on the Pacific coast. I do not know how much greater they 
could have it. I think they have got it. 

Mr. Herrin — They get it through market competition? 

Mr. Morton — Market competition ; yes, sir. 

Mr. Herrin — When you have given the middle west the New York rate, which 
itself is compelled and not fully compensatory, why ought you to give them any less, 
considering now the middle west, not the railroad.' What right have they to any 
better rate than New York? 
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Mr. Morton — Well, if we hauled their goods as cheap as we hauled goods for the 
New York man, we would give New York a much better rate. 

********** 

Mr. Horrin — Your rate from Chicago to San Bernardino is higher than your rate 
from Chicago to Los Angeles? 

Mr. Morton — But there is no discrimination as between the Chicago and the Los 
Angeles merchant, 

Mr, Herrin — I am asking you if the rate to Los Angeles is not higher than to San 
Bernardino? 

Mr. Morton — Yes, sir. 

Mr. Herrin — Why do you charge the San Bernardino man more than the Los 
Angeles man? 

Mr. Morton — San Bernardino is given the benefit of the competition Los Angeles 
has and is charged the local back from Los Angeles. The Chicago man is not dis- 
criminated against. We treat the Chicago man as well as we treat the Los Angeles 
man. Where is there any discrimination? 

Mr. Herrin — Why don't you treat the San Bernardino man as well as you treat 
the Los Angeles man? 

Mr. Morton — There are several reasons. The T^s Angeles man is a little nearer 
the sea, and the question of market competition does not come in. 

Mr. Herrin — That is, you do not treat him as well because you are not obliged to? 

Mr. Morton — That is probably the chief reason — or because we cannot afford to, 
I will say. There is not any first-class reason except the one that we cannot afford to. 

Mr. Herrin — You justify giving the Chicago points the same rate as the Atlantic 
coast. largely on the theory of building up Chicago and building up the middle west? 

Mr. Morton — Yes, in the sense of equity. 

Mr. Herrin — Well, why should you not build up your Pacific coast intermediates 
in the same way? 

Mr. Morton — I am not sure that we won't have to do that some day. 

Mr. Herrin — Is there no reason why you should discriminate in favor of a town 
nearer Chicago, like San Bernardino? 

Mr. Morton — There is a difference of market competition. 

Mr. Herrin — That is the only reason? 

Mr. Morton — That is a reason. 

Mr. Herrin — Market competition operates at the eastern points and not at the 
western? 

Mr. Morton — Yes, sir ; it operates everywhere. If San Bernardino came in com- 
petition, if it were selling goods on the Pacific coast in competition with San Fran- 
cisco, or had a manufactory there and was making something, iron or steel, they 
would probably be put on a basis where they would get. fair treatment. I certainly 
would be in favor of it. 

Mr. Herrin — The mere fact that Chicago is a large place does not entitle it to a 
better rate than any other place similarly situated, does it? 

Mr. Morton — I think not. 

Mr. Herrin — No argument could be made justifying the lower rate because of 
being a larger place? 

Mr. Morton — No, sir; I think there is no difference except so far as Chicago is 
selling goods in competition with the world. Market competition comes in there. 

Mr. Herrin — San Bernardino sells goods, does it not? 

Mr. Morton — Hardly in competition with the world. 

Mr. Herrin — It distributes goods? 

Mr. Morton — On any goods it produces there they are fairly treated. 

Mr. Herrin — Does Chicago produce everything itself? 

Mr. Morton — No, sir ; but outside of the manufactured goods 

Mr. Herrin — It is shown in the case that many of the goods in controversy are 
l)rought from points east of Pittsburg. 

Mr. Morton — Yes, sir. 

Mr. Herrin — So far as San Bernardino is dealing in goods brought from other 
points there and has merchants selling and distributing there, it is situated like 
Chicago, isn't it? 

Mr. Morton — No. sir. 

Mr. Herrin — It is a smaller place, but it is like Chicago in the respect I men- 
tioned? 

Mr. Morton — No, sir ; hardly. 

Mr. Herrin — Goods are sold there? 

Mr. Morton — Not for distribution to other points ; retail to the consumer only, I 
think. 

Mr. Herrin — To some extent they are sold there for distribution? 

Mr. Morton — Not for distribution to other places ; I think it is very limited. No 
one would compare San Bernardino with Chicago or St. Louis. 

Mr, Herrin — Rate conditions are different? 

Mr. Morton — Yes, sir. 

Mr. Herrin — Now. if the rate conditions at San Bernardino were the same as at 
Chicago, would not that increase the distribution of goods there? 

Mr. Morton — I don't know. 

Mr. Herrin — Suppose you gave the San Bernardino merchant the Los Angeles 
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rate to San Bernardino ; would that not give him an advantage over what he has 
now in distributing and selling? 

Mr. Morton — I think it would. 

Mr. Herrin — Suppose you gave him a lower rate, a graded rate, lower than you 
gave Los Angeles, on account of it being a lesser distance, just as you propose to give 
Chicago; would that not increase his area of distribution? 

Mr. Morton — It. might. I think we would do it if San Bernardino were the 
same size as Chicago. 

Mr. Herrin — You said a while ago that size ought not to fix the rate. 

Mr. Morton — It oughtn't, but it does. 

Mr. Herrin — Now, then, don't you think that when you give to Chicago the 
same rate that you give to New York and you deny to San Bernardino the same rate 
that you give to Los Angeles, don't you think there is a ground for saying you have 
discriminated? 

Mr. Morton — I think it is a discrimination, but it is not an unjust discrimination ; 
nobody is damaged. The Chicago merchant or manufacturer is competing with New 
York : he is trying to sell goods on the coast in competition. 

Mr. Herrin — How about the San Bernardino man? 

Mr. Morton — The San Bernardino man cannot be compared with the Chicago man 
or the New York man, in my opinion. 

Mr. Herrin — Why not? He is buying goods, just as is the Chicago man from 
other i)oints, and wants to sell them or distribute them. He is in that business, and 
how can we put him on a different principle except upon the question of volume of 
business? 

Mr. Morton — Market competition. 

Mr. Herrin — Market competition operates there as to his business just the same? 

Mr. Morton — If he was buying goods to job on the Pacific coast afterwards or 
manufacturing goods. 

Mr. Herrin — He would ship them anywhere he could sell them, wouldn't he? 

Mr. Morton — Yes, sir. 

Mr. Herrin — And if he had the rates he could do it? 

Mr. Morton — I admit that. I don't deny there is a discrimination against San 
Bernardino, but I question whether it is an unjust discrimination. 

Mr. Herrin — Now suppose we take Fresno. They have some jobbing houses there? 

Mr. Morton — I believe so, a small one ; they are after us for terminal rates right 
along. 

Mr. Herrin — Have you given them terminal rates? 

Mr. Morton — Not yet ; we may some day. It is a question altogether of policy. 

Commissioner Prouty — If you give Fresno the terminal rates, can you ^defend a 
higher rate at points between Fresno and San Francisco? 

Mr. Morton — I do not think so. 

Mr. Herrin — Do you think you ought to give Fresno the terminal rates? 

Mr. Morton — I don't think so; no. I would dislike very much indeed to do it, 
because it would affect our earnings very materially. I do not think we can afford to 
do it, but we may have to do it some day. 

Mr. Christie — Where there is movement of freight from markets, is there not a 
difference between market competition which you have alluded to several times — a 
difference between market competition from markets and competition to various 
points of destinations? 

Mr. Morton — I think there is. 

Mr. Christie — Is not that one of the reasons why you might have the rate graded 
from points in the east and might not grade them to points in the west? 

Mr. Morton — That was my statement ; at least that was what I tried to testify to. 

Mr. Christie — And if it be true that the rate and the route upon which transcon- 
tinental traffic is based is the ocean rate and route, would not that be a reason why 
the rates to the terminal points, all rail, in competition with this ocean rate should 
be less to San Francisco than to the interior point? 

Mr. Morton — I think so. 

Mr. Christie — Do you not have to refer at all times to your basing rate? 

Mr. Morton — We do almost always. 

Mr. Christie — And if it be true that the ocean rate is the basing rate, then would 
not at all times the rate to the interior point, so far as that competition reaches and 
so far as that rate does operate as the basis — would not the rate to the interior point 
be more than the rate to the coast point? 

Mr. Morton — Generally speaking. 

Mr. Christie — Now, Mr. Herrin has suggested that the Atlantic coast manufac- 
turer or jobber will not quietly see business moved from the Atlantic seaboard to the 
middle west, and yet he has stated to you as a basis upon which to put a question that 
the business has moved from the Atlantic seaboard to the middle west in the past, 
and Mr. Stubbs reiterated the same thin^, that a very large percentage of the busi- 
ness that used to move from the Atlantic seaboard is now moved from the middle 
west. Is there any reason why the Atlantic seaboard merchant could not have pre- 
vented that in the past just as well as he can prevent further movement in that 
direction in the future? 

Mr. Morton — None that I know of. 
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Mr. Christie — Has he not always been just as able to use the ocean as he is 
today? 

Mr. Morton — I think so. 

Mr. Christie — I believe you stated that after the Southern Pacific acquired the 
Morgan line, and not before that time, the Southern Pacific opposed graded rates? 

Mr. Morton — Yes, sir ; after they acquired the Morgan Steamship line 

Mr. Christie — I am trying to make this distinction. The graded rate existed from 
1883 to 1893, and then I think from 1893 to 1896 the rate was based on Chicago 
so that there was a higher rate from eastern points than from Chicago ; so that the 
graded rate was not abrogated at the time the Southern Pacific bought the Morgan 
line. But did not the Southern Pacific oppose the graded rate from the time it 
became a carrier from ocean to ocean? 

Mr. Morton — Well, I was out of the transportation business from 1890 to 1896, 
and I do not know what the position of the Southern Pacific was. I know in a 
general way that they declined to make — I know in a specific way that they declined 
to make the interior rates as low in some cases as the New York rate was. 

Mr. Stubbs— That was since 1896? 

Mr. Morton — No ; that was prior to 1896. 

Mr. Stubbs— Prior to 1893? 

Mr. Morton— About 1895—1894 or 1895. 

Mr. Stubbs— Since 1893? 

Mr. Morton — Well, since 1893, I guess; 1894 or 1895. I refer to the Colorado 
Fuel & Iron rates I went after and did not get. 

Mr. Christie — Has not the multiplication of transcontinental rail lines tended 
more and more to make the rail lines the primary lines for shipment to the Pacific 
coast as against the ocean lines? 

Mr. Morton — I think that the movement of transcontinental freight is greater 
than it ever was as compared with the movement by ocean, say the last year. I think 
it is greater than it ever was compared with the movement by ocean. 

Mr. Christie — I want to know whether as a principle, given the ocean originally 
as the only means of communication between the Atlantic and Pacific, and that was 
once the case, the establishment of a transcontinental rail line would make that 
ocean route of less importance than before? 

Mr. Morton — I think so. 

Mr. Christid — And would not the multiplication of rail lines, as you add one and 
then another and then another and then another, would not that have a tendency to 
make the rail lines the primary connections between the east and the west rather 
than the roundabout ocean route? 

Mr. Morton — I think that is a natural result. 

Mr. Christie — I do not know how much you know about modern business meth- 
ods — I do not claim to know very much myself — but in a general way is it not true 
that the necessities of business today are such that jobbers on the Pacific coast 
would naturally more and more prefer the quick and regular service of rail lines to 
the irregular and uncertain and long service of the ocean steamship? 

Mr. Morton — I think they would on anything like an equality of rates. 

Mr. Christie — Would you not say that is one of the reasons for the growing busi- 
ness of the rail lines in the transcontinental trade? 

Mr. Morton — That and the general prosperity everywhere in the United States. 

Mr. Christie — You are aware of the fact that the Pacific coast merchants opened 
up to the railroad companies a new view of competition by water by saying to them 
frankly at the Del Monte meeting, "You gentlemen have been mistaken all the time 
in supposing that water competition is such a factor. The fact is that most of our 
goods do not move by water and would not if we had anything like a fair rate.*' 

Mr. Morton — I was not at the Del Monte meeting. 

Mr. Christie — You have spoken of your interest being selfish in this matter in par- 
ticular. Suppose you controlled a through rail line from New York to San Francisco. 
Would you not consider it a good economic management of that rail line to encourage 
all from the interior to the distant Pacific coast points, using the eastern end of 
your line for the shorter haul from the Atlantic to the interior points — I mean as 
against this ocean competition, whatever it amounts to. 

Mr. Morton — I so testified this morning. If we had a through line from the 
Atlantic to the Pacific coast, we would be just as much in favor of having the busi- 
ness done from the interior as now. 

Mr. Christie — Your point of view is not a selfish one from the standpoint of a man 
controlling a line from Chicago. 

Mr. Morton — I think I called it "enlightened selfishness.'^ 

Mr. Christie — I thought perhaps the gentlemen on the other side did not know of 
that type of selfishness. ^Ir. Stubbs has given a reason for the possibility of the 
grade in the past, the fact that the ocean competition was either controlled or neutral- 
ized. I would like to ask whether there is any reason why the transcontinental lines 
are not as powerful today, and more powerful today than ever, to control or neutral- 
ize any competitive force — ocean competition or anything else. 

Mr. Morton — We are not allowed by law to do anything of the kind now. 

Mr. Christie — You mean you would not be allowed by law to own steamships? 

Mr. Morton — If we had the money we could own them, but we could not fool 
with them. 
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Mr. Christie — Let me ask if you mean that the law is the only thing to prevent 
the control or the neutralization of the ocean today for the purpose of controlling 
rates, if there is anything else besides law? 

Mr. Morton — Yes. sir ; there are some other reasons. There is an independent 
steamship line that thinks there is money in the business and they are out for all they 
can make. 

Mr. Christie — Can you tell me any reason why if that menaced the business and 
revenues of the transcontinental roads that the transcontinental lines could not own 
that steamship line? 

Mr. Morton — They could if they had money enough and did not think there would 
be another built immediately. 

In the same case, Mr. Stubbs, testifying, said: 

It is the question as to whether the rates are in themselves reasonable, and, if 
below that point, then the question is according to our judgment, and we think the 
ruling of the Interstate Commerce Commission originally and the law, or the proper 
construction of it, just in the degree that they can avail themselves of the same com- 
petitive conditions that New York can, just in that degree and no further they are 
entitled to the New York rate. That is the law as it has been expounded to me by 
our own counsel, and we have had three general counsel since the law has been 
enacted. * * * jf Chicago, being an interior point, is entitled to a lower rate 
to San Francisco or the same than from New York, why is not Reno, Nevada, that 
is near San Francisco and much nearer the ocean — can much more easily avail itself ■ 
of ocean competition — why is not it entitled to a lower rate than San Francisco on 
the goods it receives from New York? It is entitled to it as we read the law. If 
Reno is entitled to a lower rate from New York or the same rate, then that is true 
of every point east of San Francisco in the State of California between here and 
New York, and the result is that the entire fabric, local and through, is brought 
down to the level of the competitive rates between New York and San Francisco com- 
pelled by the sea route. * * * It is said that you can make one rule applv on 
shipments from a i>oint to a point where water competition exists regardless of the 
fact whether the conditions at the initial point are governed by water competition 
or not, but that does not necessarily apply to the intermediate points. That is to 
say, you can make the rate from Chicago to San Francisco lower than the rate from 
New York to San Francisco, but in the application of that rule it* is not necessary 
for you to make a rate from New York to Reno, New York being on the water, the 
only difference being that it is the initial point instead of the destination point in 
the case of San Francisco ; but you do not have to make a lower rate from New 
York to Keno, and for that reason my friends of the Union Pacific and others think 
that they can make a lower rate from Chicago to San Francisco and yet charge a 
higher rate, as they do, from Chicago to Salt Lake City, charge a higher rate from 
Chicago to Denver, as they do, on many articles. That is our interpretation of the 
law. 

Inasmuch as Mr. Morton gives as his only reason for not extending terminal 
rates to intermediate points the decrease in the revenues of his carrier that would 
result, it may be well to take a glance at the comparative earnings per mile of 
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road made by the Union Pacific, Southern Pacific, and Santa Fe lines in the year 
when this testimony was given (1901) and the last fiscal year for which reports 
were made (1910): 

Statement of gross and net earnings for years ending June 30 y 1910 and 1901, as 
reported to the Interstate Commerce Commission by the roads named. 



Railroads 



Operating revenue Net operating revenue 

1910 1901 1910 1901 



I 



Union Pacific R.R ' $52,628,879 

The Atchison, Topeka & Santa Fe Ry j . 86 , 971 , 313 



Southern Pacific Co.* . 
Southern Pacific Co.d . 
Central Pacific Ry. Co.d. 



b95. 189,005 
ei24.523.905 
33.443.389 



$25,472,600 
35.349,805 
55.376.299 

'77.244.898 
19,328,289 



$25,844,239 

31,025,848 

C42.560,475 

«51. 009.871 

15.128,817 



$11,040,177 
15.427.074 
22,120.466 

'28.146.871 
7.655.083 



^Includes operations of Central Pacific Railway. 

^Includes $2,046,573 revenue from operation of ferry steamers. 

^Includes $1,234,158 net operating revenue from operation of ferry steamers. 

<lData obtained from report of Southern Pacific Company to its stockholders. 

^Data cover Southern Pacific Company and proprietary companies: Central Pacific Railway; Gal- 
vestcH), Harrisbursr & San Antonio Railway; Houston Blast & West Texas Railway; Houston & Shreve- 
port Railroad; Houston & Texas Central Railroad; Iberia & Vermilion Railroad; Louisiana Western 
Railroad; Morgan's Louisiana & Texas Railroad & Steamship Company; Nevada & California Railway; 
Oresron & California Railroad: South Pacific Coast Railway; Southern Pacific Railroad; Southern 
Pacific Company; Texas & New Orleans Railroad: New Mexico & Arizona Railroad, and Sonora 
Railway. 

'Data cover Southern Pacific Company and proprietary companies: Austin & Northwestern Rail- 
road; Carson & Colorado Railway; Central Pacific Railway; Central Texas & Northwestern Railway; 
Fort Worth & New Orleans Railway; Galveston, Harrisburg: & San Antonio Railway; Galveston, 
Houston & Northern Railway; Gulf, Western Texas & Pacific Railway; Houston East & West Texas 
Railway; Houston & Shreveport Railroad; Houston & Texas Central Railroad; Iberia & Vermilion 
Railroad; Louisiana Western Railroad; Morgan's Louisiana & Texas Railroad & Steamship Company; 
New York, Texas & Mexican Railway; Oregon & California Railroad; South Pacific Coast Railway; 
Southern Pacific Railroad (of Arizona) ; Southern Pacific Railroad (of California) : Southern Pacific 
Railroad of New Mexico; Texas & New Orleans Railroad; New Mexico & Arizona Railroad, and 
Sonora Railway. 
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INDUSTRIAL MOVEMENT WESTWARD 

Whatever the reason, the fact stands forth throughout this record that the 
source of supply upon which the far western communities largely draw their 
manufactures has within half a century moved westward from the Atlantic sea- 
board, so that, as was found by the Railroad Commission of Nevada from an 
analysis of the billing of actual shipments into Reno, 75 per cent of their traffic 
coming from the east originated no father east than the longitude of Chicago. 
There are cotton mills as far west as Kansas City; mining, milling, and farm- 
ing machinery is produced more largely in and about Chicago than in any other 
section of the country; boots and shoes, hats and clothes, cooking utensils, and 
the multitudinous articles of domestic use may be secured in large part without 
coming east of the Alleghenies; in fact, the center of those industries which sup- 
ply the far west apparently is not far removed from the center of population of 
the country. This is a pregnant fact. It' was announced by the Santa Fe 
officials, when they opened their through line from Chicago to Los Angeles, that 
they thought it the part of wisdom to make their rates lower or as low from 
Chicago than from New York, so that the industries of the middle west might 
develop. They would make their line independent of their eastern connections 
in so far as that was possible, and instead of bidding against the shippers of the 
seaboard for traffic destined to the Pacific coast they would develop industries 
close to their own eastern terminus which would supply the western demand, 
and thereby develop a traffic for the lines west of Chicago which need not be 
divided with the carriers east of that city — an exclusive traffic, one which could 
be carried at rates more compensatory than any that could be had out of the 
division of a through coast-to-coast rate. 

This policy was determined upon by the carriers running west from Chicago 25 
years ago. From the date of the first transcontinental tariff that we have upon 
the files of the commission Chicago has never paid a higher rate to reach a 
Pacific coast terminal than has New York, either upon classes or commodities. 
The water competition of the seaboard has never been strong enough since 1887 
to compel a reduction of rates from New York which the lines out of Chicago did 
not feel fully justified in meeting at that point. And, be it noted, at the time 
that this policy was begun there was no water competition between the coasts 
save by an occasional tramp boat and such other ships as the railroads them- 
selves positively and admittedly controlled. It would not be claimed that this 
policy was the sole cause of the steady march of industry to the westward during 
the past quarter of a century. Nevertheless we find the fact that there is now 
hardly a need which the people of the far west have that cannot be supplied 
from territory nearly 1,000 miles nearer to them than was their source of supply 
25 or 30 years ago. Rates that were introduced then purely for market competi- 
tive reasons may be today reasonable in themselves. So, too, rates then estab- 
lished from Chicago to meet conditions at San Francisco, a competitive terminal, 
and justifiably made lower to that more distant point than to intermediate points, 
may in the course of years have become, by reason of increased volume of traffic, 
growth of population, and new methods of operation, so reasonable as to make 
the imposition of higher rates at intermediate points unjustifiable. We see strong 
suggestion of this in Mr. Morton's testimony given 10 years ago when none of 
these carriers was carrying nearly so large a traffic or operating so economically 
as they are today, when the intermediate territory had not yet been exploited as 
it is now, when dry farming was unknown, and the irrigation of the desert 
through the aid of the government no more than a statesman's dream. 

AN ARTIFICIAL ADJUSTMENT 

It is not provable, but there is much reason to support the statement that if 
all the producing territory — the fruit and vegetable growing, mining and lumber- 
ing territory— which does not receive the benefit of terminal rates, and which is 
compelled to pay the rate to the coast plus the rate back upon its commodities 
of eastern production, were taken from the transcontinental carriers they would 
be on the verge of bankruptcy in but a short time. Surely a railroM policy 
adapted to the conditions of one day may properly change with the conditions 
of another, and in the very nature of things it must be apparent that the trans- 
continental carriers cannot continue forever charging higher rates to the inter- 
mountain country than to the coast from the middle west. The condition is too 
artificial to last. The carriers have taken from San Francisco in large part the 
advantage that she should enjoy from her situation upon the ocean by throwing 
around her a circle of t-erminal points 100 miles or so inland. By doing this they 
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have forced water carriers to meet rail competition at these interior places, and 
vfet the railroads urge that the rates are made to meet ocean-to-ocean competition. 
In the east they have stretched the blanket from Portland, Me., to Denver, Colo., 
a distance farther than from Antwerp to Moscow, but they refuse to admit that 
from any point along this long line it would be justifiable to make the rates given 
to the coast terminals applicable to Reno. 

Furthermore, we find that this situation is artificial in that it has been brought 
about by a procession of agreements between carriers. Each carrier has been 
appeased by giving to it something which would cause it to be satisfied with the 
arrangement. The carriers have competed with each other across a table until 
their minds agreed upon a condition that would prevent rate wars. It is whole- 
some and beneficial that the body politic should not be disturbed by rapid fluctu- 
ations in rates of transportation which tend to destroy the stability of commerce 
and imperil the fortunes invested in such transportation facilities. If society does 
not undertake to regulate the methods by which a natural monopoly such as a 
railroad may be profitably conducted it is not to be expected that such a monopoly 
will not seek to protect itself, even at the disadvantage of the public it serves. 
The results of such self-protective measures, however, must be such as neither 
to offend the law nor be opposed to the development of the country and the instinct 
of its people for fair play. 

If now we have apprehended aright the intent of Congress there comes before 
us upon an application for permission to deviate from the prohibitive clause of 
the fourth section the inclusive question whether by such deviation any provision 
of the act will be violated, and the burden rests upon the carrier to satisfy our 
minds that no such result would be effected b^ the granting of such permission — 
that no injustice will be done to the intermediate point with relation to the more 
distant point. As already said, the purpose of the statute which we are required 
to enforce is, succinctly stated, to preserve harmony between communities, indi- 
viduals, and carriers, to allay discord, and prevent, so far as may be, oppression 
and injustice. The unhampered exercise of a railroad policy may make for the 
material benefit of the carrier — at least for its immediate profit — but work a wrong 
with which the public must concern itself. To be concrete, it may be (although 
this fact has not been established) that it is to the financial interest of the trans- 
continental carriers to make the same rates from the Missouri river as from 
Chicago, Pittsburg, and New York to the coast cities which lie on or near the 
ocean's edge, and compel the intermediate points to base their rates upon these 
coast terminals; but this decision on their part is certainly subject to review, and 
when Congress says that this commission "may from time to time prescribe the 
extent to which such designated common carrier may be relieved from the opera- 
tion of this section," it means to lodge \^nth this body, if it means anything at all, 
the power to pass in judgment upon the effect of a railroad policy which departs 
from the intendment of the law. A community is entitled to something more 
than a reasonable rat€; it is entitled to a nondiscriminatory rate. A carrier may 
not say, "We will give to this community a reasonable rate" and meet the full 
requirement of the law; it must view its rates as a whole and see to it that they 
effect no advantage or preference to one community over another which does not 
arise necessarily out of the transportation advantages which the one has over the 
other. 

MARKET COMPETITION 

Ocean competition, say the carriers, brings about the lower rates from coast 
to coast; market competition produces the lower rates from the interior to the 
coast. We have considered ocean competition and see how real was its effect 
and how the carriers dealt with it. "Market competition" is a phrase with which 
the railroad traffic manager too often conjures. When no other force can be 
found which brings about a discrimination, market competition is advanced. It 
is both a sword and a shield; it is used to protect the carrier against attack 
because of undue discrimination as between communities, and it is a weapon 
of offense as well, by which one carrier invades the territory of another upon a 
different basis from that which it grants to its own immediately dependent com- 
munities and forces concessions from its rival carriers. 

Market competition, as we have seen, is a euphemism for railroad policy. The 
history of the fourth section makes clear that it was born out of a desire, and 
has been amended out of the purpose, to restrict the force and effect of market 
competition. The examples cited before Congress by those who have advocated 
an absolute long-and-short-haul section have largely been such as arose out of 
railroad policy, not such as were developed by transportation competition. 
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Congress, however, has not seen fit to say (and perhaps most wisely so) that this 
economic force shall not be allowed to have its play in the making of rateS. 
Market competition must be considered as one of those circumstances affecting a 
rate situation with which we are called upon to deal. But may it not be said 
that while the language of the statute does not say that market competition shall 
not be allowed to justify the charging of the higher rate to the nearer point, the 
very spirit of the section makes against the free application of any such justify- 
ing principle? A national policy may veto a railroad policy just as a public need 
may overcome and set aside a private desire. 

Experience has demonstrated to the national legislature that it is not safe to 
leave to the carriers the determination of the question what markets should be 
brought into competition with one another. The policy of Congress seems to be 
that a railroad may be compelled by transportation competition to make its rat^s 
loweivthan it otherwise would between two competitive points, and that this will 
justify a breach of the prohibition of the fourth section; but the desire of a num- 
ber of shippers to reach a market is a force to which the carrier may not yield 
unless it can establish clearly that the adoption of such policy will not unfairly 
discriminate against one community and in favor of another and will not pro- 
duce those results which the law was intended to destroy. Clearly to allow for 
market competition as a sole and controlling factor under the fourth section is 
to render it nugatory, for this would be tantamount to saying that a railroad 
could justify every discrimination as between communities by the assertion of 
nothing more than its own determination of policy. 

We must regard the proviso in the fourth section as subordinate to the pre- 
ceding clause prohibiting the higher rate for the shorter haul, and to carry out 
this intent of the law a carrier must establish before this commission, in order to 
secure an order of exception thereunder, more than merely its own desire to haul 
a great volume of traffic between two distant points; it must prove that by such 
a policy it will not impose unreasonable rates upon any intermediate point, and 
that its policy will not work an injustice of which such intermediate point may 
fairly complain. Unless it does make such proof this commission is not justified 
under the law in excusing it from adopting its rates to the more distant point as 
the basis for rates to the nearer points. 

In this case and under these applications the commission has given thought to 
many considerations not touched upon in this report, some of which are sug- 
gested by the tables to be found in the Appendix (C— D) hereto. Such, for 
instance, as the reasonableness of the transcontinental rates upon commodities in 
and of themselves when applied from different points of origin and the relation of 
the cost of service over the Central Pacific when delivery is made at Reno or at 
San Francisco. And when we have considered the return per ton-mile yielded by 
many of these rates it is not remarkable that other carriers from the east have 
pressed forward, even to their own temporary financial embarrassment, to reach 
these coast terminals. No other carriers in this country enjoy such long hauls 
upon so great a volume of high-class traflic as do these transcontinental railroads. 
Their fine earnings are testimony to this effect, as well at to the competency of 
their management. If the principle that a railroad should charge what the traffic 
will bear is the criterion of railroad rates, no exception can be taken to the trans- 
continental situation, for it is masterfully designed to secure a maximum of rev- 
enue and yet develop such industries and benefit such communities as the railroad 
in its wisdom may wish to thrive, for the growth of the Pacific coast certainly is 
in no small part to be accredited to the discretion lodged in and exercised by the 
transcontinental traffic manager. 

The coast cities— those that have direct access to the ocean— cannot be 
materially injured by the policy of the law we have herein considered. They 
are rendered secure as entrepots of commerce by the presence of the ocean, 
so long as they choose to avail themselves of its advantages. There is much 
reason in this record to for the belief that they have at times chosen to forego 
these advantages in the expectation that they would be made secure by the rail 
carriers of a large distributing market in the interior. With the introduction of 
a policy which removes from these interior points in some degree the disadvantage 
under which they have suffered with relation to eastern points of production it 
will become a matter of moment to the coast cities to avail themselves fully of 
the ocean as well as develop industries upon the Pacific coast itself which will 
compete with the industries of the east for the interior trade. That which has 
been done in the middle w^est within a generation may certainly be accomplished 
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upon the Pacific coast, so that there may come about a competition between real 
producing markets as well as competition between jobbing houses. 

The carriers herein involved have not shown that undue discrimination was 
not effected by their rate adjustment between points in Nevada and points in 
California, nor have they established that the rates to the coast cities, if extended 
by them from eastern points outside the zone of wat^r influence, are not fully 
compensatory. 

We desire to be extremely conservative in this the first application of the new 
law, and to require an adjustment of rates that will be safely within the zone of 
our discretion. For this reason we have decided that the transcontinental car- 
riers serving Reno and other points upon the main line of the Central Pacific 
shall make no higher charge upon any article carrying a commodity rat« than is 
contemporaneously in effect from Missouri river points, such as Omaha and 
Kansas City, to coast terminal points. This principle we shall also expect to be 
applied on commodity rates to all main-line mtermediate points in Nevada and 
California. 

Traffic originating at Chicago and in Chicago territory moving under com- 
modity rates may have a rate 7 per cent higher than that imposed on freight 
originating in Chicago and Chicago territory and destined to the coast terminals. 
From Buffalo-Pittsburg territory the rates to intermediate points may rise above 
those demanded and charged from the same points and territorv to the coast ter- 
minals to the extent of 15 per cent, while from New York and trunk-line terri- 
tory the rates charged shall not exceed 25 per cent over and above terminal rates. 
This means that Suisun, Auburn, Truckee, Reno, and Elko» for instance, points 
intermediate to San Francisco from the east, shall have at least the benefit of the 
commodity rates extended from the Missouri river to Sacramento and San Fran- 
cisco, and shall pay no more than 7 per cent above the Chicago-coast terminal 
rates, ajid corresponding increases of 15 and 25 per cent, respectively, from Pitts- 
burg and New York territories. 

Some of the petitions under the fourth section which have been considered are 
made by carriers reaching California terminals through the southern gateways, 
southern Nevada and Arizona. These applications are also denied in so far as 
they involve the imposition of higher rates upon intermediate points than are 
applied on commodities from the Missouri river to Los Angeles, San Francisco, 
or other coast terminals. To all such intermediate points [Ashfork, Maricopa, 
San Bernardino, Bakersfield, Fresno, and Ventura, for instance] terminal rates 
shall not be exceeded as from Missouri river points, with the same proportionate 
advances east of the Missouri river as heretofore specified. 

An order will be made to this effect, allowing to the carriers until October 15 
in which to file tariffs in accordance with said order— the same to go into effect 
upon three days' notice. 

No order need be entered in either the Reno, No. 1665, or Phoenix cases, No. 
1796, so-called, at this time. 
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APPENDIX A 



Class rates to San Francisco ^ Cal.^ from eastern points named 
[Rates in cents per 100 pounds.] 



Jvly 18, 1887 

NewYork 

Pittsburg - 

Detroit 


Ct8. 

3.00 
2.70 
2.55 
2.40 
2.30 
2.10 

4.00 
3.60 
3.40 
3.26 
3.12 
2.80 


Ct8. 

2.50 
2.25 
2.13 
2.00 
1.92 
1.75 

3.20 
2.88 
2.72 
2.55 
2.45 
2.20 


eta. 
2.00 
1.80 
1.70 
1.60 
1.54 
1.40 

2.50 
2.25 
2.13 
2.00 
1.90 
1.75 


CU. 
1.75 
1.58 
1.49 
1.40 
1.34 
1.23 

2.20 
1.98 
1.87 
1.75 
1.68 
1.55 


CU. 

1.50 
1.35 
1.28 
1.20 
1.15 
1.05 

1.80 
1.62 
1.53 
1.45 
1.40 
1.25 


Ct8. 

1.40 
1.26 
1.19 
1.12. 
1.08 
.98 

1.60 
1.44 
1.36 
1.30 
1.25 
1.15 


Cte. 
1.30 
1.17 
1.11 
1.04 
1.00 
.91 

1.40 
1.26 
1.19 
1.12 
1.08 
1.00 


Ct8. 

1.20 
1.08 
1.02 
.96 
.92 
.84 

1.30 
1.17 
1.11 
1.05 
1.00 
.95 


CU. 

1.10 
.99 
.94 
.88 
.84 
.77 

1.20 
1.08 
1.02 
.96 
.92 
.85 


CU. 

1.00 
.90 
.85 
.80 
.77 
.70 

1.10 
.99 
.94 
.88 
.85 
.80 


CU. 

1.00 
.90 
.85 
.80 
.77 
.70 

1.10 
.99 
.94 

.88 
.85 
.80 


CU. 

1.00 
.90 
.85 
.80 
.77 
.70 

1.10 
.99 
.94 
.88 
.85 
.80 


CU. 

1.00 
.90 
.85 
.80 

.77 
.70 

1.10 
.99 
.94 
.88 
.85 
.80 


CU. 

1.00 
.90 
.85 


Chicago 

Mississippi River 

Missouri River 


.78 
.75 
.68 


Jantuiry 16, 1888 
NewYork 


1.10 


Pittsburg 


.99 


Detroit 

Chicago 

Mississippi River 

Missouri River 


.94 
.88 
.85 
.80 







September 1, 1888. No class rates Atlantic seaboard territory. 





Class- 




1 
1 2 


8 


4 


5 


A 


B 


C 


D 


£ 


September 1, 1888 

Buffalo-Pittsburgi 

Detroit, Toledo— 


CU. 

4.00 
3.95 
3.90 
3.70 
3.50 

4.20 


CU. 

3.50 
3.*45 
3.40 
3.20 
3.00 

3.70 


CU. 

2.80 
2.75 
2.70 
2.60 
2.50 

2.95 


CU. 

2.20 
2.15 
2.10 
2.05 
2.00 

2.30 


CU. 

1.95 
1.90 
1.85 
1.80 
1.75 

2.00 


CU. 

1.95 

1.95 

1.90 

1.825 

1.75 

2.00 


CU. 

1.75 
1.75 
1.70 
1.625 
1.55 

1.80 


CU. 

1.40 
1.40 
1.35 
1.30 
1.25 

1.45 


CU. 

1.25 
1.26 
1.20 
1.15 
1.10 

1.30 


CU. 

1.16 
1.16 


Chicago 

Mississippi River 


1.10 
1.06 


Missouri River.. 


1.00 


Jamwry 1, 1889 
Rate from New York added 


1.20 







1 And points east thereof and west of Atlantic seaboard. 

January 1, 1889. Mississippi River classes A and B changed to 1.82 and 1.63 
cents. 
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Class rates to San FranciscOy Cul.y from eastern points warned— Continued 
[Rates in cents per 100 pounds.] 





Class- 






12 3 


4 


' 


A 


B C 


D 

CtS. 

1.15 
1.10 
1.10 
1.05 
1.00 
.95 


£ 


AvrU 11, 189S 
NewYork- 


CtS. CtS. . CtS. 

3.70 3.30 2.65 
3.50 3.10 1 2.50 
3.45 3.05 ] 2.45 
3.40 3.00 ! 2.40 
3.20 2.80 2.30 
3.00 2.60 2.20 


CtS. 

2.10 
2.00 
1.95 
1.90 
1.85 
1.80 


CtS. CU. 

1.85 1.85 
1.80 1.80 
1.75 1 1.80 
1.70 ' 1.75 
1.65 1.67 


CtS. CtS. 

1.65 1.30 
1.60 1.25 
1.60 , 1.25 
1.55 1.20 
1-48 1 1.15 


CtS. 
1.05 


Pittsbursr.-.-. — - 

Detroit .. 


1.00 
1.00 


Chicaero . 

Mississippi River 


.95 
.90 


Missouri River 


1.60 1.60 1.40 i 1.10 


.85 













Effective May 11, 1893. 
Chicago. 



Through rates did not apply from territories east of 





Class- 


D 






1 


2 3 


! ' ! . 
4 1 5 A B C 


E 


JtUy 16, 18H 

Chicagro 

Mississippi River 


CtS. 

2.40 
2.40 
2.40 

2.40 
2.40 
2.40 


CtS. 

2.15 
2.15 
2.15 

2.15 
2.15 
2.15 


CtS. 

2.00 
2.00 
2.00 

2.00 
2.00 
2.00 


CtS. 

1.70 
1.70 
1.70 

1.70 
1.70 
1.70 


CtS. 

1.65 
1.65 
1.60 

1.65 
1.65 
1.65 


CtS. 

1.60 
1.60 
1.60 

1.60 


CtS. 

1.10 
1.10 
1.10 

1.10 


CtS. 

1.00 
1.00 
1.00 

1.00 
1.00 
1.00 


CtS. 

1.00 

1.00 

.95 

1.00 
1.00 
1.00 


CtS, 

0.95 
.90 


Missouri River 


.86 


June 2U, 1897 
New York 


.95 


Pittsburg: 


1.60 i.io 
1.60 1 1.10 


.95 


Detroit -.. 


.95 











Chicago, Mississippi River, and Missouri River as above. 



June 25, 1898 CU. Cts. 

NewYork.-- -.. 3.00 I 2.60 

Pittsburg:.-- ...I 3.00 2.60 

Detroit 3.00 2.60 

Chicag:o -... 3.00 ' 2.60 

Mississippi River -. 3.00 2.60 

Missouri River 3.00 i 2.60 



Cts. 

2.20 
2.20 
2.20 
2.20 
2.20 
2.20 



ClEBS— 

5 



CU. I CU. 



1.90 
1.90 
1.90 
1.90 
1.90 
1.90 



1.65 
1.65 
1.65 
1.65 
1.65 
1.60 



CU. 

1.60 
1.60 
1.60 
1.60 
1.60 
1.60 



CU. 

1.25 
1.25 
1.25 
1.25 
1.25 
1.25 



CU. 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 



CU. 

1.00 
1.00 
1.00 
1.00 
1.00 
.96 



CU, 

0.96 
.96 
.95 
.96 
.90 
.86 



January 18, 1904: All classes read the same as from New York. 
January 1, 1909: Fifth, A, B, C, D, and E classes were cut out from groups B 
and C (I?ew York and Boston territories); balance of rates remained the same. 
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Statement showing certain traffic statistics for the years ending June 30, 1910 and 
1901, as reported to the Interstate Commerce Commission by the roads named. 



Railroads 



The Atchison, Topeka & 

Santa FeRy. Co 

The Atchison, Topeka 

& Santa FeRy. Co.- - 
The San Francisco & 

San Joaquin Valley 

Ry.Co.* 

The Santa Fe Pacific 

R.R.Co.l> 

Southern California 

Ry.Co.c J 

TheCalifomiaEastem 

Ry.Co.«J 

Randsburg Ry. Co.** . - . 
Arizona & Utah Ry. 

Co.e 



AveraKe mile- i Operatine 
age operated I revenues per 
during year mile of road 




1901 



Miles 
*6, 650.71 



372.57 
887.99 



29.44 
29.00 



29.25 



Net operat- Number of 

ing revenue tons carried 

per mile of i one mile per 

ruad mile of road 



1901 




Number of 

passengers 

carried one 

mile per mile 

of road 



Tons 
♦513,589 141.351 



555.076;. 



♦69.166 
67,741 



192,800 63.045 

640,4591 

178,346 J 68.841 



3,517 
13,439 

(0 



2.441 
5.286 

(0 



♦This item, based on returns for 1901 made by seven roads indicated, is inserted for substantial com" 
parison with corresponding item for 1910 shown for the Atchison, Topeka & Santa Fe Ry. Co. 

^Deeded to Atchison, Topeka & Santa Fe Ry. Co., April 1, 1901, but for convenience the operations 
of the property were separately reported for the entire year ended June 30, 1901. 

^Deeded to Atchison, Topeka & Santa Fe Ry. Co., July 1, 1903. 

^Deeded to and mergred in Atchison, Topeka & Santa Fe Ry. Co., January 31, 1906. 

dShown as a proprietary company in 1910 report of Atchison, Topeka & Santa Fe Ry. Co. 

^Reorganized as Western Arizona Ry. Co., December 21, 1905, shown as a proprietary company in 
1910 report of Atchison, Topeka & Santa Fe Ry. Co. 

'Data not reported. 

Statement of gross and net earnings for years ending June 30, 1910 and 1901, as 
reported to the Interstate Commerce Commission by the roads named. 



Railroads 



The Atchison, Topeka & Santa Fe Ry. Co 

The Atchison, Topeka & Santa Fe Ry. Co... 
The San Francisco & San Joaquin Valley 

Ry.Co.a 

The Santa Fe Pacific R. R. Co.*> 

Southern California Ry. Co.c. 

The California Eastern Ry. Co.d 

Randsburg Ry. Co.d 

Arizona&UtahRy. Co.e 



Operating revenues 
1901 



1910 



Net operating revenue 



I 



1910 



$86,971,313 



♦$47,330,728 
35.349,805 

1,806,534 

7,078,990 

2,998.496 

21,544 

44.698 

30.661 I 



$31,025,848 



1901 



♦$19,622,592 
15.427.074 

316,785 

2.579,775 

1.262,639 

6.591 

21.330 



♦This item, based on returns for 1901 made by seven roads indicated, is inserted for substantial com- 
parison with corresponding item for 1910 shown for the Atchison, Topeka & Santa Fe Ry. Co. 

*Deeded to Atchison, Topeka & Santa Fe Ry. Co. April 1, 1901, but for convenience the operations of 
the property were separately reported for the entire year ended June 30, 1901. 

^Deeded to Atchison, Topeka & Santa Fe Ry. Co. July 1, 1903. 

cDeeded to and merged in Atchison, Topeka & Santa Fe Ry. Co. January 31, 1906. 

dShown as a proprietary company in 1910 report of Atchison, Topeka and Santa Fe Ry. Co. 

^Reorganized as Western Arizona Ry. Co. December 21, 1905; shown as a proprietary company in 
1910 report of Atchison, Topeka & Santa Fe Ry. Co. 
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Distances and Rates to Sacramento, Cal. 
Distances: Miles 

Chicago to Sacramento 2,184 

Mississippi River (Burlington) to Sacramento 1,983 

Missouri River (Omaha) to Sacramento 1,693 

Mates on commodities^ carload^ to Sacramento^ Cal. 



Commodities 



Chicago 



Rate 
per 100 
pounds 



Rate 

per ton 

per 

mile 



Missouri River 




Agricultural implements, viz, reapers, mowers, 
headers, mower-knife srinders, harvesters, hay 
tedders, hayrakes and extra parts for same, 
straight or mixed carloads: minimum weigrht, 

24,000 pounds 

Hand implements, viz, forks, barley (wooden) ; 
forks, hay or manure; forks, spadinsr: hoes; 
potato hooks; rakes (wooden or iron) ; scythes 
and snaths; erain cradles in packasres; mini- 
mum weisrht, 24.000 pounds -. 

Potato sorters, straisrht carload, or potato sort- 
ers and potato disrsrers in mixed carload ; mini- 
mum weisrht, 24,000 pounds 

Shovels, spades, and scoops, in packasres; mini- 
mum weisrht, 24,000 pounds _ 

Ale, beer, and porter, in wood or in grlass, packed. _. 

Alum, crude or refined, in packasres; minimum 
weisrht, 40.000 pounds ___ 

Ammonia, sulphate, in packasres; minimum weisrht, 
60.000 pounds 

Arsenate of lead, in packasres, minimum weisrht, 
40,000 pounds 

Asbestos, n. o. s., asbestos roofins: slate, asbestos 
buildinsr paper and feltins:; minimum weisrht, 
24.000 pounds-- 

Asphaltum in packasres; minimum weisrht, 60,000 
pounds 

Assayers' clay crucibles, muffles, and scorifiers 

Automobiles, passensrer and freisrht, and extra 
parts; minimum weisrht, 12,000 pounds 

Babbitt metal; minimum weisrht, 40,000 pounds 

Bass and basrsrinsr. burlap, srunny hemp or jute 

Bass, cotton, in bales or trusses 

Bath tubs, seamless steel (enameled); minimum 
weisrht. 24,000 pounds 

Baking powder and bakinsr-powder compound, 
boxed 

Beans and peas, dried, split, or whole, in sacks or 
barrels; minimum weisrht, 40,000 pounds 

Beltinsr. rubber, cotton, or leather 

Bicycles (complete or stripped, with or without 
stripped parts) ,boxedorcrated; minimum weisrht, 
10.000 pounds 

Billiard tables, knocked down, includinsr slates or 
marbles.cues,etc.;minimumweisrht,24,000pounds. 

Books, n.o.s., boxed 

Books, blank, includinsr school composition books, 
blank books, and tablets for school purposes in 
paper covers, boxed 

Bottles.srlass. n.o.s., carboys; flasks, srlass, common 
in boxes, crates or casks 

Boxes, paper or pasteboard, n. o. s., nested, boxed, 
24.000 pounds 

Brass, butts, bolts, castinsrs, faucets, n.o. s., hinsres, 
moldinsrs, nails, rivets, tacks, blanks, screws, cor- 
ners for picture frames, and door rails, boxed 

Broom com; minimum weisrht, 16,000 pounds 

Busrsries (not includinsr baby busrsries), carriasres, , 
hearses, sleisrhs, wagonettes, and other lisrht pas- , 
sensrer vehicles, finished or unfinished; minimum , 
weifirht, 12,000 pounds 

Burial cases, wooden (not metallic lined) ; minimum 
weight, 24,000 pounds 



$1.25 



1.36 

1.36 

1.35 
1.00 

.75 

.50 

.85 

1.00 

.55 
1.00 

3.00 

1.00 

.85 

1.25 

1.50 

1.20 

.85 
1.20 

2.50 



Cents I 
1.1446 ! 



$1.20 



Cents 
1.2102 



1.2362 
.9157 



.4578 
.7783 

.9157 

.5036 i 
.9157 j 

2.7471 
.9157 
.7783 

1.1446 

1.3736 

1.0989 

.7783 
1.0989 I 

t 

2.2893 



1.45 1.3278 
1.40 I 1.2825 



1.25 

.85 

1.25 



1.50 
1.25 



2.50 
1.50 



1.1446 

.7783 

1.1446 I 



1.3736 
1.1446 



2.2893 , 
1.3736 



.55 
1.00 

3.00 

1.00 

.85 

1.25 

1.50 

1.20 



2.50 



1.45 
1.40 



1.2362 ! 1.30 ; 1.3111 



1.2362 



1.30 


1.3111 


1.30 
1.00 


1.3111 
1.0085 


.75 


.7564 


.50 


.5295 


.85 


.8572 



1.00 1.0085 



.5547 
1.0085 j 

3.0255 

1.0085 

.8572 

1.2607 

1.5128 

1.2102 



.85 I .8572 
1.20 1.2102 



2.5214 



1.4624 
1.4120 



I 
1.25 I 1.2607 
.85 .8572 
1.25 1.2607 



1.50 1.5128 
1.25 1.2607 



2.50 



2.5214 



1.50 I 1.5128 



$1.20 



1.25 

1.30 

1.26 
1.00 

.75 

.50 
.85 

1.00 

.55 
1.00 

3.00 

1.00 

.85 

1.25 

1.60 

1.20 

.85 
1.20 

2.60 

1.45 
1.40 

1.25 

.75 

1.25 



1.60 
1.25 



2.50 
1.50 



Cents 
1.4176 



1.4766 



1.5367 



1.4766 
1.1813 



.5906 
1.0040 

1.1813 

.6497 
1.1813 

3.5439 
1.1813 
1.0041 
1.4766 

1.7719 

1.4176 

1.0041 
1.4176 

2.9532 

1.7070 
1.6638 

1.4766 



1.4766 



1.7719 
1.4766 



2.9632 
1.7719 
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Commodities 



Chicago 



Rate 



Rate 



per 100 P«^^P° 
pounds ^^ 



Cans, tin (including: tin boxes, tin lard cans, tin lard 
pails and milk cans) , in packaRes or in bulk; min- 
imum weifirht, 20,000 pounds - - 

Carpets, n. o. s., minimum weight. 24,000 pounds... 

Cement, building, or paving:, n. o. s., in packasres; 
minimum weight, 40,000 pounds 

Cereals: Barley, com (including Kaffir com but not 
including popcorn), rye. oats, and speltz; mini- 
mum weight. 50.000 pounds 

Flour; minimum weight, 50.000 pounds 

China and majolica ware, not including ornaments, 
in boxes, barrels, or casks; minimum weight, 
24,000 pounds 

Cider and vinegar (not acetic acid) , in glass, earth- 
enware, or tin. boxed, or in wood 

Coffee (including cereal coffee), roasted or ground, 
in boxes, barrels, or drums 

Composition for roofing, in packages; minimum 
weight, 40.000 pounds 

Conduits, clay; minimum weight, 50,000 pounds 

Conduits (wooden) , n. o. s.; minimum weight, 40,000 ' 
pounds. -- 

Crackers, matzos. matzos meal, cakes, fruit biscuit, 
pretzels, toast, and shredded wheat biscuit, in 
boxes or barrels; minimum weight, 24.000 pounds. 

DrufiTS. medicines, and chemicals, nitrate of ammo- 
nia, medicinal oils, witch hazel, and flavoring 
extracts; minimum weight, 24,000 pounds.. 

Earthenware, stoneware, and crockery, in bulk or 
in packages; minimum weight. 24.000 pounds 

Earthenware, plumbers', viz. washbowls, water- 
closet bowls, cisterns and tanks, and urinals, 
boxed or crated 

Engines, traction; minimum weight, 24.000 pounds. 

Fish, dried and salted, smoked and pickled, n. o. s.. 

Foods, animal; animal and poultry tonics and reg- 
ulators; condiments, animal (for use in animal 
food) ; and dog biscuit; in packages 

Glass, window, common, boxed 

Glassware (except cut), n. o. s., and glass lamps, 
plain; fruit and jelly glasses and jars, n. o. s.; 
minimum weight. 24.000 pounds... 

Glucose, in barrels.. 

Glue, in boxes, barrels, or kegs 

Grindstones (and frames), mounted or unmounted. 

Hames. wooden, in boxes, crates or bundles 

Hardware as follows: 

Picks and mattocks, with or without handles. 

box^ 

Chain, trace and hobble; minimum weigh t,40,000 

pounds 

Peavies, cant-hooks, handles for same, pike 
poles, picaroons, skidding tongs, timber car- 
riers, and parts thereof 

Harness, n. o. s.: minimum wt.. 20,000 pounds.. 

Hay and straw, baled and pressed; minimum 
weight, 20.000 pounds 

Hollow ware of cast iron only, plain or enameled, 
bake ovens, broilers, gem pans, griddles, kettles, 
pots, sauce pans, skillets, spiders, tea kettles 

Hose, rubber (with or without covering) . in cases, 
crates, or bales... 

Iron and steel articles: 

Angle bars, beams, braces, channels, columns. 

piling rods. tees, washers, weights 

Castings, n. o. s., plain as from the sand 

Pipe, n. o. s. (including riveted, lock bar, spiral 
or straight, seam) ; minimum wt., 24,000 lbs... 

Lanterns (not including magic, paper, or toy lan- 
terns), in boxes, barrels, casks, or crates; mini- 
mum weight, 20,000 pounds 

Lard and lard substitutes, n.o. s.. 

Lime (including hydrated lime), in barrels, boxes, 
bags, or in bulk; minimum wt.. 40.000 pounds 



$0.85 
1.85 

.60 

.60 

.80 

1.00 

.85 

1.10 

.75 
.50 

.85 
1.50 



.60 



Cents 
0.7783 
1.6941 

.4578. 



.5494 
.7326 



.9167 

.7783 

1.0073 

.6868 
.4578 

.7783 
1.3736 



Mississippi 
River 



1.50 


1.3786 


1.00 


.9157 


2.00 
1.25 
1.20 


1.8314 
1.1446 
1.0989 


1.00 
.90 


.9157 
.8241 


1.20 
.75 
.85 
.80 

1.00 


1.0989 
.6868 
.7783 
.7326 
.9157 


1.25 


1.1446 


.86 


.7783 


1.25 
2.00 


1.1446 
1.8314 


.76 


.6868 


1.20 


1.0989 


1.26 


1.1446 


.80 
.80 


.7326 
.7326 


1.00 


.9167 


1.20 
1.25 


1.0989 
1.1446 



.4678 



Rate 
per 100 
pounds 



$0.85 
1.85 



1.00 

.85 

1.10 

.75 
.50 

.86 

1.60 

1.50 
1.00 



2.00 
1.20 
1.20 



Rate 

per ton 

per 

mile 



Cents 
0.8572 
1.8658 

.5295 



.6001 
.7564 



1.0065 

.8672 

1.1094 

.7664 
.6296 

.8672 

1.5128 

1.5128 
1.0085 



2.0170 
1.2102 
1.2102 



Missouri River 



Rate 
per 100 
pounds 



Kate 

per ton 

per 

mile 



1.00 1.0086 
.90 .9077 



1.20 
.76 
.85 
.80 

1.00 



1.2102 
.7664 
.8672 
.8068 

1.0065 



1.25 


1.2607 


.86 


.8672 


1.25 
2.00 


1.2607 
2.0170 


.75 


.7664 


1.20 


1.2102 


1.25 


1.2607 


.80 
.80 


.8068 
.8068 


1.00 


1.0086 


1.20 
1.25 


1.2102 
1.2607 


.50 


.6295 



Cents 
$0.85 1.0041 
1.86 I 2.1854 
I 
.45 .5316 



.55 
.75 



1.00 

.85 

1.10 

.75 
.60 

.85 

1.50 

1.60 
1.00 



2.00 
1.20 
1.20 



1.00 
.90 



.76 
.85 



1.26 
.86 

1.25 
2.00 

.76 

1.20 
1.26 



1.20 
1.25 



.50 



.6497 
.8860 

1.1813 

1.0041 

1.2994 

.8860 
.5906 

1.0041 

1.7719 

1.7719 
1.1813 



2.3626 
1.4176 
1.4176 



1.1813 
1.0632 



1.4176 
.8860 

1.0041 
.9460 

1.1813 



1.4766 
1.0041 



1.4766 
2.3626 



1.4176 
1.4766 



.9450 
.9450 



1.1813 



1.4176 
1.4766 



.5906 
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Commodities 



GhicaRo 



Rate 
per 100 
pounds 



Rate 

per ton 

per 

mile 



Mississippi 
River 



Rate 
per 100 
pounds 



Rate 

per ton 

per 

mile 



Missouri River 



Rate 
per 100 
pounds 



Rate 

per ton 

per 

mile 



Lime, phosphate of . in barrels _. 

Liquors: Brandy. New Ensrland rum. whisky, srin. 

and fruit juice 

Machinery, mining:: minimum wt., 24^000 pounds.. 
Milk, condensed, liquid or dry, in tinor firlass, packed 

in boxes or in wood; min. wt.. 40,000 pounds 

Nails and spikes (not includinsr railroad spikes or 
ship and boat spikes), cut or wire, n. o. s.. in 

boxes orkeers 

Nails, horse, in boxes 

Nuts, edible, n. o. s. (not shelled), in packasres; 

minimum weight, 24,000 pounds 

Peanuts, shelled or not shelled, in packaares, mini- 
mum weifirht, 24.000 pounds. 

Nut kernels or nut meats, boxed; minimum weisrht. 

24.000 pounds 

Oil cake and oil-cake meal; min. wt., 40,000 pounds.. 
Oilcloth (floor) linoleum, wood ffrain flooring and 

cork carpet, boxed, crated or wrapped.. 

Oilcloth, n. o. s.. boxed, crated or wrapped... 

Oils, petroleum and petroleum products, includinsr 

compounded petroleumoils and srreases (exclusive 

of sewinsr machine and cycle oils) , classified fifth 

class under " petroleum and petroleum products" 

under heading: of " oils" in western classification . . 

Castor, coconut, com, palm, rubber, rapeseed, 

lard, linseed, neats-foot, red, resin, or" M," 

and tallow, transit, and transformer oils, and 

paint oils 

Ck>tton8eed oil. 

Onions and onion sets, in packages 

Packinsr-house products, viz. bacon, hams, beef, 

pork, lard, and lard substitudes, (n. o. s.) , sweet 

pickled tonsrues, tripe, pifi:s' feet, sausafi:e, and 

meats (canned or in glass) ; min. wt. 26.000 pounds. 

Same with meat, fresh, minimum weight, 

26,000 pounds 

Paints in cans (packed in boxes or barrels), or in 
barrels, casks, kegs, kits, boxes, or iron drums; 

minimum weight, 40,000 pounds 

White or red lead or litharge, dry or in oil, in 
cans (packed in boxes or barrels) , or in bar- 
rels, casks, kegs, kits, steel pails, or iron 

drums; minimum weight, 60,000 pounds 

Paper, building, n. o. s.; roofing and felt; book, 
not surface-coated, n. o. s.; news; poster; wrap- 
ping, hardware or manila, tissue, straw, box 

board, and manila tag board.. 

Paper bagns. plain or printed, minimum weight, 

40.000 pounds 

Paper, wrapping (printed); wrapping, n. o. s.; 
cloth-lined envelopes (in boxes) ; fly, ledger, 

writing (plain or ruled) 

Paper, writing (flat) . plain or ruled, including 
manilawriting. ledger linen, and bond papers 

and paper tablets 

Paper, news, in rolls 

Pickles, n. o. s., in glass, earthenware, or tin pack- 
ages, boxed 

Pipe, sewer (clay) and drain tile 

Plaster, building, n. o. s.. in packages, minimum 

weight, 60,000 pounds 

Potash, chlorate of, in cans boxed, or in barrels or 

casks 

Potatoes 

Preserves (including mincemeat, fruit butters, and 
jellies) in glass, earthenware, or tin packages, 

boxed .- 

Pulleys (axle, frame, traveling, and window sash) 

in boxes or barrels 

Pumps, force, steam, electric, or other power, n. o. 
8., combination brass and iron (parts thereof 

when boxed) ; minimum weight 24,000 pounds 

Quicksilver flasks; minimum wdght 40,000 pounds.. 



$1.10 



1.26 
1.50 



.85 



Cents 
1.0073 



1.1446 
1.3736 



.70 
.90 


.6410 
.8241 


1.50 


1.3736 


1.30 


1.1904 


2.20 
.60 


2.0146 
.6494 


1.00 
1.10 


.9167 
1.0073 


.90 


.8241 


.90 
.90 
.75 


.8241 
.8241 
.6868 


1.65 


1.6109 


2.00 


1.8314 


.95 


.8696 


.85 


.7783 


.75 


.6868 


1.00 


.9157 


1.20 


1.0989 


1.00 
.76 


.9167 
.6868 


1.00 
.66 


.9157 
. .5962 


.55 


.6037 


1.00 
.75 


.9157 
.6868 


1.10 


1.0073 


1.10 


1.0073 


1.50 

.80 


1.3736 
.7326 



$1.10 

1.26 
1.50 

.86 

.70 
.90 

1.50 

1.30 

2.20 



1.00 
1.10 



.90 



1.65 
2.00 

.95 

.86 

.76 
1.00 

1.20 



Cent8 
1.1094 



1.2607 
1.6128 



.8672 



.7060 
.9077 



1.6128 
1.3111 



2.2188 
.6061 



1.0066 
1.1094 



.9077 



.90 .9077 
.90 .9077 
.75 .7564 



1.6641 
2.0170 



.8672 

.7564 
1.0086 

1.2102 



1.00 
.76 


1.0085 

.7664 


1.00 
.65 


1.0085 
.6666 


.55 


.6547 


1.00 
.76 


1.0086 
.7664 


1.10 


1.1094 


1.10 


1.1094 


1.50 
.80 


1.6128 
.8068 



$1.10 

1.26 
1.50 

.86 

.70 
.90 

1.50 

1.30 

2.20 



1.00 
1.10 



.90 



.90 
.90 
.75 



1.60 
2.00 

.96 

.86 

.76 
1.00 

1.20 



1.00 
.75 



1.00 
.65 



1.00 
,75 



1.10 
1.10 

1.60 



Cents 
1.2994 

1.4766 
1.7719 

1.0041 

.8269 
1.0632 

1.7719 

1.6416 

2.6988 
.7088 

1.1807 
1.2994 



1.0632 



1.8901 
2.3614 

1.1222 
1.0041 



1.1807 
1.4176 
1.1807 



1.1807 
.7206 



.6497 
1.1807 



1.2994 
1.2994 



1.7719 
.9466 
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Bates on commodities, carload, to Sacramento, Cal. — Continued 



Commodities 



ChicaRo 



Rate I ^*^® 
pounds ^j,e 



Mississippi 
River 



J. ^ t Rate 
pounds i ^,^ 



Rice, broken rice, and brewers' rice, in packasres, 
straight carloads; minimum weisrht 40,000 pounds 

RoofinK. metal (asbestos-covered) in packasres: 
minimum weisrht, 24,000 pounds 

Rubber boots and shoes, including tennis shoes 
(canvas tops) and felt boots boxed; minimum 
weight, 24,000 pounds 

Rubber clothing: (not including: mackintoshes or 
garments of similar character), rubber gloves 
and soft rubber hats, minimum weight, 24,000 
pounds 

Rubber packing, straight carloads or mixed car- 
loads of rubber packing and rubber belting 

Rubber tubing, in cases, crates, or bales, mini- 
.mum weight, 24,000 pounds.. 

Sadirons, n. o. s., (including electric sadirons and 
gas, gasoline, charcoal, and alcohol burning sad- 
irons) . and sadiron handles and stands, in boxes 
or barrels; minimum weight, 24,000 pounds 

Saleratus and bicarbonate of soda and soda carbon- 
ating compound : 

Salt: minimum weight, 40,000 pounds 

Saltpeter 

Sal-soda 

Sash, doors, and blinds; wooden door, window and 
screen frames: carpenters' molding:s for door 
frames and for inside finishing. 

Saws, circular, mill, crosscut, and drag, on boards, 
or boxed ; minimum weight. 24.000 pounds ' 

Scale and scale beams, n. o. s. (not including com- | 
puting scales, gold weighing scales, nor assayers' { 
nor apothecaries' scales) all fragile parts boxed , 
or crated ; minimum weight, 24.000 pounds 

Scrapers, road, road machine, grrading plows, land 
graders and street grraders and street rollers; j 
minimum weight. 24,000 pounds ' 

Sc rapers, d rag 

Seeds, as follows: 

Alfalfa. beet.clover.grass. hemp, mustard, rape, | 

bird, timothy, millet, and canary, broom-corn 

seed, also wheat.com. pop com.oats. peas and i 

beans, flax, garden, sunflower, and sorghum.. I 

Beet, in straight carloads 

Sewing machines and component parts, in boxes or i 
crates; minimum weight. 20,000 pounds 

Sheep dip. liquid- -. 

Shingles, iron or metal, including tile rooflng (gal- 
vanized iron) 

S hot . i n bags 

Sinks (and backs and drain boards for same) . sink 
hoppers, cast-iron, plain, painted, galvanized, por- 
celain-lined, or granite-lined; minimum weight. 
24.000 pounds 

Slate, roofing, n.o. s.: minimum weight. 40.000 Ibs.. 

Sledges. wedges, mauls, and track chisels, iron or i 
steel, in boxes, barrels, or crates 

Sleds, bob; minimum weight. 24,000 pounds 

Soap, soap chips, and soap powder, in packages, and 
scouring, washing, and sweeping compounds, n. 
o. 8. ; minimum weight. 40.000 pounds 

Soda ash (may be shipped in sacks) . soda crystals, 
caustic soda.and hyposulphate; minimum weight. 
40.000 pounds 

Soda fountain supplies, viz. sirups, fruits (crushed 
or whole) , and fruit juices, when packed in wood. 
glass, or earthenware, boxed 

Spices, n, o. s. ; minimum weight. 24,000 pounds 

Springs, automobile, carriage, wagon, and wagon 
bolster and wagon seat springs, n. o. s. 

Springs, wire. n. o. s.: minimum weight. 24.0(X) Ibs.. 

Stamped ware, agate or enameled, n. o. s., also gran- 
ite ironware, n. o. s., in boxes, barrels, or crates; 
minimum weight. 22.000 pounds . 

Starch (including cornstarch) and dextrine 



$0.65 
1.00 

1.50 

1.75 
1.20 
1.25 



1.20 
.60 
.80 



Cents 
0.5952 I $0.( 



.9157 . 1.00 



1.3736 1.50 



1.6025 1.75 
1.0989 I 1.20 
1.1446 I 1.25 



1.4652 I 1.60 

1.0989 ! 1.20 

.5494 .60 

.7326 ■ .80 

.7326 .80 



.85 1 .7783 I 
1.60 1.3736 : 



1.20 I l.( 



1.50 
1.35 



1.20 
1.00 I 



1.50 
.65 



.90 

.75 i 



1.25 
.80 



.85 
1.25 



.80 



.55 , 



1.50 
1.25 



1.15 
1.10 



1.20 
1.00 



1.3736 
1.2362 i 



.9157 

1.3736 
.5952 I 

.8241 



1.1446 
.7326 



.7783 
1.1446 



.7326 
.5037 



1.3736 
1.1446 



1.0531 
1.0073 



.9157 



.85 
1.50 



Cents 
0.6061 



Missouri River 



Rate 
per 100 
pounds 



$0.60 
1.00 



1.0085 

t 

1.5128 , 1.50 

1.7660 1.75 

1.2102 I 1.20 

1.2607 1. 



1.6136 I 



1.2102 
.6061 I 



.8572 
1.5128 



1.20 


1.2102 


1.50 
1.35 


1.5128 
1.3625 


1.10 
1.00 


1.1094 
1.0085 


1.50 
.65 


1.5128 
.6556 


.90 
.75 


.9077 
.7564 


1.25 
.80 


1.2607 
.8068 


.85 
1.25 


.8572 
1.2607 


.80 


.8068 


.55 


.5547 


1.50 
1.25 


1.5128 
1.2607 


1.15 
1.10 


1.1598 
1.1094 


1.20 
1.00 


1.2102 
1.0085 



1.60 
1.20 



.80 
.80 



.85 
1.60 



1.20 



1.50 
1.35 



1.00 
1.00 



1.50 
.65 



.90 
.76 



.80 



.85 
1.25 



.80 



.55 



1.50 
1.25 



1.15 
1.10 



1.20 
1.00 



Rate 

per ton 

per 

mile 



Cent8 
0.7088 



1.1807 



2.0673 
1.4176 
1.4766 

1.8901 

1.4176 
.5904 
.9456 
.9466 

1.0041 
1.7719 

1.4176 



1.7719 
1.5948 



1.1807 
1.1807 



1.7719 
.7208 



1.0632 



1.4766 
.9456 



1.0041 
1.4766 



.9456 



.6497 



1.7719 
1.4766 



1.3! 
1.21 



1.4176 
1.1807 
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Rates on commodities^ carload^ to Sacramento, CaL— Concluded 



Chicago 



Mississippi 
River 



Commodities 



Rate 
' per 100 
pounds 



Staves and headinsr, rouffh or finished,and hoop8,also 

wine tanksdc.d.) ; minimum weisrht, 40,000 pounds. 
Stoves (cast iron) cooking:, heatinsr; minimum wt., 

24.000 pounds 

Stovepipe (includinsr stovepipe iron cut in shape 

nested) stovepipe elbows, tiles, and thimbles; 

minimum weisrht. 220.000 pounds 

Sulphur, in packafires; minimum wt., 40.000 pounds. 
Sweatand collar padsand harness pads(not leather) , 

boxed Qr in bales: minimum weisrht, 20.000 pounds. 
Sirup (com, srlucose, malt, maple, and rock candy) 

and molasses _ 

Sirup, n. o. s. ^ 

Tapioca and tapioca flour, in packages: minimum 

weisrht, 40.000 pounds 

Tea, boxed: minimum weisrht. 24,000 pounds 

Terra cotta, buildinsr 

Tinware, n. o. s.; minimum weight, 22,000 pounds .. 
Tubs, stationary wash, cast iron: minimum weisrht. 

24,000 pounds 

Turpentine, spirits of 

Twine and corda«re, viz, cotton, flax. hemp. jute. 

fleece, sail, sprinsr, sisal, manila and cotton seine 

twine and cordasre 

Varnish, in barrels, or in cans, boxed 

Wasrons. farm, and common dump carts, without 

sprinsrs: minimum weisrht. 24.000 pounds 

Wheelbarrows, (k. d.,) wheelbarrow wheels and 

barrel carts, (k. d.): minimum weisrht. 24,000 

pounds _ 

Windmills and parts of same, includinsT tanks and 

towers; minimum weisrht, 24.000 pounds 

Wire fencinsT in rolls and coarse wire nettinsr for 

fencinsr 

Wire rope and cable 

Woodenware; minimum weisrht, 16,000 pounds 

Zinc, sheet, in casks or boxes; minimum weisrht. 

40.000 pounds 



Rate 1 p ^ Rate 



Missouri River 



Cents 
$0.85 0.7783 



1.30 1.1904 



1.25 
.75 

1.25 

.75 
1.25 

.90 
1.25 

.75 
1.20 

I 
1.40 , 
1.25 I 



1.1446 
.6868 

1.1446 

.6868 
1.1446 

.8241 
1.1446 

.6868 
1.0989 

1.2820 
1.1446 



.96 .8695 < 



.95 


.8695 


1.25 


1.1446 


1.00 


.9157 


1.25 


1.1446 


.80 
1.10 
1.35 


.7326 
1.0073 
1.2362 


1.25 


1.1446 



$0.86 
1.30 



1.25 
.75 

1.25 

.75 
1.25 

.90 
1.25 

.76 
1.20 

1.40 
1.25 



.96 
.95 

1.25 

1.00 
1.25 



1.10 
1.36 



1.25 



Cents 

0.8572 



1.3111 



Rate 
per 100 
pounds 



$0.85 
1.30 



1.2607 I 
.7564 

1.2607 

.7564 
1.2607 

.9077 
1.2607 

.7664 
1.2102 

1.4120 
1.2607 



1.25 
.75 

1.25 

.75 
1.25 

.90 
1.25 

.75 
1.20 

1.40 
1.25 



.9681 
.9681 


.95* 
.95; 


1.2607 


1.25 1 


1.0085 


1.00 


1.2607 


1.26 


.8068 
1.1094 
1.3625 


.80 
1.10 
1.35 


1.2607 


1.25 



Rate 

per ton 

per 

mile 



Cents 
1.0041 



1.6416 



1.4766 



1.4766 



1.4766 



1.0632 
1.4766 



1.4176 



1.6638 
1.4766 



1.1222 
1.1222 

1.4766 

1.1807 

1.4766 

.9456 
1.2994 
1.5948 
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LOW-GRADE PRODUCTS 

Referring to this exhibit attention may be directed to the fact that 56 per cent 
of the total tonnage (23,322) consisted of low-grade products, and were as fol- 
lows: 



Tons 

Coal 5,225 

Wheat 4,334 

Cement 1,242 

Marble and stone 445 

Brick 103 

Salt 370 

Corn 278 



Tons 

Oats 495 

Barley 338 

Grits « 200 

Lumber 69 



Total 13,101 



Out of the 13,101 tons of low-grade products it will be noted by reference to 
the bottom column of Exhibit No. 47 that 11,177 tons of said products moved 
into Reno from Idaho, Utah and Wyoming, at rates which did not exceed Pacific 
coast terminal rates. 

The footnote on bottom of Exhibit No. 47 shows the average receipts per ton- 
mile on the Southern Pacific for the year 1909 as 1.21 cents. In comparison there- 
with attention is directed to column No. 10, Exhibit No. 47, wherein is shown 
receipts per ton-mile covering movement of freight from each group territory, at 
Pacific coast terminal rates, with total average receipts of 1.1156 cents, or in 
other words, this would be the receipts accruing if the business moved through to 
San Francisco. Column 12 shows receipts per ton-mile covering actual movement 
of freight from group territories, at proposed or Pacific coast terminal rates to 
Reno, with a total average of 1.3879 cents, or 1.58 mills in excess of the average 
receipts for the Southern Pacific system as a whole. 

Of course, at Winnemucca, and in fact all main-line points east of Reno to the 
Nevada-Utah state line, the excess receipt p^r ton-mile over the average for the 
system as a whole will be correspondingly greater as we move eastward, or 
rather as the haul from Ogden westward is shortened. On the basis of this com- 
parative revenue showing alone, it is conclusive that the application of Pacific 
coast terminal rates to Southern Pacific main-line points in Nevada would be 
more than compensatory. 

COST OF OPERATION BETWEEN OGDEN AND SPARKS 

Regarding the cost of operation between Ogden and Sparks based upon the 
total west-bound movement of freight for the eleven months ending November 
30, 1908, furnished by Mr. T. F. Rowlands, assistant superintendent Southern 
Pacific Company at Sparks, Nevada, upon request of the Railroad Commission 
of Nevada, and the revenue per ton accruing from Ogden to Reno (Reno being 
three miles west of Sparks), predicated upon the actual movement of 23,322 tons 
of west-bound freight received at Reno from all eastern territory for the calendar 
year 1908, it may be stated that a detailed showing is made in Complainant's 
Exhibits No. 37, 44, 47 and 48. 

Before contrasting the revenue to the cost of the service, we shall, for con- 
venience, set forth herein recapitulated portions of said exhibits. 

Total gross tonnage moved Ogden to Sparks, distance 538X miles, January 1 
to December 1, 1908, 1,816,346 tons. 

This tonnage was moved in 51,845 cars and 1,279 trains. 

Average weight of car used in finding net weight of contents, 18 tons. 

Gross weight of cars, 933,210 pounds. 

Net weight of freight, 883,237 pounds. 

For the year 1907 on the Central Pacific Railway, Mr. Seger shows that 79.3 
per cent was commercial and 20.7 per cent was company freight. 

Applying the same proportion for 1908 we find the commercial freight repre- 
sented in the above tonnage is 690,407 tons. 

Dividing 1,279 trains into the above commercial freight tonnage, we have an 
average of 539.9 tons per train. 

The average cost of operation per freight-train-mile on the Central Pacific Rail- 
way in 1907 (as shown by Seger) was $2.36. 

The average cost of operation per train-mile on the Central Pacific in 1907 (as 
shown by annual report) was $1.77, while the average cost in 1908 is shown to be 
$1,989, or an increase in cost of 12.36 per cent. 
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x\pplying the 12.36 per cent increase to the $2.36 and we find the average cost 
of operation per freight-train-mile for the year 1908 is $2.65. 

Applying $2.65 cost per freight-train-mile to the number of miles, Ogden to 
Sparks, 538.5, and we find the average cost of operation (all expenses) of moving 
one train from Ogden to Sparks is $1,427.02. 

Dividing 539.9 tons per train into $1,427.02, the cost per train, and we find the 
average cost of operation per ton of commercial freight from Ogden to Sparks is 
$2.64, or if further divided by 538.5, the mileage, 4.88 mills per ton-mile. 

[Note— If the company freight was included, the average per train would be 
690 tons instead or 539.9 and divided into $1,427.02, the cost per train, we find 
the average cost of operation per ton from Ogden to Sparks is $2.08, or if divided 
by 538.5, the mileage, 3.85 mills per ton-mile.] 

The Southern Pacific Company received as its proportion of the rates covering 
the movement of 23,322 tons of commercial freight from all eastern territory to 
Reno in 1908, an average revenue of $11.51 per ton, or 4.3 times the average cost 
of service from Ogden to Reno. 

If rates no higher than Pacific coast terminal rates had been in effect to Nevada 
main-line points, and covered the movement of the said 23,322 tons of commer- 
cial freight from Ogden to Reno in 1908, the average revenue accruing to the 
Southern Pacific Company would have been $7.63 or 2.9 times the average cost 
of service. 

Briefly the foregoing deductions indicate the scientific and conclusive manner 
in which the earnings and expenses covering west-bound business have been seg- 
regated and assigned to the Central Pacific mileage from Ogden to Sparks. 

COST AND REVENUE 

Applying the average operating expenses of 4.88 mills per ton per mile to 
Nevada main-line points according to respective distances of west-bound haul from 
Ogden and contrasting therewith $11.51 and $7.63, the average revenue heretofore 
shown, the results obtaining are interesting and instructive. 

The following tables express the matter forcefully: 

Table No. 1 









Average 










Average 
cost of 


revenue 

per ton on 

basis of 










moving 1 


actual 


Percentage 


Percentage 






ton (all 


amount 


of operat- 


of net 


From Ogden to- 


Distance 


expenses) 


received 


ing 


revenue 






on basis of 


from west- 


expenses 


from 






4.88 mills 


bound 


to revenue 


operation 






per ton 


business 










per mile 


at Reno, 












1908 






1 


2 


3 


4 


5 


6 




Miles 










Tecoma, Nevada-Utah state line 


113.5 


$0.53 


$11.51 


4.6 


95.4 


Cobre_-_ 


137.5 


.67 


11.51 


6.0 


94.0 


Wells 


174.8 


.85 


11.61 


7.5 


92.5 


Elko 


226.3 


1.10 


11.51 


9.5 


90 5 


Palisade 


256.6 


1.23 


11.51 


10.7 


89.3 


Battle Mountain 


306.5 


1.49 


11.51 


13.0 


87.0 


Golconda 


348.3 


1.69 


11.51 


14.7 


85.3 


Winnemucca 


365.0 


1.78 


11.51 


16.0 


84.0 


Imlay 


398.0 


1.94 


11.51 


17.0 


83.0 


Lovelock 


438.0 


2.13 


11.51 


18.5 


.81.5 


Hazen 


494.2 


2.41 


11.51 


21.0 


79.0 


Reno --- 


540.0 


2.64 


11.51 


23.0 


77.0 



Note — It will be observed that the percentage of operating: expenses to operatinsr revenues for the 
Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from operation. Com- 
pare these fierures with those in columns 5 and 6. They indicate conclusively that the old rates are 
grossly exorbitant. 
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Table No. 2 







Average 


Average 










cost of 


revenue 










rooviDR 1 


per ton on 


Percentagre 


Percentage 






ton (all 


basis of 


of operat- 


of net 


From ORden to— 


Distance 


expenses) 


proposed 


insr 


revenue 






on basis of 


or Pacific 


expenses 


from 






4.88 mills 


coast 


to revenue 


operation 






per ton 


terminal 










per mile 


rates 
4 


^5' 




1 


2 


3 


6 




MiUa 












113.5 


$0.53 


$7.63 


7.0 


93.0 


Cobre 


137.5 
174.8 
226.3 
256.6 
306.5 
348.3 
365.0 


.67 
.86 
1.10 
1.23 
1.49 
1.69 
1.78- 


7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 


9.0 
11.0 
14.5 
16.0 
19.0 
22.0 
23.0 


91.0 


Wells 


89.0 


Elko 


86.5 


Palisade 


84.0 


Battle Mountain 


81.0 


Golconda— 


78.0 


Winnemucca 


77.0 


Imlay .— -. 


398.0 


1.94 


7.63 


25.6 


74.6 


Lovelock - 


438.0 


2.13 


7.63 


28.0 


72.0 


Hazen 


494.2 


2.41 


7.63 


31.5 


68.6 


Reno - 


540.0 


2.64 


7.63 


34.6 


65.6 



Note — Attention is directed to the fact that the percentaere of operatinsr expenses to operatinsr 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operation. Ck>ntra8t these fierures with those in columns 6 and 6 and they indicate that Pacific Coast 
terminal rates applied at Nevada main-line points are unreasonably hisrh and more than a fair com- 
pensation. 

The following table is made on the basis of 3.85 mills per ton per mile, the 
average cost of operation covering the movement of all freight business (com- 
pany and commercial) from Ogden to Sparks in 1908. Cost of operation per ton 
is shown from Ogden to Nevada main-line points, aft^r which the cost is com- 
pared with $7.63, the average Pacific coast terminal rate revenue, and the operat- 
ing results set forth in percentages. 





Table No. 3 










Average 
cost of 


Average 
revenue 








moving 
1 ton (all 


per ton on 
basis of 


Percentage , Percentage 
of operat- of net 


Prom Ogden to— 


Distance 


expenses) 


proposed 


ing ' revenue 






on basis of 


or Pacific 


expenses from 


• 




3.85 mills 
per ton 
per mile 


coast 

terminal 

rates 


to revenue j operation 

1 



Miles 



Tecoma, Nevada-Utah state line 

Cobre 

WeUs- 

Elko 

Palisade 

Battle Mountain 

Golconda 

Winnemucca... 

Imlay 

Lovelock 

Hazen 

Reno 



113.5 


$0.45 


137.5 


.53 


174.8 


.67 


226.3 


.87 


256.6 


.975 


306.5 


1.18 


348.3 


1.34 


365.0 


1.40 


398.0 


1.54 


438.0 


1.68 


494.2 


1.90 


540.0 


2.08 



$7.63 


6.0 


94.0 


7.63 


7.0 


93.0 


7.63 


9.0 


91.0 


7.63 


11.5 


88.5 


7.63 


13.0 


87.0 


7.63 


15.0 


85.0 


7.63 


17.5 


82.5 


7.63 


18.5 


81.5 


7.63 


20.0 


80.0 


7.63 


22.0 


78.0 


7.63 


26.0 


75.0 


7.63 


27.0 


73.0 



Note — The company's reports show that the percentaere of operating: expenses to bperatinsr reve- 
nues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from opera- 
tion. Contrast these figures with those in columns 5 and 6, and the result is clear at a glance. 

The following table is made on the basis of 7 mills per ton per mile, the average 
cost of operation (all expenses) of the commercial freight business of the Southern 
Pacific system as a whole. Included therein is the extraordinarily expensive 
operation of the freight- train service over the Sierra Nevada, Tehachapi and 
Siskiyou mountains, numerous branch lines, local freight-train service, and the 
expenses incidental to the handling of company freight, the tonnage of which did 
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not enter into the calculation in finding the average commercial ton-mile cost. 
Cost of operation per ton is shown from Ogden to Nevada main-line points accord- 
ing to respective distances, after which the costs are contrasted to $7.63, the 
average Pacific coast terminal rate revenue, and the operating results set forth 
in percentages. 

Table No. 4 



From Ogden to— 


Distance 
2 


Average 

cost of 

moving 

1 ton (all 

exp»inses) 

on basis of 

7 mills per 

ton per 

mile 

3 


Average 
revenue 
per ton on 
basis of 
proposed 
or Pacific 

coast 
terminal 

rates 

4 


Percentage 
of operat- 
ing 
expenses 
to revenue 


Percentage 

of net 

revenue 

from 

operation 


1 


5 


6 


Tecoma, Nevada-Utah state line. „ . . _ . 


MUea 

113.5 
137.5 
174.8 
226.3 
256.6 
306.5 
348.3 
365.0 
398.0 
438.0 
494.2 
540.0 


$0.79 
.96 
1.22 
1.58 
1.79 
2.15 
2.44 
2.58 
2.79 
3.06 
3.46 
3.78 


$7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 
7.63 


10.5 
12.5 
16.0 
21.0 
23.5 
28.0 
32.0 
34.0 
38.0 
40.0 
45.0 
50.0 


89.5 


Ck)bre 

Wells.— 

Elko 

Palisade 

Battle Mountain . 


87.5 
84.0 
79.0 
76.5 
72.0 


Golconda. . 


68.0 


Winnemucca 


66.0 


Imlay .. .' 


62.0 


Lovelock 


60.0 


Hazen 


55.0 


Reno... - 


50.0 



Note — Attention is directed to the fact that the percentagre of operating expenses to operatintr 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operation. Compare these figures with those in columns 5 and 6 and they prove conclusively that 
Pacific coast terminal rates applied as the maximum at Nevada main-line points are unreasonably 
high and more than a fair compensation. 

The following table is made on the assumption that the cost of operation of 
west-bound transcontinental freight, moving in maximum trainload lots, does 
not exceed 2.26 mills per ton per mile from Ogden to Reno, 4.52 mills from Reno 
to Sacramento and 2.50 mills from Sacramento to San Francisco, or an average 
of 2.74 mills from Ogden to San Francisco. Cost of operation per ton is shown 
from Ogden to various important main-line points, after which the costs are con- 
trasted to $7.63, the average Pacific coast terminal rate revenue, and the oper- 
ating results set forth in percentages. 





Table No. 5 










1 Averafife 










cast of 




3 




movitiir 
1 ton {all 


Averafire 








nn DHftiA of 


revenue 
per ton on 


Perrentate 
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6.7 

11.0 
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16.0 
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28.0 



93.3 
89.0 
85.5 
84.0 
75.0 
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Note — Attention is directed to the fact that the percentasre of operating: expenses to operating: 
revenues for the Southern Pacific system as a whole is 56 per cent, or 44 per cent net revenue from 
operation. Compare these fig:ures with those in columns 5 and 6 and they indicate conclusively that 
transcontinental rates to Pacific coast terminals are certainly more than a mere trifle above "cost of 
transportation," and that in fact, they are, considering: " all expenses," hig:hly compensatory. 
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The foregoing tables prove conclusively the merits of our earnest contention 
for the absolute enforcement of the fourth section. 

PROPOSED RATE FULLY COMPENSATORY 

The relationship of earnings to expenses is set forth so clearly and simply that 
only a superficial study of the tables should be necessary to convince even the 
most skeptical that the application of higher than Pacific coast terminal rates, 
on west-bound transcontinental business to all intermountain transcontinental- 
line points, is nothing less than a clumsily devised scheme ^Ho get the money," 
irrespective of the value of the service, and without regard to the unreasonable 
burden cast upon the people by these discriminatory and unlawful rates. 

To contend that such a scheme of rate-making as this should be maintained in 
the interest, mainly, of the railroads and a few jobbers immediately on the 
Pacific coast line is monstrous and entirely beyond any conception of justice and 
fair dealing on the part of the railroads reachmg the Pacific coast in discharging 
their duty as common carriers to the people of the intermountain territory. 

Following the decision of the Interstate Commerce Commission which 
was to have become effective November 15, 1911, the carriers applied to 
the Commerce Court of the United States for a temporary injunction 
which was granted November 14, 1911. The opinion of the court is 
hereinafter reproduced. 

The Attorney-General of the United States and counsel for the Inter- 
state Commerce Commission have appealed from the decision of the 
Commerce Court to the United States Supreme Court, and the case has 
been advanced for hearing to February 19, 1912. 

UNITED STATES COMMERCE COUBT 



No. 50 



Nos. 50 and 51 
October Session, 1911 



Atchison, Topeka & Santa Fe Railway Co., et al., Petitioners, 

V. 

United States of America, Respondent. 

No. 51 
Union Pacific Railroad Co. et al., Petitioners. 

V. 

United States of America, Respondent. 

IntervState Commerce Commission, City of Spokane et al., Chicago Association of 
Commerce, Portland Chamber of Commerce et al., Interior Counties Freight 
Bureau of Southern California et al., Giroux Consolidated Mines Company, 
Interveners. 



On Motions for Preliminary Injunctions and on Motions to Dismiss 

For opinions of Interstate Commerce Commission see 21 I. C. C. Rep., 329 and 
400. 

Charles Donnelly, F. C. Dillard and Robert Dunlap, with whom T. J. North, 
S. C. Lindley, R. B. Scott, Burton Hanson, James C. Jeffery, H. A. Scandrett, 
W. F. Herrin and Gardiner Lathrop were on t^e brief for petitioners. 

J. N. Teal for cities of Seattle, Tacoma and Portland. 

James A. Fowler, assistant to the attorney-general, for the United States. 

P. J. Farrell for the Interstate Commerce Commission. 

H. M. Stephens for city of Spokane et al. 

Byron Waters for Interior Counties Freight Bureau of Southern California 
et al. 

Before KNAPP, Presiding Judge, and ARCHBALD, HUNT, CARLAND, and 
MACK, Judges. 

[November 14, 1911.] 
MACK, Judge: 

These cases involve the constitutionality and interpretation of section 4 of the 
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act to regulate commerce of February 4, 1887, as amended June 18, 1910 (36 
Stat., 539), and the powers of the Interstate Commerce Commission thereunder. 
The sections as originally framed and as amended follow in parallel columns. 
The omissions from the original section and the additions in the amended section 
are italicized. 



Sec. 4. That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this act to charge or receive any 
greater compensation in the aggregate for 
the transportation of passengers or of like 
kind of property, under substantially simi- 
lar circumstances and conditions, for a 
shorter than for a longer distance over the 
same line, in the same direction, the 
shorter being included within the longer 
distance; but this shall not be construed 
as authorizing any common carrier within 
the terms of this act to charge and receive 
as great compensation for a shorter as for 
a longer distance : Provided, however. That 
upon application to the commission ap- 
pointed under the provisions of this act, 
such common carrier may, m special 
cases, after investigation by the commis- 
sion, be authorized to charge less for 
longer than for shorter distances for the 
transportation of passengers or property ; 
and the commission may from time to 
time prescribe the extent to which such 
designated common carrier may be re- 
lieved from the operation of this section 
of this act. 



Sec. 4. (As amended June 18, 1910.) 
That it shall be unlawful for any common 
carrier subject to the provisions of this 
act to charge or receive any greater com- 
pensation in the aggregate for the trans- 
portation of passengers, or of like kind of 
property, for a shorter than for a longer 
distance over the same line or route in the 
same direction, the shorter being included 
within the longer distance, or to charge any 
greater compensation as a through route 
than the aggregate of the intermediate rates 
subject to the provisions of this act; but 
this shall not be construed as authorizing 
any common carrier within the terms of 
this act to charge or receive as great com- 
pensation for a shorter as for a longer dis- 
tance : Provided, however. That upon ap- 
plication to the Interstate Commerce Com- 
mission such common carrier may in 
special cases, after investigation, be 
authorized by the commission to charge 
less for longer than for shorter distances 
for the transportation of passengers or 
property : and the commission may from 
time to time prescribe the extent to which 
such designated common carrier may be 
relieved from the operation of this section : 
Provided, further. That no rates or charges 
lawfully existing at the time of the passage 
of this amendatory act shall be required to 
he changed by reason of the provisions of 
this secMon prior to the expiration of sir 
months after the passage of this act, nor 
in any case where application shall have 
been filed before the commission, in accord- 
ance with the provisions of this section, 
until a determination of such application 
by the commission. 

Whenever a carrier by railroad shall in 
competition with a tcater route or routes 
reduce the rates on the carriage of any 
species of freight to or from competitive 
points, it shall not be permitted to increase 
such rates unless after hearing by the 
Interstate Commerce Commission it shall 
be found that such proposed increase rests 
upon changed conditions other than the 
elimination of water competition. 
At the time of the amendment a number of complaints of unreasonable and 
unjustly prejudicial rates filed by commercial bodies of the so-called intermoun- 
tain cities, such as Spokane, Wash., Beno, Nev., and Phoenix, Ariz., were pending 
before the commission. Similar complaints have been filed and partial adjust- 
ments thereof made at various times, beginning with the year 1892. Because of 
the amendment, the commission refrained from finally determining the com- 
modity rates to which these cities were entitled on west-bound traffic, believing 
that orders made under applications for relief, as provided in section 4. would 
obviate the necessity therefor. 

Applications were duly filed in a form prescribed by the commission, which 
required carriers to state that the rate to the intermediate points should not be 
more than a certain number of cents per 100 pounds, per ton, per car, or per 
package, in excess of the rates to the farther point, in and by which applications 
the carriers asked to be allowed to maintain the Pacific coast terminal rates then 
in force, lower than the rates to intermediate points fixed by specific tariffs on 
file with the commission. 

After a full hearing and investigation two reports and orders were made. 
Each report was entitled in the matter of the application under section 4. One 
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of them was also entitled in the matter of the then pending Nevada and Arizona 
complaints (21 I. C. C. Rep., 329), although the order based thereon was entitled 
only in the matter of the applications under section 4; the other report was also 
entitled in the matter of the then pending Spokane and Salt Lake City com- 
plaints (21 I. C. C. Rep., 400),* although the order based thereon was entitled only 
in the matter of the Spokane complaint. 

The first order provided that for the purposes of the disposition of the appli- 
cations the United States should be divided into ^yb zones (being the same as 
those specified in a Transcontinental Tariff on file), as follows: 

Zone No. 1 should comprise all that portion of the United States lying west 
of a line called Line No. 1, which extends in a general southerly direction from 
a point immediately east of Grand Portage, Minn.; thence southwesterly, along 
the northwestern shore of Lake Superior, to a point immediately east of Superior, 
Wis.; thence southerly, along the eastern boundary of Transcontinental Group 
• F, to the intersection of the Arkansas and Oklahoma state line; thence along the 
west side of the Kansas City Southern Railway to the Gulf of Mexico. 

Zone No. 2 should embrace all territory in the United States lying east of 
Line No. 1 and west of a line called Line No. 2, which begins at the international 
boundary line between the United States and Canada, immediately west of 
Cockburn Island, in Lake Huron; passes westerly through the Straits of Macki- 
nac; southerly through Lake Michigan to its southern boundary; follows the 
west boundary of Transcontinental Group C to Paducah, Ky.; thence follows the 
east side of the Illinois Central Railroad to the southern boundary of Transconti- 
nental Group C; thence follows the east boundary of Group C to the Gulf of 
Mexico. 

Zone No. 3 should embrace all territory in the United States lying east of line 
No. 2 and north of the south boundary of Transcontinental Group C, and on the 
west of Line No. 3, which is the Buffalo-Pittsburg line from Buffalo, N. Y"., to 
Wheeling, W. Va., marking the western boundary of Trunk Line Freight Asso- 
ciation territory; thence follows the Ohio River to Huntington, W. Va. 

Zone No. 4 should embrace all territory in the United States east of Line No. 
3 and north of the south boundary of Transcontinental Group C. 

Zone No. 5 should embrace all territory south and east of Transcontinental 
Group C. 

The order then proceeded as follows: 

It is further ordered, (1) That those portions of the above-numbered applications 
that request authority to maintain higher commodity rates from points in Zone No. 1 
to intermediate points than to Pacific coast terminals be, and the same are hereby, 
denied, effective November 15, 1911; (2) that petitioners herein be, and they are 
hereby, authorized to establish and maintain, effective November 15, 1911, commodity 
rates from all points in zones numbered 2, 3 and 4, as above defined, to points inter- 
mediate to Pacific coast terminals that are higher to intermediate points than 
to Pacific coast terminals ; provided, that the rates to intermediate points from 
points in zones numbered 2, 3 and 4 shall not exceed the rates on the same com- 
modities from the same points of origin to the Pacific coast terminals by more than 
7 per cent from points in Zone No. 2, 15 per cent from points in Zone No. 3, and 
25 per cent from points in Zone No. 4. 

The commission does not hereby approve any rates that may be established under 
this authority, all such rates being subject to complaint, investigation and correction 
if they confiict with any other provisions of the act. 

The second order is similar in all respects except that it refers only to Spokane 
and certain other intermountain cities, and expressly provides that the carriers 
shall comply therewith for a period of not less than two years. 

The two suits brought in this court to enjoin the enforcement of these orders, 
respectively, were heard together. The same questions are presented in each of 
them. 

First — We agree with the commission that section 4 of the act to regulate 
commerce, as amended June 18, 1910, is constitutional. The commission con- 
cedes, and we concur therein, that if the first proviso in this section is to be 
literally construed and if, under such construction, no limit has been imposed 
upon and no standard given to guide the exercise of the commission's discretion 
in granting authority to depart from the rule forbidding a lesser rate for the 
long than for the short haul in the same direction and over the same line or 
route, the proviso would be unconstitutional as an unlawful delegation of legis- 
lative power. We concur, too, in the commission's view that if the proviso were 
for this reason illegal the entire section would thereby be nullified, inasmuch as 
both the context and the history of the act demonstrate that the proviso is an 

927 
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integral part of the section, and that a hard-and-fast rule absolutely prohibiting 
such a lesser rate would not have been enacted. 

To determine, however, the true meaning of the proviso, the entire act must 
be examined. In the light of the other sections, and of the legislative and judi- 
cial history of the long-and-short-haul clause, we are of the opinion that the 
guide to the exercise of the commission's discretion is to be found in the other 
sections of the act, thereby making the discretion to exempt carriers from the 
prohibition in fact not unlimited, and imposing upon the commission not merely 
the right, but also the duty, to grant such exemption whenever, on investigation, 
it shall find that no violation of any section of the act would thereby be involved. 

If, therefore, the proposed rate, lower for the long than for the short haul, 
violates no provision of the act, and if, in particular, it neither tends to pro- 
duce an unreasonable rate for the short haul nor operates unduly to prejudice the 
short-haul point and unduly to prefer the long-haul point, it is the duty of the 
commission to grant exemption from the hard-and-fast rule laid down in the 
first clause of section 4. 

Second — ^The orders sought to be enjoined do not establish absolute rates for 
either the long or short haul or prescribe the extent, in dollars and cents, that 
the short-haul rate may exceed the present or some definitely fixed long-haul 
rate, but they do establish a relation between any long-haul rate that the 
carrier may put into effect and the short-haul rate, determining that from zone 
1 the western short-haul rate shall not exceed the long-haul rate, and that from 
zones 2, 3 and 4 the short-haul shall not exceed the long-haul rate by more than 
7 per cent, 15 per cent and 25 per cent, respectively. 

The commission found specifically that the Pacific coast rates from part of 
this eastern territory were forced by water competition, and that the rates from 
other parts were forced by market competition; for example, that the railroads 
based the New York-Seattle rate on the ocean competition and that they granted 
the same rate from St. Paul to Seattle in order to enable St. Paul to compete 
with New York in the Seattle market. 

Under the fourth section, as originally framed, it was decided (E. T., etc., Ry. 
Co. V. I. C. C, 181 TJ. S., 1, and cases cited therein) that carriers might, in the 
first instance and without application to the commission, make the rate less for 
the long haul than for the short haul, if, in fact, the circumstances and condi- 
tions were not substantially similar, taking their chances on a subsequent deter- 
mination by a court that they had erred in so doing and had thereby, violated 
the law. They could, however, and in many instances did, apply to the com- 
mission for the authority. After the section was construed as not requiring 
such an application in the first instance, the carriers, it was often charged, 
abused their privilege by making the rates for a long haul less than for the 
short haul, although the circumstances and conditions were substantially similar; 
this charge was, in any event, one of the causes that led to the amendment of 
the section whereby the clause "under substantially similar circumstances and 
conditions" was eliminated therefrom. The practical change thereby produced 
in section 4 was to compel the carriers to make application to the commission if 
they desired to continue this practice. 

The violation of the long-and-short-haul rule is, however, only one instance — 
a most striking and irritating one, it is true — of the preference and prejudice 
which, when undue, is prohibited by section 3. Any violation of the original 
fourth section would necessarily involve a violation of the third section, and, 
e converse, if the lesser rate for the long haul than for the short were not in 
violation of the third section, it could not be in violation of the original fourth 
section. In E. T., etc., Ry. Co. v. I. C. C, supra, the court held that when it is 
established that the rates charged to the shorter distance point are just and 
reasonable in and of themselves, and that the lesser rate for the longer haul is 
not wholly unremunerative and has been forced upon the carriers by competition 
at the longer distance point, it must result that a discrimination springing alone 
from a disparity in rates cannot be held to be, in legal effect, the voluntary act 
of the carriers, and that therefore the provisions of the third section will not 
apply. The prohibition of the third section, it was said, is directed against 
undue preference arising from the voluntary and wrongful act of the carriers, 
and does not relate to acts the result of conditions wholly beyond the control 
of such carriers; the lesser rate for the long haul could not produce an unjust 
preference under the third section when the competitive conditions at the longer 
distance point which had caused the lesser rate would produce the same prefer- 
ence, even though the carriers were forbidden to meet the competition. For 



Digitized by LjOOQIC 



REPORT OF THE RAILROAD COMMISSION OF NEVADA 131 

example, as Seattle can get its supplies from New York by water, and Spokane, 
because of its location, cannot do so, Seattle cannot be said to be unduly favored 
merely because the rail carrier, in order to meet the water competition, charges 
a lesser rate from New York to Seattle through Spokane than from New York 
to Spokane, provided the Spokane rate is reasonable per se and the Seattle rate 
not remunerative. And so, too, if the St. Paul-Seattle rate is reduced to a 
point less than reasonable per se, although not unremunerative, to meet the 
New York-Seattle rate in order to enable the St. Paul merchants to compete 
with New York merchants at Seattle, Spokane could not complain merely 
because this rate is made less than the St. Paul-Spokane rate. In each of these 
cases Spokane is not unduly prejudiced, because if the lower rail rate to Seattle 
were forbidden Seattle would nevertheless, by reason of its location, be able to 
secure its supplies by water, and would therefore in the nature of things have 
this advantage over Spokane. 

While the primary question in the E. T., etc., Ry. Co. case, supra, was as to 
the right of the carriers, in the first instance and without application to the 
commission, to make lesser rates for the long than for the short haul, inasmuch 
as the original complaint charged a violation of both the third and the fourth 
sections, the court necessarily considered section 3, and held that it could not be 
violated by making a lesser charge for the long than for the short haul, if the 
long-haul rate was forced by competition and was not unremunerative. 

This construction of section 3 was not dependent upon the clause in section 4, 
which, by the amendment of 1910, has been stricken out. It was based upon 
the language of section 3 itself, which forbade not any preference, but only an 
undue preference, and upon the determination that, in the nature of things, 
there could be nothing undue in a preference which was caused by the natural 
geographical situation, and which would continue even if there were no railroad 
carriage. The amendment to section 4, therefore, has not changed the construc- 
tion of section 3, and it follows that no unjust prejudice to Spokane and other 
interior points can now be predicated merely on the fact that the rate from any 
of the eastern territory is less to the Pacific coast terminals than to the inter- 
mediate points. 

The commission also found, however, that the present Pacific coast rates from 
zone 1 had not been proven by the carriers, upon whom the burden was laid, to 
be less than reasonable per se. Assuming that they were fully reasonable per 
se, the commission would have the power to refuse exemption from the long-and- 
short-haul requirement, for under these circumstances any higher rates to 
intermediate points could be condemned as unreasonable, and thus in violation 
of section 1 of the act. 

But the order of the commission as to this territory is not limited to a denial 
of the applications in the form in which they were presented, that is, ta a denial 
of the maintenance of the then prevailing rates to the coast concurrently with 
higher rates to the interior points. It forbids the carrier to maintain any coast 
rate lower than the contemporaneous intermediate rate from these points. In 
other words, if the carrier from St. Paul in order to meet new water competition 
from New York should reduce the St. Paul-Seattle rate to a point less than at 
present and less than a rate reasonable per se, but nevertheless somewhat remun- 
erative, it would be compelled, under this order, to grant the same rate to the 
interior point, even though, under these circumstances, a reasonable rate to the 
interior point higher than the unreasonably low rate to the coast point forced 
upon the carrier by such market competition under penalty of losing the busi- 
ness would not be in violation of section 1 or of any other provision of the act. 

This is likewi<^e true of the order as to rates from the other zones. It is not 
based upon the current coast rates. It determines the relation of the short-haul 
rates to any coast rates that might be established by the carriers. It makes 
illegal a rate from Chicago to Spokane more than 7 per cent higher than an 
unreasonably low but remunerative Chicago-Seattle rate forced by competition, 
even though the Chicago-Spokane rate be reasonable per se and not in violation 
of any provision of the act. 

Is the commission empowered to make such an order? It is urged that even 
if it must grant an application for relief, when the lower long-haul rate 
involves no violation of the act, nevertheless it may determine the extent of the 
exemption and therefore it may fix the relation of rates. 

But to sustain the constitutionality of the proviso in section 4 it must be read 
as imposing the duty on the commission not only to grant exemption from the 
hard-and-fast rule when thereby no section of the act is violated, but also to 
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grant such exemption to the extent that no section of the act is thereby vio- 
lated; that is, the carrier is entitled under the act to be granted authority to 
charge as much less as it please for the long haul than for the short haul, pro- 
vided the commission shall first determine that it does not thereby violate any 
other provision of the law. In granting authority to make an absolute long- 
haul rate lower than some short-haul rate, the commission would have the 
power and the duty to prevent a violation of section 1 and, by virtue of its 
authority to determine reasonable rates, to fix the short-haul rate. 

Doubtless the commission could, moreover, in order to prevent a violation of 
section 3, make relative rates in so far as this might be necessary to prevent an 
undue preference. For while, under the decision in E. T., etc., Ry. Co. v. I. C. C, 
supra, imdue preference could not be predicated merely on the fact that the rate 
was less for the long than for the short haul, when the former was forced by 
water, market, or any kind of competition, it might be predicated thereon if 
the short-haul rate were not likewise based upon the same competition in so far 
as and to the extent that it ought fairly to be influenced thereby. For example, 
if the St. Paul-Seattle rate be made less than reasonable although remunerative 
to meet the forced New York-Seattle rate so as to enable St. Paul to compete 
with New York in the Seattle market, Spokane might complain of unreasonable 
prejudice against it if the St. Paul-Spokane rate were made higher than the 
New York-Spokane rate and thereby similar competition were prevented at 
Spokane. So, too, as its merchants could get their supplies through Seattle at 
a price based on the New York-Seattle freight rate plus the back-haul rate, 
Spokane might have grounds for complaint of undue prejudice if the rate either 
from St. Paul or New York to Spokane were made higher than the rate from 
such point to Seattle plus the back haul, because only to the extent of the back- 
haul cost could Spokane be said to be in any different position than Seattle, and 
therefore only to that extent could it justly be deprived of the benefits of the 
same competitive forces which determine the Seattle rate. 

But neither the equality of the rates on shipments from zone 1 nor the rela- 
tion between the rates on shipments from the other zones, as fixed in the order 
of the commission, can be sustained upon any such considerations. In so far as 
the commission attempts thus to determine the relation of the long-and-short- 
haul rates, irrespective of absolute rates, it goes beyond any authority that has 
been vested in it, for it is not in the power of the commission to say that 100 
per cent, 107 per cent, or any given percentage of an unknown less-than- 
reasonable rate to the coast is necessarily a maximum reasonable and nondis- 
criminatory rate from the same point of origin to an interior point. 

The practical effect of the commission's order is either to compel a blanket 
rate from the entire east to the entire west, or to prevent the carriers from 
getting all the business which they now secure without loss by making rates 
which enable merchants to meet market competition. For example, if the 
forced New York-Seattle rate is $1, the St. Paul-Seattle rate cannot be made 
higher by the St. Paul carrier, unless it gives up the benefit of business which 
market competition at Seattle might bring to it. As long as it charges no one 
else an unreasonable rate, and as long as it does not carry under cost, it is 
entitled to grant St. Paul the market competitive rate of $1. Under the order, 
its rate to Spokane in that event could not exceed $1, while the New York 
carrier could charge $1.25. The latter, however, would also have the right to 
enable New York to meet St. Paul competition in Spokane. To do this it would 
have to reduce the New York-Spokane rate to $1. The result would be either to 
compel a blanket rate from all points east of St. Paul to all competitive points 
west of St. Paul or to force the carriers to give up some business which could 
be carried without loss to themselves or damage to anyone else. The commis- 
sion's order, moreover, does not even secure to Spokane the market competition 
of St. Paul and New York, since it empowers the railroads to charge a higher 
rate from New York, which might exclude New York from the Spokane market. 

In a word, unless some through business is given up, the effect of the orders 
would be to put Spokane and other interior points on an equality with Seattle 
and other Pacific coast points, at least from zone 1 — a position to which they 
would not be entitled under all circumstances in view of their relative locations, 
the former 400 miles more or less in the interior, the latter on the coast. 

It follows that the motions to dismiss the petitions must be denied and that 
writs to enjoin the enforcement of the orders, pending the final determination 
of the cases, must be issued. And it is so ordered. 
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ARCHBALD, Judge, concurring: 

It is conceded that if the right to approve or disapprove of an application by 
a carrier to charge more for a shorter than for a longer haul is left by the fourth 
section of the interstate commerce act, as it is at present amended, to the uncon- 
trolled discretion of the commission, the section is invalid; also, that the pro- 
viso taken as it reads in terms confers such unlimited discretion; and that 
the section is only therefore to be saved in case a guide is found in other pro- 
visions of the statute. 

"That section provides," says Mr. Commissioner Prouty, "that no carrier shall 
charge more for the short than for the long haul unless upon application to the 
commission permission to do so is granted by it. If this section were read by 
itself and were taken at its literal face meaning, the commission would possess 
unrestricted power to grant or deny such application. It could permit in one 
case and refuse in another, according as its fancy might dictate. So construed, 
the proviso would probably be void as a delegation of legislative authority. The 
making of rates is a legislative function. To say whether a carrier shall or 
shall not be allowed to charge more for the short than for the long haul is 
virtually the making of rates, and therefore an attribute of the legislature. To 
invest an administrative body like this commission with that unrestricted and 
unguided authority would be to give it legislative power, which cannot be done 
under our federal Constitution. It is one thing to authorize such a body to 
administer the law in accordance with certain rules and standards prescribed 
by the legislature and an entirely different thing to turn over to it the exercise 
of the legislative discretion itself." Proceeding to consider whether the pro- 
viso could be separated from the rest of the section, and the prohibitive part of 
it, where the charging of more for a shorter than for a longer haul over the 
same line in the same direction is forbidden, be sustained without regard to it, 
it was further held that the proviso was an essential part of the section which 
manifestly would not have been enacted without it, and that the whole must 
therefore stand or fall together. This is a correct exposition of the law, and 
could not have been better stated than is done in the opinion of the commission. 
But I do not see how, in the face of it, to escape the conclusion that the section 
is invalid. It is sustained by the commission by importing into it the pro- 
visions of the first and third sections, which respectively prohibit unreasonable 
rates and unjust discriminations, where the requisite guide is found, as it is 
claimed, for the action of the commission. "Bearing in mind/' says the same 
learned and able commissioner, "the authority which the commission now admin- 
isters in prescribing a reasonable rate and in declaring and correcting an undue 
preference, it seems evident that the purpose of Congress was to commit to this 
body the duty of determining whether if the carrier was permitted to charge 
a higher rate at the intermefiate point that would result in a violation of the 
provisions of the act. But in so doing the commission cannot act arbitrarily. 
It must investigate each case, and if after such investigation it is of the opinion 
that a departure from the rule of the fourth section would not result in unreason- 
able rates or undue discrimination it must permit that departure. If, upon the 
other hand, it is of the contrary opinion, it must refuse the permission. Such 
is the only possible construction which can be put upon this section in connec- 
tion with the entire act, and if any doubt as to the real purpose of Congress 
could exist, it must be effectively put at rest by an examination of the history 
of the passage of this measure." 

Undoubtedly the statute is to be taken as a whole and the different sections 
read together, but I fail to see how this helps out the matter. By the first 
section it is prescribed that all charges for any service rendered or to be 
rendered by carriers subject to the act in the transportation of passengers or 
property shall be just and reasonable, and every unjust and unreasonable charge 
is prohibited and declared unlawful. This does no more than enact the com- 
mon into the federal law, and neither adds to nor detracts from the rights of 
such carriers, except as it inferentially recognizes their right to a just and 
properly remunerative rate, in prohibiting an unjust and unreasonable one. But 
how does this assist the commission in any given case whether to enforce or 
relieve the carrier from the greater short- than long-haul charge prohibited by 
the first part of the section in question, or what direction or guide to that end 
does it afford? No doubt it insures to the carrier that the short-haul charge 
shall be reasonably remunerative where it has not been voluntarily abandoned, 
although the commission in the order made has entirely disregarded this. But 
that is only half of the problem to be solved, if, indeed, it is that much. The 
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point is that it affords no guide in determining when a disparity between the 
short and the long haul shall be permissible, which is the question which in each 
case is to be decided by the commission. But it is further said that at this 
juncture the third section comes in, and authorizes a less charge for a long than 
for a short haul, provided an undue or unreasonable preference or advantage 
does not result to any person or locality over any other. But this provision of 
the statute is not permissive, but prohibitive. It forbids, in brief, any undue 
discrimination, as the first forbids unjust or unreasonable rates, or the fourth 
the particular kind of discrimination against which it is leveled. It may be, 
correlatively or by inference, that a right to discriminate is recognized when it 
can be done without injustice or prejudice. But how, again, does this afford a 
guide to the commission in determining when a greater short- than long-haul 
charge shall be sanctioned? The fourth section in express terms declares that 
except as extenuated by the action of the commission a greater short- than long- 
haul charge is per se a discrimination and advantage which is unjust and undue, 
and not to be tolerated. And how is it possible, then, to say that a prohibition 
against what is undue furnishes a guide or rule in determining when it shall 
result that that which so on its face is to be regarded as undue shall no longer 
be so? There shall be no undue discrimination, says the third section. A 
greater short- than long-haul charge is an undue discrimination, says the fourth. 
At what, then, do you arrive by combining the one with the other? Or where 
is here to be found the criterion or standard which is to enable the commission 
to say when and under what circumstances that which it is bound otherwise to 
say is an unjust and undue preference or advantage of one locality over another 
is not so? All the guide there is, is its say-so. But if it rests merely on that, 
the enactment is confessedly void, and the action of the commission has nothing 
to sustain it. And that is the only conclusion which I can reach with regard 
to it. It is held good by the court for the reasons given by the commis- 
sion, but to this I cannot agree, and feel compelled in consequence to give 
expression to the views which I entertain to the contrary. There are at least 
5uch grave doubts with regard to the validity of the section that the question 
might well be passed by at this time, there being other grounds upon which the 
invalidity of the action of the commission may be rested. 

For there can be no reasonable doubt that, assuming that the fourth section 
is valid, the orders of the commission go far beyond the power conferred by it. 
The authority given by the proviso is upon application of the carrier in special 
cases after investigation to permit the charging of less for longer than for 
shorter distances, the commission having the right from time to time to prescribe 
the extent to which the carrier may be relieved from the absolute prohibition 
against this, which is otherwise imposed upon it. There must thus in each 
instance be an application by a carrier, and a special case which entitles the 
carrier to relief — whatever that may mean — must be set up and made out. And 
this fixes the limits of the commission's authority. Its duty is to investigate 
what is so brought before it, and, if a case warranting it appears, to approve 
the application; or, if not, to refuse it. The commission cannot go on if it 
does not approve and make rates, or lay down rules by which they shall be 
made, upon its own initiative. The carrier in making application for approval 
does not submit or subject itself to any such exaction. The right to inaugurate 
to this extent still remains with the carrier the same as before the amendment. 
The authority assumed by the commission here is not to be implied from the 
right to prescribe the extent to which from time to time the carrier may be 
relieved, in the words of the statute. This refers to the special case in each 
instance which the carrier is required to make out in order to get the approval 
of the commission, and is necessarily confined to it. In this respect the phrase- 
ology of the section is not changed, and it never by any previous construction 
was carried outside of this, nor is there anything now which requires it. It may 
be that the applications made by the carriers here for the approval of existing 
long- and short-haul tariffs, blanketing the country, went beyond the statute. 
But if that was the case, the proper course to pursue was to throw them out 
upon that ground. The mere fact that they were in this form gave the com- 
mission no authority to go on and prescribe rates by the wholesale. The orders 
in controversy extend to the entire continent, from east to west, saving only 
a comparatively small section in the southeast, which is reserved for subsequent 
consideration. This cannot, by the broadest construction of the law, be brought 
within it. By no device can the whole United States be made a "special case"; 
nor can the commission, upon any just conception of its powers, lay down a hard- 
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and-fast thIc which shall apply to every long- and short-haul case wherever 
originating or whatever its destination from east to west across the country. 
Nor is this saved by the establishment of zones with varying percentages. As 
pointed out in the opinion of the court, this entirely disregards the right of the 
carriers to have considered what in each instance is a reasonable rate between 
points involved. It also overrides the established right of the carriers to make 
a less-than-reasonable rate to and from competitive points from whatever cause 
that competition arises. And it is an attempt to overcome the advantages pos- 
sessed by coast cities over inland cities in the face of what nature has provided. 
All this is fully discussed in the opinion of the court, in which I fully concur, 
and to which I can add nothing of consequence. For these reasons, without 
regard to any others, the orders of the commission were clearly invalid, and an 
injunction against them is properly to be granted, the motion to dismiss being 
necessarily overruled as the consequence. But I cannot see my way to go beyond 
this and declare the fourth section valid, on which, if anything is to be said, 
my opinion is to the contrary. 

CONCLUSION 

In conclusion, we venture to say that, although hampered and delayed 
greatly in our work by the causes referred to at length in this report, 
the results thus far achieved have been most substantial and beneficial. 
Leaving entirely out of consideration the great transcontinental rate case 
and also the cases pending in the United States court, it can be affirmed 
with safety that the reductions in local freight rates and passenger fares 
have amounted to at least a dozen times the annual expense of main- 
taining the commission. Besides, through its efforts the service gener- 
ally has been improved, and satisfactory adjustments have been effected 
of many disputed questions of rates. It should be kept in view that any 
substantial reduction in fares and freights contributes to the general pros- 
I)erity in other ways, and to an extent difficult of estimation. We feel 
that it is not immodest to affirm that, considered as a cold business 
proposition, the creation of the commission was about the best thing 
the State ever did. 

We hope and believe that in our next annual report we shall be able 
to lay before you and the people a statement of still more important 
results attained. 

All of which is respectfully submitted. 

H. F. BARTINE, 

Chief Commissioner. 
J. F. SHAUGHNESSY, 

First Associate Commissioner. 
W. H. SIMMONS, 

Second Associate Commissioner. 
E. H. Walker, Secretary. 
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OFFICERS OF RAILBOAD COMPANIES OPERATING IN NEVADA 



Atchison, Topeka and Santa Fe Railway Company 

Directors — H. Rieman Duval, New York, N. Y. ; Thomas P. Fowler, New York, 
N. Y.; Walker D. Hines, New York, N. Y.; Charles S. Gleed, Topeka, Kans.; 
Edward J. Berwind, New York, N. Y.; John G. McCullough, Vermont; Henry 

C. Frick, Pittsburg, Pa.; Andrew C. Jobes, Wichita, Kan.; Benjamin P. Cheney, 
Boston, Mass.; Augustus D. Juilliard, New York, N. Y.; T. DeWitt Cuyler, 
Philadelphia, Pa.; Edward P. Ripley, Chicago, 111.; Byron L. Smith, Chicago, 
111.; Charles Steele, New York, N. Y.; Howel Jones, Topeka, Kans. 

Principal Officers — ^President, E. P. Ripley, Chicago, HI.; Vice-President, 
W. B. Storey, Jr., Chicago, 111.; Vice-President, G. T. Nicholson, Chicago, 111.; 
Vice-President, W. E. Hodges, Chicago, 111.; Secretary and Treasurer, E. L. Cope- 
land, Topeka, Kans.; Assistant Secretary and Treasurer, G. Holterhoff, Jr., Los 
Angeles, Cal.; General Counsel, Walter D. Hines, New York, N. Y.; Comptroller, 

D. L. Gallup, New York, N. Y.; Deputy Comptroller, A. E. Waterhouse, New 
York, N. Y.; General Auditor, W. E. Bailey, Chicago, 111.; Assistant General 
Auditor, J. E. Baxter, Chicago, 111.; Assistant General Auditor, A. L. Conrad, 
Chicago, 111.; General Manager Eastern Lines, C. W. Kouns, Topeka, Kans.; 
General Manager Western Lines, F. C. Fox, Amarillo, Tex.; General Manager 
Coast Lines, A. G. Wells, Los Angeles, Cal.; Chief Engineer (System), C. A. Morse, 
Topeka, Kans.; General Superintendent, R. J. Parker, Topeka, Kans.; General 
Superintendent, E.Raymond, Newton, Kans.; General Superintendent, J.M.Kurn, 
La Junta, Colo.; General Superintendent, G. C. Starkweather, Amarillo, Tex.; 
General Superintendent, I. L. Hibbard, Los Angeles, Cal.; Freight Traffic Mana- 
ger, F. B. Houghton, Chicago, 111.; Passenger Traffic. Manager, W. J. Black, 
Chicago, 111.; General Freight Agent, J. R. Koontz, Topeka, Kans.; General 
Freight Agent, W. G. Barnwell, Los Angeles, Cal.; General Passenger Agent, 
J. M. Council, Topeka, Kans.; Land Commissioner, Howel Jones, Topeka, Kans. 

Barnwell and Searchlight Railway Company 
Officers same as Atchison, Topeka and Santa Fe Railway Company. 

Bullfrog-Goldfield Railroad Company 

Directors— C. B. Zabriskie, New York, N. Y.; W. Hinkle Smith, Philadelphia, 
Pa.; Henry W. Biddle, Philadelphia, Pa.; Rudolph Ellis, Philadelphia, Pa.; Clin- 
ton A. Higbee, Philadelphia, Pa. J DeWitt Van Buskirk, Bayonne, N. J.; John 
S. Cook, Goldfield, Nevada. 

Principal Officers — President, C. B. Zabriskie, New York, N.Y.; Vice-President, 
W. Hinkle Smith, Philadelphia, Pa.; Secretary and Treasurer, Clyde A. Heller, 
Philadelphia, Pa.; Auditor, B. W. Fernald, Oakland, Cal.; General Superintend- 
ent, John Ryan, Stagg, Cal.; Traffic Manager, W. R. Alberger, Oakland, Cal.; 
General Freight and Passenger Agent, F. M. Jenifer, Oakland, Cal. 

Central Pacific Railway Company 

Directors— W. H. Bancroft, Salt Lake City, Utah; E. E. Calvin, San Fran- 
cisco, Cal.; William F. Herrin, San Francisco, Cal.; William Hood, San Francisco, 
Cal.; H. J. Jenkins, San Francisco, Cal.; R. S. Lovett, New York, N. Y.; E. O. 
McCormick, San Francisco, Cal.; C. H. Redington, San Francisco, Cal.; W. R. 
Scott, San Francisco, Cal. 

Principal Officers — President, R. S. Lovett, New York, N. Y.; Vice-President, 
William F. Herrin, San Francisco, Cal.; Vice-President, E. E. Calvin, San Fran- 
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Cisco, Cal.; Vice-President, E. O. McCormick, San Francisco, Cal.; Second Vice- 
President, William Mahl, New York, N. Y.; Third Vice-President, C. H. Reding- 
ton, San Francisco, Cal.; Secretary, G. L. King, San Francisco, Cal.; Treasurer, 
A. K. Van Deventer, New York, N. Y.; Chief Counsel, William F. Herrin, San 
Francisco, Cal.; Comptroller, William Mahl, New York, N. Y.; Auditor, A. D. 
McDonald, San Francisco, Cal.; Chief Engineer, William Hood, San Francisco, 
Cal.; Land Commissioner, B. A. McAllaster, San Francisco, Cal. 

Eureka and Palisade Bailway Company 
No report, account not in operation during year ending June 30, 1911. 

Gk)ldfield Consolidated Milling and Transportation Company 

Directors — George Wingfield, Reno, Nevada; J. D. Hubbard, Chicago, 111.; 
J. H. Mackenzie, San Francisco, Cal.; J. H. Carstairs, Philadelphia, Pa.; W. C. 
Ralston, San Francisco, Cal.; A. H. Howe, Goldfield, Nevada. 

Principal Officers — President, George Wingfield, Reno, Nevada; Second Vice- 
President, F. W. Prosser, Goldfield, Nevada; Secretary and Treasurer, A. H. 
Howe, Goldfield, Nevada; General Counsel, Henry M. Hoyte, Goldfield, Nevada; 
General Superintendent, J. F. Thorn, Goldfield, Nevada; General Freight Agent, 
R. J. Davey, Goldfield, Nevada. 

Las Vegas and Tonopah Railroad Company 

Directors — W. A. Clark, Butte, Mont.; J. Ross Clark, Los Angeles, Cal.; 
David Keith, Salt Lake City, Utah; W. A. Clark, Jr., Los Angeles, Cal.; C. O. 
Whittemore, Los Angeles, Cal.; Walter. M. Clark, Los Angeles, Cal.; W. H. 
Comstock, Los Angeles, Cal. 

Principal Officers — President, J. Ross Clark, Los Angeles, Cal.; Vice-President, 
C. O. Whittemore, Los Angeles, Cal.; Secretary, W. H. Comstock, Los Angeles, Cal.; 
Treasurer, W. H. Comstock, Los Angeles, Cal.; General Counsel, C. O. Whitte- 
more, Los Angeles, Cal.; Auditor, J. Q. Goss, Los Angeles, Cal.; Chief Engineer, 
Arthur Maguire, Los Angeles, Cal.; Superintendent, F. M. Grace, Las Vegas, 
Nevada; Traffic Manager, C. H. Redmond, Goldfield, Nevada. 

Nevada and California Bailway Company 
Directors — E. E. Calvin, San Francisco, Cal.; William F. Herrin, San Fran- 
cisco, Cal.; E. O. McCormick, San Francisco, Cal.; W. R. Scott, San Francisco, 
Cal.; Guy V. Shoup, San Francisco, Cal. 

Principal Officers — President, E. E.Calvin, San Francisco, Cal.; Vice-President, 
William Hood, San Francisco, Cal.; Secretary, G. L. King, San Francisco, Cal.; 
Treasurer, C. H. Redington, San Francisco, Cal.; Auditor, A. D. McDonald, San 

Francisco, Cal. 

Nevada-California-Oregon Bailway Company 

Directors — D. Comyn Moran, New York, N. Y.; A. D. Moran, New York, N. Y.; 
T. F. Dunaway, Reno, Nevada; W. H. O'Neil, Reno, Nevada; A. H. Manning, 
Reno, Nevada. 

Principal Officers — ^President, D. Comyn Moran, New York, N. Y.; Vice- 
President, T. F. Dunaway, Reno, Nevada; Secretary, Geo. G. Montgomery, 
Reno, Nevada; Treasurer, A. D. Moran, New York, N. Y.; General Counsel, H. J. 
Barry, Reno, Nevada; Acting Auditor, Geo. G. Montgomery, Reno, Nevada; 
Assistant Secretary, Chas. Moran, New York, N. Y.; General Manager, T. F. 
Dunaway, Reno, Nevada; Chief Engineer, Geo. S. Oliver, Reno, Nevada; Super- 
intendent, W. A. Dunaway, Reno, Nevada; Traffic Manager, H. V. McNamara, 

Reno, Nevada. 

The Nevada Central Railroad Company 

Directors — J. G. Phelps Stokes, New York, N. Y.; L N. Phelps Stokes, New 

York, N. Y.; Timothy Davenport, New York, N. Y.; James W. McCullach, New 
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York, N. Y.; Daniel J. Shesi, Austin, Nevada; Henry W. Dyer, Austin, Nevada; 
John M. Hiskey, Austin, Nevada. 

Principal Officers — President, J. G. Phelps Stokes, New York, N. Y.; First 
Vice-President, Timothy Davenport, New York, N. Y.; Secretary and Treasurer, 
J. M. Hiskey, Austin, Nevada; Auditor, J. M. Hiskey, Austin, Nevada; Assist- 
ant Auditor, H. W. Dyer, Austin, Nevada; Assistant Treasurer, James W. McCul- 
lach. New York, N. Y.; General Manager, James W. McCuUach, New York, N. Y.; 
General Superintendent, J. M. Hiskey, Austin, Nevada. 

Nevada Copper Belt Railroad Company 

Directors — W. C. Orem, Salt Lake City, Utah; J. G. Berryhill, Des Moines, 
Iowa; D. MacVichie, Salt Lake City, Utah; J. J. Corum, Salt Lake City, Utah; 
T. W. Boyer, Salt Lake City, Utah; W. V. Rice, Salt Lake City, Utah; F. M. 
Orem, Salt Lake City, Utah. 

Principal Officers — President, W. C. Orem, Salt Lake City, Utah; First Vice- 
President, D. MacVichie, Salt Lake City, Utah; Second Vice-President, J. G. 
Berryhill, Des Moines, Iowa; Secretary and Treasurer, F. M. Orem, Salt Lake 
City, Utah; Auditor, F. J. Sullivan, Salt Lake City, Utah; Traffic Manager and 
Superintendent, G. M. Fraser, Mason, Nevada. 

Nevada Northern Railway Company 

Directors — Daniel Guggenheim, New York, N. Y.; Silas W. Eccles, New York, 
N. Y.; F. W. Hills, New York, N. Y.; D. C. Jackling, Salt Lake City, Utah; 
Murray Guggenheim, New York, N. Y.; Chas. M. MacNeill, Colorado Springs, 
Colo.; Chas. Hayden, Boston, Mass.; William E. Bennett, New York, N. Y.; W. 
Hinkle Smith, Philadelphia, Pa. 

Principal Officers — Chairman of the Board, Daniel Guggenheim, New York, 
N. Y.; President, S. W. Eccles, New York, N. Y.; First Vice-President, D. C. 
Jackling, Salt Lake City, Utah; Second Vice-President, W. E. Bennett, New 
York, N. Y.; Secretary, W. E. Bennett, New York, N. Y.; Treasurer, C. K. Lip- 
man, New York, N. Y.; General Solicitor, C. H. Lindley, San Francisco, Cal.; 
Comptroller, F. W. Hills, New York, N. Y.; Auditor, R. S. Durkee, East Ely, 
Nevada; General Manager and Vice-President, L. G. Cannon, East Ely, Nevada; 
General Superintendent, T. J. Duddleson, East Ely, Nevada; Traffic Manager 
and Vice-President, T. M. Schumacher, New York, N. Y. 

San Pedro, Los Angeles and Salt Lake Railroad Company 

Directors— W. A. Clark, Butte, Mont.; R. S. Lovett, New York, N. Y.; William 
Mahl, New York, N. Y.; R. C. Kerens, St. Louis, Mo.; Thomas Kearns, Salt 
Lake City, Utah; W. H. Bancroft, Salt Lake City, Utah; J. Ross Clark, Los 
Angeles, Cal.; J. F. Sartori, Los Angeles, Cal.; H. I. Bettis, Los Angeles, Cal.; 
W. G. Kerckhoff, Los Angeles, Cal.; T. F. Miller, Los Angeles, Cal.; W. H. Com- 
stock, Los Angeles, Cal. 

Principal Officers — President, W. A. Clark, New York, N. Y.; First Vice- 
President, W. H. Bancroft, Salt Lake City, Utah; Second Vice-President, J. 
Ross Clark, Los Angeles, Cal.; Secretary, W. H. Comstock, Los Angeles, Cal.; 
Treasurer, W. H. Leete, Los Angeles, Cal.; General Counsel, A. S. Halsted, Los 
Angeles, Cal.; Auditor, H. L Bettis, Los Angeles, Cal.; General Manager, R. E. 
Wells, Los Angeles, Cal.; Chief Engineer, E. G. Tilton, Los Angeles, Cal.; Traffic 
Manager, F. A. Wann, Los Angeles, Cal.; General Freight Agent, T. M. Sloan, 
Los Angeles, Cal.; General Passenger Agent, T. C. Peck, Los Angeles, Cal. 

Silver Peak Railroad Company 

Directors — Geo. T. Oliver, Pittsburg, Pa.; William Flinn, Pittsburg, Pa.; 
Edmund Jussen, Blair, Nevada; R. A. Lennon, Blair, Nevada; S. H. Fine, Blair, 
Nevada. 
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Principal Officers — President, Geo. T. Oliver, Pittsburg, Pa.; First Vice- 
President, Edmund Jussen, Blair, Nevada; Secretary and Treasurer, R. A. Len- 
non, Blair, Nevada; General Solicitor, B. A. Lennon, Blair, Nevada; General 
Counsel, Bartlett & Thatcher, Tonopah, Nevada; Auditor, W. C. Leach, Blair, 
Nevada; General Manager, Edmund Jussen, Blair, Nevada; General Freight and 
Passenger Agent, R. A. Lennon, Blair, Nevada. 

Southern Pacific Company 

Directors — W. Bayard Cutting, New York, N. Y.; Henry W. DeForest, New 
York, N. Y.; Robert Goelet, Newport, R. I.; Robert W. Goelet, Newport, R. L; 
Marvin Hughitt, Chicago, 111.; H. E. Huntington, New York, N. Y.; Otto H. 
Kahn, Morristown, N. J.; Robert S. Lov«tt, New York, N. Y.; Clarence H. 
Mackay, New York, N. Y.; Ogden Mills, Staatsburg, N. Y.; Charles A. Peabody, 
New York, N. Y.; William Rockefeller, New York, N. Y.; Mortimer L. Schiff, 
Oyster Bay, N. Y.; W. V. S. Thome, New York, N. Y.; Frank A. Vanderlip, 
New York, N. Y. 

Principal Officers — Chairman of the Board, Robert S. Lovett, New York, N. Y.; 
President, Robert S. Lovett, New York, N. Y.; Vice-President, J. C. Stubbs, 
Chicago, 111.; Vice-President, J. Kruttschnitt, Chicago, 111.; Vice-President, 
William F. Herrin, San Francisco, Cal.; Vice-President, William Mahl, New 
York, N. Y.; Vice-President, E. E. Calvin, San Francisco, Cal.; Vice-President, 
E. O. McCormick, San Francisco, Cal.; Secretary, Alex. Millar, New York, N. Y.; 
Treasurer, A. K. Van Dev enter. New York, N. Y.; Chief Counsel, William F. 
Herrin, San Francisco, Cal.; General Counsel, Maxwell Evarts, New York, N. Y.; 
Comptroller, William Mahl, New York, N. Y.; Assistant Comptroller, H. B. John- 
son, New York, N. Y.; General Auditor, C. B. Seger, Chicago, HI.; Auditor, A. D. 
McDonald, San Francisco, Cal.; Director of Maintenance and Operation, J. 
Kruttschnitt, Chicago, 111.; Assistant Director of Maintenance and Operation, 
W. B. Scott, Chicago, 111.; Chief Engineer, William Hood, San Francisco, Cal.; 
Traffic Director, J. C. Stubbs, Chicago, 111.; General Freight Agent, G. W. Luce, 
San Francisco, Cal.; General Passenger Agent, James Horsburgh, Jr., San 
Francisco, Cal.; Land Commissioner, B. A. McAllaster, San Francisco, Cal. 

Southern Pacific Company — Salt Lake Division 
Principal Officers — Superintendent, T. F. Rowlands, Ogden, Utah; Assistant 
Superintendent, F. W. Easton, Ogden, Utah; Assistant Superintendent, Thoa. 
Fitzgerald, Sparks, Nevada; Assistant Superintendent, D. J. Malone, Ogden, 
Utah; Assistant Superintendent, W. J. Toy, Ogden, Utah; Assistant Superin- 
tendent, T. C. Smith, Ogden, Utah; Assistant Superintendent, H. L. Bell, Sparks, 
Nevada; Assistant Superintendent, D. Hickey, Sparks, Nevada; Assistant 
Superintendent, T. A. McKinstry, Sparks, Nevada; Assistant Superintendent, 
S. E. Canady, Sparks, Nevada; Superintendent of Motive Power and Machinery, 
J. F. Dunn, Salt Lake City, Utah; Roadmasters — Thomas McKenna, Carlin, 
Nevada; A. E. Moquist, Wells, Nevada; John Reddy, Ogden, Utah; Frank 
Reilly, Mina, Nevada; J. E. Toombs, Sparks, Nevada. 

Tonopah and Goldfield Railroad Company 

Directors — James S. Austin, Philadelphia, Pa.; Samuel Bell, Jr., Philadelphia, 
Pa.; M. B. Cutter, Philadelphia, Pa.; C. A. Daniel, Philadelphia, Pa.; C. A. 
Higbee, Philadelphia, Pa.; Chas. E. Knox, Philadelphia, Pa.; Chas. R. Miller, 
Philadelphia, Pa.; Henry D. Moore, Philadelphia, Pa.; George S. Nixon, 
Reno, Nevada; Richard D. Park, West Chester, Pa.; William M. Potts, Phila- 
delphia, Pa.; Harvey Whiteman, Wilmington, Del.; George Wingfield, Reno, 
Nevada. 
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Principal Ofl&cers — President, M. B. Cutter, Philadelphia, Pa.; First Vice- 
President, James S. Austin, Philadelphia, Pa.; Secretary, William F. Henshaw, 
Philadelphia, Pa.; Treasurer, C. A. Higbee, Philadelphia, Pa.; General Counsel, 
Hugh H. Brown, Tonopah, Nevada; Auditor, A. J. Lyon, Goldfield, Nevada; 
Assistant Treasurer, W. W. Charles, Tonopah, Nevada; General Manager, M. B. 
Cutter, Philadelphia, Pa.; Chief Engineer, R. W. Cattermole, Goldfield, Nevada; 
Superintendent and Traffic Manager, W. D. Forster, Goldfield, Nevada. 

Tonopah and Tidewater Bailroad Company 

Directors — ^F. M. Smith, Oakland, Cal.; De Witt Van Buskirk, Bayonne, N. J.; 
C. B. Zabriskie, New York, N. Y.; J. W. Hardenburg, Jersey City, N. J.; J. A. 
Middleton, New York, N. Y.; Charles S. Noe, Bayonne, N. J.; George Carragan, 
Bayonne, N. J. 

Principal Officers — President, F. M. Smith, Oakland, Cal.; Vice-President, 
DeWitt Van Buskirk, New York, N. Y.; Secretary and Treasurer, C. B. Zabriskie, 
Npw York, N. Y.; General Solicitor, De Witt Van Buskirk, New York, N. Y.; 
General Counsel, W. P. Johnson, San Francisco, Cal.; Auditor, B. W. Fernald, 
Oakland, Cal.; General Manager, John Ryan, Stagg, Cal.; Superintendent, W. W. 
Cahill, Stagg, Cal.; Traffic Manager, W. R. Alberger, Oakland, Cal.; General 
Freight and Passenger Agent, F. M. Jenifer, Oakland, Cal. 

Virginia and Truckee Railway 

Directors — Ogden Mills, New York, N. Y.; A. M. Ardery, Carson City, Nevada; 
E. B. Yerington, Carson City, Nevada; George T. Mills, Carson City, Nevada; 
W. E. Sharon, Virginia City, Nevada; J. W. Eckley, Virginia City, Nevada; 
W. E. F. Deal, Virginia City, Nevada; James Newlands, Jr., San Francisco, Cal. 

Principal Officers — President, Ogden Mills, New York, N. Y.; First Vice- 
President, A. M. Ardery, Carson City, Nevada; Secretary, E. B. Yerington, Car- 
son City, Nevada; Treasurer, Agency Bank of California, Virginia City, Nevada; 
General Solicitor, W. E. F. Deal, Virginia City, Nevada; Auditor, E. B. Yering- 
ton, Carson City, Nevada; General Manager, A. M. Ardery, Carson City, Nevada; 
Chief Engineer, W. H. Kirk, Carson City, Nevada; General Freight and Passen- 
ger Agent, E. B. Yerington, Carson City, Nevada. 

Western Pacific Railway Company 

* Directors— Geo. J. Gould, New York, N. Y.; E. T. Jeffery, New York, N. Y.; 
Edwin Hawley, New York, N. Y.; F. William Cutcheon, New York, N. Y.; A. H. 
Calif, New York, N. Y.; S. C. Mathews, New York, N. Y.; C. H. Schlacks, San 
Francisco, Cal.; J. F. Evans, San Francisco, Cal.; C. M. Levey, San Francisco, 
Cal.; Warren Olney, San Francisco, Cal.; Warren Olney, Jr., San Francisco, 
Cal.; W. J. Shotwell, San Francisco, Cal.; Chas. W. Slack, San Francisco, Cal. 

Principal Officers — President, E. T. Jeffery, New York, N. Y.; First Vice- 
President, C. H. Schlacks, San Francisco, Cal.; Second Vice-President, C. M. 
Levey, San Francisco, Cal.; Secretary, W. G. Bruen, San Francisco, Cal.;. Treas- 
urer, Charles Elsey, San Francisco, Cal.; General Attorney, Warren Olney, Jr., 
San Francisco, Cal.; General Counsel, F. W. M. Cutcheon, New York, N. Y.; 
General Auditor, J. F. Evans, San Francisco, Cal.; General Manager, C. M. 
Levey, San Francisco, Cal.; Chief Engineer, T. J. Wyche, San Francisco, Cal.; 
Freight Traffic Manager, H. M. Adams, San Francisco, Cal.; Passenger Traffic 
Manager, E. L. Lomax, San Francisco, Cal.; Assistant General Passenger Agent, 
G. F. Herr, San Francisco, Cal.; Assistant General Freight Agent, W. J. Shot- 
well, San Francisco, Cal. 
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ANNUAL BEPOBT OF THE GLOBE EXPBESS COMPANY FOB THE 
TEAB ENDING JUNE 30, 1911 

Directors— George J. Gould, New York, N. Y. ; E. T. Jeffery, New York, N. Y. ; 
Charles H. Schlacks, San Francisco, Cal. ; J. F. Vaile, Denver, Colo. ; J. W. Gillerly, 
Denver, Colo. ; J. B. Andrews, Denver, Colo. 

Principal Officers — President, Charles H. Schlacks, San Francisco, Cal. ; Vice- 
President, B. T. Jeffery, New York, N. Y. ; Secretary, J. B. Andrews, Denver, Colo. ; 
Treasurer, J. W. Gillerly, Denver, Colo. ; General Counsel, J. F. Vaile, Denver, 
Colo. ; General Auditor, L. C. Keller, Denver, Colo. ; General Manager, D. D. Mayo, 
Denver, Colo. 

Facts Pertaining to Control of Company 

Total number of stockholders, 8. 

Each share of stock has one vote. 

The Denver and Rio Grande Railroad Company has sole control of company. 
Extent of control is 99.976 per cent, giving the Denver and Rio Grande Railroad 
Company direct control of the Globe Express Company. 

State Mileage Miles 

Colorado 1,712.81 

New Mexico 218.42 

Utah 121.60 

Nevada ., 422.00 

California „ 42^.80 

Total 2,903.63 

Note — All steam road mileage. 

Stocks and Bonds 

Number of shares of common stock authorized 50,000 

Number of shares of preferred stock authorized None 

Par value of common stock, per share $100.00 

Total par value of common stock outstanding $3,000,700.00 

Dividends declared on common stock during year 9 per cent 

Dividends declared on common stock during year $270,063.00 

Funded or bonded indebtedness None 

Assets Current Assets and Liabilities 

Cash ' $227,825.93 

Bills receivable 

Due from agents 28,893.85 

Due from solvent companies and individuals 27,037.08 

Traffic balances due from other companies 159.65 

Other cash assets (excluding materials and supplies) 704.02 

Total cash and current assets $284,620.53 

Balance — Current liabilities 

Total $284,620.53 

Liabilities 

Unpaid money orders, travelers' checks, etc $24,977.24 

Loans and bills payable 

Audited vouchers and accounts 14,537.01 

Wages and salaries 26,904.14 

Traffic balances due to other companies 15.220.49 

Dividends not called for 

Matured interest coupons unpaid 

Express privileges 33,800.88 

Miscellaneous 2,752.99 

Total current liabilities $118,192.75 

Balance— Cash assets 166,427.78 

Total $284,620.53 
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Annual Repobt of Globe Express Company — Continued 

Cost of Real Pbopeety and Equipment 

Total Coat to Total Cost to 

Account— June 30, 1910 June 30, 1911 

Real estate used in operation 

Buildings and fixtures used in operation $2,522.60 

Equipment — 

Cars 

Horses 11,500.00 13,239.55 

Vehicles 10,590.00 21,416.10 

Other equipment 30,174.89 49,974.27 



Total $52,264.89 $87,152.52 

Adjustment of Annual Inventory 

Inventory Value Inventory Value 

Account— June 30, 1910 June 30, 1911 

Office equipment $19,956.64 $33,295.23 

Horses 11,500.00 13,239.55 

Vehicles 10,590.00 21,416.10 

Stable equipment 1,702.25 2.368.70 

Transportation equipment 8,916.00 14,310.34 



Total $^2,264.89 $84,629.92 

Incx>me Account 

Gross receipts from operation $700,429.51 

Express privileges, Dr 350,332.44 



Operating revenues $350,097.07 

Operating expenses 324,337.18 



Net operating revenues $25,759.89 

Net revenue from outside operations 



Total net revenue $25,759.89 

Taxes accrued 9,812.15 



Operating income $15,947.74 

Other income — 

Separately operated properties — Profit 

Dividends declared on stocks owned or controlled 

Interest accrued on funded debt owned or controlled $7,325.00 

Income from other permanent investments 

Miscellaneous income 172,478.57 



Total other income $179,803.57 



Gross corporate income $195,751.31 

Total deduction from gross corporate income 



Net corporate income $195,751.31 

Disposition of net corporate income — 

Dividends declared on common stock, 6% 180,042.00 



Balance carried forward to credit of profit and loss $15,709.31 

D^j)ii Profit and Loss Account 

Dividends declared out of surplus, 3% on common stock $90,021.00 

Balance credit, June 30, 1911, carried to balance sheet 329,667.44 



Total $419,688.44 
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Annual Repobt of Globe Express Company — Continued 

Credit 

Balance June 30, 1910 $403,979.13 

Balance for year brought forward from income account 15,709.31 

Total $419,688.44 

Gross Earnings and Expenses in Nevada 

Gross intrastate revenue , $601.65 

Gross revenue on interstate received business 3,186.31 

Gross revenue on interstate forwarded business 1,048.30 

Total revenue due to Nevada business $4,836.26 

Terminal expenses paid in Nevada $988.30 

Amounts Paid to Other Carriers for Express Privileges 

Per cent of gross 

Name receipts paid Amount 

Denver and Rio Grande Railroad 50% $287,319.63 

Rio Grande Southern Railroad 50% 16,901.14 

Florence and Cripple Creek Railroad 50% 3,989.61 

Beaver, Penrose and Northern Railway 50% 246.25 

San Luis Southern Railway 50% 570.36 

Western Pacific Railway 50% 41,030.64 

Quincey Western Railway 40% 132.50 

Boca and Loyalton Railroad 50% 142.31 

Total $350,332.44 

Operating Revenues 

Express revenue $693,452.37 

Money orders, domestic 4,723.12 

Money orders, foreign 54.25 

Miscellaneous revenues 2,199.77 

Total revenues $700,429.51 

Operating Expenses Ratio to total 

Item Amount operating expenses 

Maintenance •. $9,466.02 2.92% 

Traffic expenses 16,785.70 5.18% 

Transportation expenses 249,877.83 77.04% 

General expenses 48,207.63 14.86% 

Total $324,337.18 100.00% 

Ratio of operating expenses to operating revenues 92.64% 

Taxes and Assessments 

Amount paid on real 

State or Territory and personal property Total 

Colorado $6,427.46 $6,427.46 

New Mexico 38.37 38.37 

Utah 50.00 

Nevada 112.75 

California 576.37 

Internal revenue. United States Government 2,607.20 

Total $6,465.83 $9,812.15 

Assets Comparative General Balance Sheet 

Expenditures for real property $2,522.60 

Expenditures for equipment 84,629.92 

Funded debt owned 153,035.00 

Cash and current assets 284,620.53 
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Annual Report of Globe Express Company — Continued 

Materials and supplies 1,751.26 

Sinking, insurance and other funds 57,189.18 

Franchises 2,925,214.55 

Grand total $3,508,963.04 

Liahilitiea 

Capital stock $3,000,700.00 

Funded debt 

Current liabilities 118,192.75 

Guaranty reserve 57,189.18 

Accrued taxes 3,213.67 

Profit and loss 329,667.44 

Grand total $3,508,963.04 

Number of express offices in the United States 198 

Number of express offices in the State of Nevada 20 



ANNUAL REPORT OF THE AMERICAN EXPRESS COMPANY FOR THE 
YEAR ENDING JUNE 30, 1911 

Directors — James C. Fargo, New York, N. Y. ; Lewis Cass Ledyard. New York, 
N. Y. ; Francis F. Flagg, New York, N. Y. ; Cornelius Vanderbilt, New York. N. Y. ; 
William H. Seward, Auburn, N. Y. ; Charles M. Pratt, New York, N. Y. ; John H. 
Bradley, New York, N. Y. ; J. Horace Harding, New I'^ork, N. Y. 

Principal Officers — President, James C. Fargo, New York, N. Y. ; First Vice- 
President, Lewis Cass Ledyard, New York, N. Y. ; Vice-President, Francis F. Flagg, 
New York, N. Y. ; Secretary, William H. Seward, New York, N. Y. ; Vice-President 
and Treasurer, James F. Fargo, New York, N. Y. ; General Counsel, Carter, Ledyard 
& Milburn, New York, N. Y. ; Comptroller, William E. Powelson, New I'ork. N. Y. ; 
Vice-President and General Manager, Henry S. Julier, New York, N. 1'. ; Vice- 
President and General Manager, George C. Taylor, Chicago, 111. ; Manager of For- 
eign Department ( United States and Canada), Marcellus F. Berry, New Y'ork, N. Y. 
Manager of Foreign Department (Europe), William S. Dalliba, Paris, France 
Manager Department of Equipment and Supplies, Elisha Flagg, New York, N. Y. 
Vice-President and General Traffic Manager, John H. Bradley, New York. N. Y. 
Assistant General Traffic Manager, E. E. Bush, New York, N. Y. 

Facts Pertaining to Control of Company 

Total number of shareholders, 3,900. 

Each share of stock has one vote. 

Mileage Miles 

Total over steam roads 54.339.32 

Total over electric lines 590.70 

Steamboat lines 1,912.25 

Stage lines 23.50 

Bridges 4.6S 

Ferries 7.50 



Total 56,S77.95 

Mileage in Nevada 441.(X) 

Mileage Covered in Outside Operations 

Ocean-going mileage 68,284.(X) 

Mileage in foreign countries 6,022.0<> 



Total 74,30(3.00 
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Annual Report of Amebican Express Company — Continued 

Stocks and Bonds 

Number of shares of capital stock authorized 180,000 

Far value of capital stock, per share $100.00 

Total par value of capital stock authorized $18,000,000.00 

Total par value of capital stock outstanding $18,000,000.00 

Dividends declared on capital stock during year 12 per cent 

Dividends declared on capital stock during year $2,119,200.00 

Funded or bonded indebtedness ' None 

Assets Current Assets and Liabilities 

Cash $6,229,429.38 

Bills receivable 

Due from agents „ 2,427,730.09 

Due from solvent companies and individuals 307,427.10 

Traffic balances due from other companies 295,416.48 

Other cash assets 

Guarantees against travelers' checks and letters of credit outstanding 3,647,984.66 

Deferred and suspended accounts 147,192.62 

Due from foreign offices and banks 4,507,346.91 

Total cash and current assets $17,562,527.24 

Balance — Current liabilities 541,391.46 

Total $18,103,918.70 

Liabilities 

Unpaid money orders, travelers' checks, etc $12,983,168.90 

Loans and bills payable >.. 

Audited vouchers and accounts 867,509.79 

Wages and salaries 1.025,847.85 

Traffic balances due to other companies 207,664.70 

Dividends not called for 555,034.24 

Matured interest coupons unpaid 

Express privileges 1,428,95.5.36 

Miscellaneous 

Other accounts payable 29,939.94 

Due to banks and bankers 1,003,179.90 

Deferred and suspended accounts 2,618.02 

Total current liabilities $18,103,918.70 

Balance — Cash assets 

Total $18,103,918.70 

Cost of Real Property and Equipment 

Total Cost to Total Cost to 

Account— June 30, 1910 June SO, 1911 

Real estate used in operation $3,734,887.02 

Buildings and fixtures used in operation $7,448,571.20 3,895,348.90 

Equipment — 

Cars 

Horses 870,341.94 1,002,669.87 

Vehicles 601,790.55 709,083.38 

Other equipment 1,020,273.69 997,864.74 

Total $9,940,977.38 $10,339,853.91 

Adjustment of Annual Inventory 

Inventory Value Inventory Value 

Account— June SO, 1910 June SO, 1911 

Office equipment $809,933.13 $786,631.89 

Horses 870,341.94 1,002,669.87 

Vehicles 601,790.55 709.083.38 

1727 
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Annual Report of American Express Company — Continued 

Stable equipment 74,628.87 80,507.18 

Transportation equipment 135,711.69 130,725.67 



Total $2,492,406.18 $2,709,617.99 

Income Account 

Gross receipts from operation $41,683,196.15 

Express privileges, Dr 19,372,526.37 



Operating revenues $22,310,669.78 

Operating expenses 18,996,797.86 



Net operating revenue , $3,313,871.92 

Net revenue from outside operations 



Total net revenue $3,313,871.92 

Taxes accrued 353,357.60 



Operating income $2,960,514.32 

Other Income — 

Separately operated properties — Profit 

Dividends declared on stocks owned or controlled $1,167,038.61 

Interest accrued on funded debt owned or controlled 201,999.93 

Income from other permanent investments 84,080.77 

Miscellaneous income ■. 52,442.33 



Total other income , $1,505,561.64 

Gross corporate income $4,466,075.96 

Deductions from Gross Corporate Income — 

Separately operated properties — Loss 

Interest accrued on funded debt 

Other interest $29,837.18 

Sinking funds chargeable to income 

Hire of equipment 10,396.23 

Amortization of premium and discount on bonds 9,834.42 

Other deductions 



Total deductions from gross corporate income $50,067.83 



Net corporate income $4,416,008.13 

Deductions from net corporate income .' 



Balance carried forward to credit of profit and loss $4,416,008.13 

Debit Profit and Loss Account 

Loss on sale of securities $2,518.87 

Disbursements for expenses in current year which are applicable to 

period prior to July 1, 1910 47,371.21 

Amortization of premiums and discount on bonds owned which is 

applicable to period prior to July 1, 1910 5,042.74 

To correct errors in financial earnings for month of December, 1909.... 4,955.09 

Bad debts 3,923.16 

Dividends declared out of surplus, 12 per cent 2,119,200.00 

Balance credit, June 30, 1911, carried to balance sheet 20,758,071.87 



Total $22,941,082.94 

Credit 

Balance, June 30, 1910 $18,389,149.24 

Balance for year brought forward from income account 4,416,008.13 

Receipts during current year which were applicable to period prior 

to July 1, 1910 3,167.03 

Credits received in readjustment of expenses included in period prior 

to July 1, 1910 2,798.21 
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Annual Repobt of American Express Company — Continued 

Dividends received which were applicable to period prior to July 

1, 1910 53,401.50 

Value of building on leased ground which was included in charge to 

operating expenses prior to July 1, 1910 40,960.08 

Value of equipment charged to operating expenses prior to July 1, 

1910, which should have been charged to capital account 9,184.62 

Profit on sale of real estate 19,504.64 

Profit on sale of securities 6.904.49 

Profit on sale of building on leased ground 5.00 

Balance debit, June 30, 1911, carried to balance sheet 



Total $22,941,082.94 

Operating Revenues 

Total revenue from transportation $39,981,308.29 

Total revenue from operations other than transportation 1,701,887.86 



Gross receipts from operation $41,683,196.15 

Gross Earnings and Expenses in Nevada 

Gross intrastate forwarded revenue $5,625.65 

Gross interstate forwarded revenue 7,709.93 

Gross intrastate and interstate received revenue 32,590.79 



Less gross intrastate forwarded revenue $5,625.65 



Total revenue due to Nevada business $40,300.72 

Terminal expenses paid in Nevada $4,945.05 

Amounts Paid to Other Carriers for Express Privileges 

Las A'egas and Tonopah Railroad $1,760.04 

San Pedro, Los Angeles and Salt Lake Railroad 135,060.65 

To all other carriers not operating in Nevada 19,235,705.68 



Total $19,372,526.37 

Operating Expenses 

Maintenance > $688,306.75 

Traffic expenses 311,618.47 

Transportation expenses 16,582,961.53 

General expenses 1,413,911.11 



Total $18,996,797.86 

Ratio of operating expenses to operating revenues 85.15% 

Taxes and Assessments 

Amount paid on real 
State or Territory and personal property Total 

Nevada ^ '. $379.15 

All other States and countries $119,806.13 352,978.45 



Total $119,806.13 $353,357.60 

Comparative General Balance Sheet 
Assets 

Expenditures for real property .'. $7,630,235.92 

Expenditures for equipment 2,709,617.99 

Stocks owned 21,660.513.10 

Funded debt owned 5,225,972.94 

Other Permanent Investments — 

Physical property 1,926,625.01 

Securities „ 158,775.00 

Cash and current assets 17,562,527.24 
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Annual Report of American Express Company — Continued 

Other Assets — 

Materials and supplies 165,255.07 

Sinking, insurance and other funds 

Membership in New York Produce Exchange 325.00 

Profit and loss 

Grand total $57,039,847.27 

Liabilities 

Capital stock $18,000,000.00 

Funded debt 

Current liabilities 18,103,918.70 

Accrued interest on funded debt not yet payable 

Employees' surety fund, reserve 108,149.02 

Insurance fund — Reserve for fire and accident 69,707.68 

Profit and loss 20.758,071.87 

Grand total $57,039,847.27 

Number of express offices in the United States 7,212 

Number of express offices in the State of Nevada 12 



ANNUAL REPORTS OF WELLS, FABQO & COMPANY FOR THE YEARS 
ENDING JUNE 30, 1910 AND 1911 

Directors — Charles A. Peabody, New York, N. Y. ; John J. McCook, New York, 
N. Y. ; F. D. Underwood, New York, N. Y. ; H. B. Huntington, San Francisco, Cal. ; 
H. W. DeForest, New York, N. Y. ; W. F. Herrin, San Francisco, Cal.: William 
Mahl, New York, N. Y. ; Paul M. Warburg, New York, N. Y. ; Richard Delafield, 
New York, N. Y. ; E. A. Stedman, Chicago, 111. ; L. F. Loree, New York. N. Y. ; 
W. V. S. Thorne, New York, N. Y. ; William Sproule, New York, N. Y. 

Principal Officers — President and Chairman of the Board, William Sproule, New 
York, N. Y. ; Vice-President and General Manager, Atlantic Department, E. A. 
Stedman, Chicago, 111. ; Vice-President and General Manager, Central Department, 
R. A. Wells, Kansas City, Mo. : Vice-President and General Manager, Pacific 
Department, A. Christeson, San Francisco, Cal. ; Secretary, A. W. Zimmerman, New 
York, N. Y. ; Treasurer, A. W. Zimmerman, New York, N. Y. ; General Counsel, 
C. W. Stockton, New York, N. Y. ; General Auditor, Richard Burr, New York, 
N. Y. ; Traffic Manager, J. D. Ludlow, New York, N. Y. ; Assistant Traffic Man- 
ager, George S. Lee, New York, N. Y. 

FACTS PERTAINING TO CONTROL OF COMPANY 
Total number of stockholders, 1,484 in 1910 and 1,993, in 1911. Each share of stx)ck 
has one vote. 

MILEAGE 

Steam roads . 

Electric Knes 

Steamboat lines .__ 

Stage lines _ _.. 

Miscellaneous lines. _. 



1910 


1911 


45,152.44 


45,446.75 


1,650.92 


1.909.08 


460.87 


10,475.86 


708.12 


639.87 


3.550.49 - 





Total 51.522.84 58,471.56 

Ocean-firoingr mileage 9,397.00 9,397.00 

Mileasrein foreign countries 1,450.97 

Total mileage operated 62,370.81 67,868.56 

In Nevada 

Steam roads 1.674.56 1,278.87 

Electric lines - 

Steamboat mileage 20.25 20.25 

Stage lines - 93.25 41.25 



Total mileage operated in Nevada 1.788.06 1.340.37 



Digitized by LjOOQIC 



\ 



REPORT OF THE RAILROAD COMMISSION OF NEVADA 261 

Annual Reports of Wells, Faeqo & Co. — Continued 

STOCKS AND BONDS jgjQ ^Pli 

Number of shares of common stock authorized «240.000 240,000 

Numberof shares of preferred stock authorized 

Par value of common stock, per share $100.00 $100.00 

Total par value outstandmgr, common stock _ $23 . 967 , 400 .00 $23 , 967 , 400 .00 

Dividends declared during year, common stock _ . *310^ lOit 

Dividends declared durins: year, common stock $25,698,370.00 $2,396,740.00 

Funded debt None None 

Assets CURRENT ASSETS AND LIABILITIES 

Cash -. - $4,543,363.69 $2,465,931.42 

Bills receivable ._. 

Due from agents 2,390,803.02 2.024.197.29 

Due from solvent companies and individuals 826 , 328 . 46 301 , 145 .85 

Traffic balances due from other companies 39.113.08 116,519.15 

Other cash assets -.. _ 

Agents' drafts .- 65,365.46 



Total cash and current assets -, $7,799,608.25 $4,973,159.17 

Balance— Current liabilities 184.727.62 



Total - $7,799,608.26 $5,157,886.79 

Liabilities 

Unpaid money orders, travelers' checks, etc $1,606,938.13 $917,194.90 

Loansand bills payable _ 

Audited vouchers and accounts _ 490,544.31 320,414.80 

Waares and salaries -- 448,774.80 648,763.60 

Traffic balances due other companies 182,717.50 222,281.63 

Dividends not called for - 1,218,866.00 1.214.891.66 

Matured interest coupons not paid 

Express privileges 2,134.032.44 1.736,350.87 

Miscellaneous _ 

Taxes accrued.. 62,294.59 97,989.33 

Agents' drafts 66,580.31 



Total current liabilities $6,212,737.08 $5,167,886.79 

Balance-Cash assets. 1.586.871.17 

Total $7,799,608.26 $5,157,886.79 

TOTAL COST OF REAL PROPERTY AND EQUIPMENT 

To June SO, To June SO, 

Account 1910 1911 

Real estate used in operation $734,817.99 $822,286.24 

Buildings and fixtures used in operation... 1.207,554.90 2,021,897.00 

Equipment— Cars 380,168.50 375,822.50 

Horses 558.047.80 514,425.95 

Vehicles ,.. 485.567.19 606,816.46 

Other equipment 885,782.78 891,341.01 



Total $4,261,939.16 $5,132,689.16 

ADJUSTMENT OF ANNUAL INVENTORY 

Account June SO, 1910 June SO, 1911 

Office equipment $675,957.20 $701,650.86 

Horses 558,047.80 614.425.95 

Vehicles 486.567.19 506,816.46 

Stable equipment 86,686.66 83,446.43 

Transportation equipment 124.140.03 106,243.72 

Total - $1,929,397.77 $1,912,583.42 

>By unanimous vote of the stockholders at a special meeting duly called for the purpose on 
December 23, 1909, the capital stock of the company was increased in pursuance of its charter powers 
from $8,000,000 to $24,000,000. the stockholders of record being given the privilege of subscribing for 
the increased capital stock at par. The regular semiannual dividend of 6 per cent was declared upon 
the old capitalization of $8,000,000 from the earnings of 1909. and a special dividend of 300 per cent 
was declared by the directors on December 23, 1909, from the accumulated profits and investments of 
the company from the time of its organization to that date. In June. 1910. a dividend of 5 per cent 
was declared upon the capital stock issued and outstanding. $23,967,400. the total amount declared in 
dividends, regular and special, during the year being $25,598,370. 
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Annual Reports of Wells, Fabgo & Co. — Continued 

INCOME ACCOUNT 1910 1911 

Gross receipts from operation $27,178,651.94 $25,167,427.79 

Express privileges. Dr _... 12.866,364.39 11,796,021.01 

Operating revenues $14,312,287.56 $13,371,406.78 

Operating expenses- 10,949,561.02 10,995,791.68 

Net operating revenue _ $3,362,726.53 $2,375,615.10 

Net revenue from outside operations 8,365.86 27,065.21 

Total net revenue... _ $3,371,092.39 $2,402,680.31 

Taxes accrued 187,617.83 248.909.50 

Operating income $3,183,474.56 $2,153,770.81 

Other income— Separately operated properties— Profit 

Dividends declared on stocks owned or controlled . 268 , 515 . 00 374 , 330 . 38 

Interest accrued on funded debt owned or con- 
trolled 132,176.81 301,891.49 

Income from other permanent investments 428 . 627 . 27 277 , 359 . 61 

Miscellaneous income 811,747.53 395,711.52 

Total other income..-. $1,641,066.61 $1,349,293.00 

Gross corporate income -..- 4,824,541.17 3,503,063.81 

Deductions from gross corporate income— Other deduc- 
tions 13,171.31 

Total deductions from gross corporate income $13,171,31 

Net corporate income : $4,824,541.17 3.489.892.50 

Disposition of net corporate income — Dividends on com- 
mon stock, 10 per cent 1,598,370.00 2,396,740.00 

Balance carried to credit of profit and k>s8 $3,226,171.17 $1,093,152.50 

Debit PROFIT AND LOSS ACCOUNT. 1911 

Balance, June 30. 1910 _ 

Sundry debits for year ...- $74,886.78 

To real estate reserve 3,100.00 

Balance credit. June 30, 1911. carried to balance sheet.. 4,673,790.94 

Total $4,751,777.72 

Credit 

Balance, June 30. 1910 $3,657,054.77 

Balance for year brought forward from income account.... 1,093,152.50 

Sundry credits for year 1.570.45 

Balance debit, June 30, 1911 

Total $4,761,777.72 

Account OPERATING REVENUES 

Express revenue ...$26,716,963.99 $24,725,879.53 

Miscellaneous transportation revenue 3.495.89 4,664.36 

Custom house brokerage fees 26,514.96 20,727.25 

Order and commission department 3,680.51 3.200.82 

Rents of buildings and other property-. 8,755.97 4,760.00 

Money orders— Domestic... 149,214.18 141,886.90 

Money orders— Foreign 643.23 816.04 

Travelers' checks 14,323.99 15,924.05 

C. O. D. checks 231,048.70 227,467.46 

Telegraphic transfers 5,769.67 6,331.90 

Letters of credit 

Other revenue— Financial department 12,816.84 12,411.42 

Miscellaneous revenue 5,434.01 3,470.06 

Gross receipts from operation _$27,178.651.94 $25,167,427.79 

Account GROSS EARNINGS AND EXPENSES IN NEVADA 

Gross intrastate revenue. $79,550.40 $66,441.06 

Gross interstate received revenue c 435,332.13 359,630.39 

Gross interstate forwarded revenue 143,573.10 146,834.30 

Total revenue due to Nevada business $658,455.63 $572,806.75 

Terminal expenses in Nevada 113,018.46 72,647.91 
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AMOUNTS PAID TO OTHER CARRIERS IN NEVADA FOR EXPRESS PRIVILEGES 

Road Per cent of gross 1910 1911 

Bullfrogr-Goldfield Railroad 40 $1,847.29 $1,343.55 

Eureka and Palisade Railway (Ic per lb.) .. 1,792.94 

Las Vesras and Tonopah Railroad 50 3,518.39 438.39 

Nevada-Calif omia-Oresron Railway 50 7,907.42 7,651.63 

Nevada Central Railroad 50 1,270.86 1,439.44 

Nevada Copper Belt Railroad 40 265.93 889.54 

Nevada Northern Railway 50 10,094.90 8,326.98 

San Pedro. Los Anfireles and Salt Lake Railroad. 50 98,775.35 16,716.34 

Silver Peak Railroad 40 458.26 353.56 

Southern Pacific Company _ 40 1.965,862.18 2,012.800.09 

Tonopah and Goldfield Railroad 50 22,946.13 20.502.43 

Tonopah and Tidewater Railroad 50 6.234.58 4.978.81 

Virgrinia and Truckee Railway :_- 50 8,867.30 8.343.14 

Total- $2,128,931.53 $2,083,783.90 

Account OPERATING EXPENSES 

Maintenance , $429,136.67 $497,730.40 

Traffic expenses 188.475.70 195,926.26 

Transportation expenses.. 9.558.226.28 9,534,327.82 

General expenses _-• 773,722.37 767,807.20 



Total $10,949,561.02 $10,995,791.68 

Ratio of operating: expenses to operating revenues. _ 76 .50< 82 .23?t 

TAXES AND ASSESSMENTS 

Reai and personal Total 

Taxes paid in Nevada, 1910 $46.61 ^2,543.26 

Taxes paid in Nevada, 1911 9.01 2.793.16 

All texes paid on system. 1910 — 52.493.05 187.867.83 

All taxes paid on system, 1911 60,359.05 248.909.50 

Assets COMPARATIVE GENERAL BALANCE SHEET 

Expenditures for real property $1,942,372.89 $2,844,183.24 

Expenditures for equipment 2,309,566.27 2,288,406.92 

Stocksowned— 3,756,506.76 4,098,066.37 

Funded debt owned 4,183,762.28 9,979,044.16 

Other permanent improvements — Physical property 2 , 146 , 923 . 48 2 , 135 , 508 . 76 

Securities 5,783,807.01 6,116,099.96 

Cash and current assets 7,799,608.25 4,973,159.17 

Otherassets— Materials and supplies 107,555.21 78,184.78 

Unexpired insurance premium 40,331.50 3,192.45 

Loans 5,730,000.00 

Partial payments on account real estate and buildinsrs in 

course of construction thereon 321,933.62 44.40 

Advance payments on contracts 1,600,000.00 

Profit and loss 



Grand total $34,122,367.27 $34,115,888.21 

Liabilities 

Capital stock $23,967,400.00 $23,967,400.00 

Funded debt 

Current liabilities 6,212,737.08 5,157.886.79 

Accrued interest on funded debt not yet payable 

Real estete reserve.... 252,127.10 262.586.84 

Refrisrerator car replacement.. 33.048.32 54,223.64 

Profit and loss 3,657,054.77 4,673,790.94 



Grand total $34,122,367.27 $34,115,888.21 

Number of express offices in the United States. 5, 100 5, 100 

Number of express offices in Nevada 74 75 
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ANNUAL EEPOETS OF THE PULLMAN COMPANY FOR THE YEARS 
ENDING JUNE 30, 1910 AND 1911 

Name : The Pullman Company, organized under the laws of Illinois. 

Directors — Henry C. Hulbert, Robert T. Lincoln, Norman B. Ream, William K. 
Vanderbilt, J. Pierpont Morgan, Frederick W. Vanderbilt, W. Seward Webb, John 
J. Mitchell, Chauncey Keep, George F. Baker, John S. Runnells. 

Officers — Chairman of the Board, Robert T. Lincoln, Chicago, 111. ; President, 
John S. Runnells, Chicago, 111. ; Secretary, A. S. Weinsheimer, Chicago, 111. ; Treas- 
urer, L. S. Taylor, Chicago, 111. ; Assistant to the President, Charles S. Sweet, 
Chicago, 111. 

REPORT OF MILEAGE AND INCOME ACCOUNT 

1910 1911 

TotelmileaiBre... 214,009 187,986 

Gross earnings of cars $36,365,321.42 $35,697,682.08 

Operating expenses, includinsr taxes and amount provided 

for depreciation of property : 24,601,071.83 26,746,647.62 

Net earnings- $10,764,249.59 $8,950,934.66 

TAXES AND DIVIDENDS 

Taxes paid (included in operating expenses) . $680 , 981 . 30 $830 , 171 . 59 

Dividends (from all branches of the company's business) . 8 , 798 , 996 . 00 9 , 607 , 371 .67 

NEVADA BUSINESS 

Nevada mileage 1,332.30 1,679.79 

Total number of cars in regular operation in State of 
Nevada, including the number passing throufi^ the 
State, the number from within to without, and the num- 
ber from without to within: Standard— 32.696 32.647 

Tourist 13.810 14.611 

Total average (daily) 46.506 47.168 

Gross revenue from earnings of cars, segregated to 

Nevada on a mileage basis $220,164.65 $318,986.24 

Operating expenses, segregated on same basis 156,807.94 239,001.79 

Net revenue from earnings of cars, surrogated on above 

basis $64,866.71 $79,983.46 

Taxes paid in Nevada $2,944.62 $3,261.89 

AaaetM FINANCIAL STATEMENT; 1911 ONLY 

Cost of property and equipment $116,026,014.75 

Stocks owned-- - - 7,021,773.61 

Funded debt owned - _ - 2,224,737.07 

Other permanent investments ._ - 

Lands owned - 38,967.37 

Cash - ,10,099,427.66 

Bills receivable _. - 13.004.36 

Due from agents and conductors - 416,875.88 

Due from solvent companies and individuals. 1,622,863.14 

Materials and supplies „ 3,606,638.06 

Sinking, insurance, and other funds - 216,660.50 

Sundries (renewals, suspensions) -_- - .". 6,104.41 

Grand total $141,193,066.79 

lAabUitiea 

Capital stock— $120,000,000.00 

Audited vouchers and accounts 2.206,702.91 

Wages and salaries - 576,126.82 

Dividends not called for -- 14,691.60 

Matured interest coupons unpaid 80.00 

Miscellaneous — 172,888.44 

Dividends accrued on capital stock 1,699,916.67 

Depreciation on cars _. _ 8,750,000.00 

Depreciation account - 1.081,576.62 

Depreciation on equipment ..- - 3,548,139.76 
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Annual Report of the Pullman Company — Continued 

Insurance reserve fund account _ 237.474.51 

Other miscellaneous reserve accounts 67,077.57 

Profit and loss 2,946.993.00 

Grand total-— _ $141,193,066.79 



ANNUAL REPORTS OF THE NEVADA INTERURBAN RAILWAY 
COMPANY FOR THE YEARS ENDING JUNE 30, 1910 AND 1911 

Directors — L, W. Berrum, Reno, Nevada ; Charles J. Sadlier, Reno, Nevada ; 
George AY. Perkins, Reno, Nevada ; J. M. Short, Reno, Nevada ; Fred Grob, Reno, 
Nevada. 

Principal Officers — President, L. W. Berrum, Reno, Nevada ; First Vice-President, 
Charles J. Sadlier, Reno, Nevada; Secretary, S. H. Rosenthal, Reno, Nevada; 
Treasurer. Fred Grob, Reno, Nevada ; General Counsel, B. F. Curler, Reno, Nevada ; 
General Manager, L. W. Berrum, Reno, Nevada ; Traffic Manager, L. W. Berrum, 
Reno, Nevada. 

MILEAGE 
Extends from Reno, Nevada, to Moana Sprinsrs, Nevada 3Mj miles 

CAPITAL STOCK AND FUNDED DEBT 

1910 1911 

Shares of capital Stock authorieed 100,000 100,000 

Value per share $10.00 $10.00 

Par value authorized 1,000,000.00 1,000,000.00 

Par value outstanding: - - - 44,695.00 44.695.00 

Par value in treasury 955,305.00 955,305.00 

Dividends paid during year 

Funded debt. _ .._ 

Totel capital stock and funded debt outstanding 44.695.00 44,695.00 

Amount per mile of road 12,770.00 12,770.00 

COST OF ROAD AND EQUIPMENT 

Cost of road to June 30th $47,609.24 $47,773.24 

Costof equipment to June 30th 14,895.76 14,895.76 

General expenditures to June 30th 9,794.18 16,262.00 

Total - $72,299.18 $77,931.00 

INCOME ACCOUNT 

OperatinfiT revenues _ $10,184.30 $6,101.65 

OperatiniT expenses 10,086.53 5,631.82 



OperatinfiT income or loss $98.77 $469.83 

Taxes _.. 166.49 



Deficit at close of year _ $67.72 $469.83 

OPERATING EXPENSES 

Maintenance of way and structures $550.75 $180.00 

Maintenance of equipment 1,949.99 531.94 

Traffic expenses ___... 

ConductinfiT transportation 4,019.20 2,650.84 

General and miscellaneous expenses 3,565.59 2,269.04 

Total operatins: expenses... $10,085.53 $5,631.82 

Italic figures denote deficit. 



ANNUAL REPORT OF THE RENO TRACTION COMPANY FOR THE TEAR 
ENDING JX7NE 30, 1911 

Directors — H. Fleishacker, San Francisco, Cal. ; Joseph Martin, San Francisco, 
Cal. ; John A. Buck, San Francisco, Cal. ; M. Fleishacker, San Francisco, Cal. ; 
Alden Anderson, San Francisco, Cal. ; William Matson, San Francisco, Cal. ; 
Wellington Gregg, Jr., San Francisco, Cal. 
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Annual Report of the Reno Traction Company — Continued 

Principal Officers — Chairman of the Board and President, H. Fleishacker, San 
Francisco, Cal. ; First Vice-President, John A. Buck, San Francisco, Cal. ; Secre- 
tary, Joseph Martin, San Francisco, Cal. ; Treasurer, M. Fleishacker, San Francisco, 
Cal. ; General Counsel, S. C. Scheeline, San Francisco, Cal. ; Auditor, H. A. Mitchell, 
San Francisco, Cal. ; General Manager, Sam L. Napptaly, San Francisco, Cal. 

MILEAGE 
Extends from Reno. Nevada, to Sparks, Nevada, with branch lines in the 
City of FLeno, Nevada ._ 7.52 miles 

STOCKS AND BONDS 

Shares of capital stock authorized 20,000 

Value per share _._ $50.00 

Par value authorized... 1,000.000.00 

Par value outstanding - ^ 1.000,000.00 

Dividends paid durinsyear .._ 

Funded debt authorized 1,000,000.00 

Funded debt outstandinfiT. 136,000.00 

Funded debt in treasury 864.000.00 

Amount of interest paid durinflr year _ 2,000.00 

Total capital stock and funded debt outstanding 1,136,000.00 

Total capital stock and funded debt per mile of road 161.064.00 

Aaaeta CURRENT ASSETS AND LIABILITIES 

Cash $1,840.50 

Office fund account 250.00 

Accounts receivable 410.80 

Materials and supplies 489.18 

Total cash and current assets $2,990.48 

Balance— Current liabilities 40,070.86 

Totel - - $43,061.34 

LieUnlities 

Loans and notes payable $35,000.00 

Accounts payable 8,061.34 

Total current liabilities $43,061.34 

Balance — Cash assets _._ 

Total—. .- - $43,061.34 

INCOME ACCOUNT 

Operating revenues.. $51,055.93 

Operating expenses 38,466.97 

Net operatinar revenue $12,688.96 

Miscellaneous income 30.46 

Gross income less operating expenses $12,619.42 

Taxes on real and personal property- $672.38 

Taxes on capital stock 100.00 

Taxes on eaminsrs... _ 375.56 

Interest on funded debt ..^ 2.000.00 

Interest on floating: debt. 2,057.41 

Net income $7,414.07 

Surplus for year $7,414.07 

Surplus at besrinninfiT of year 34,751.62 

Total surplus on June 30, 1911 $42,165.69 

, OPERATING REVENUES 

Passenger revenue $49,932.30 

Express revenue 89.10 

Station and car privilegres 133.33 

Miscellaneous revenue 931.66 

Total operating revenue $61,086.39 
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OPERATING EXPENSES 

Maintenance of way and structures... $5,134.48 

Maintenance of equipment _ 5,875.01 

Traffic expenses. • 

Conducting transportation ._ 21,875.43 

General and miscellaneous expenses 5,582.05 

Total operatingr expenses ^ $38,466.97 

Ratio of operating expenses to operating: revenues. 75.34^ 

A89ets COMPARATIVE GENERAL BALANCE SHEET 

Cost of road $1,217,337.39 

Stocks owned 1,000.00 

Cash and current assets 2,990.48 

Taxes accrued... 683.60 

Grand total $1,222,011.47 

lAabilitiea 

Capital stock $1,000,000.00 

Funded debt. 136,000.00 

Current liabilities 43,061.34 

Interest on funded debt accrued and not yet due 455.00 

Insurance accrued and not yet due 289.34 

Miscellaneous 40.10 

Surplus .- 42,165.69 

Grand total... $1,222,011.47 



ANNUAL BEPOBT OF THE AUSTIN-MANHATTAN TELEPHONE 
COMPANY FOB THE TEAB ENDING SEPT. 30, 1911 

General and operating offices located at Austin, Nevada. 

Directors — None. 

Officers — Harvey E. Harris, Lessee, Austin, Nevada. 

MILEAGE 

Total and Nevada mileasre of lonsr distance wires operated. 90 miles 

Total and Nevada mileaire of local wires operated 30 miles 



Total 120 miles 

Total and Nevada mileage of wire operated under lease 120 miles 

EXCHANGES 

Total number of exchangres in total system operated 2 

Total number of exchanges in Nevada, at Round Mountain and Austin.. 2 

COMPANIES, THE EARNINGS OF WHICH AFFECT BALANCE SHEET 

OF THIS COMPANY 

Lander County Livestock Company. Nevada Telephone and Teleerraph Company. 

STOCKS AND BONDS 
None. 

COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT IMPROVE- 
MENTS FOR THE STATE OF NEVADA. AND TOTAL 

Cost Total to 

during year June SO, 1911 

Construction $500.00 

Equipment 200.00 

Other permanent improvements.. ._ 



Total $700.00 

INCOME ACCOUNT 

Gross eaminsrs from operation $5,491.75 

OperatinsT expenses 4,451.96 



Income from operation $1,039.79 
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Annual Report of the Austin-Manhattan Telephone Company — Continued 

OPERATING EXPENSES 

Maintenance of structures, etc. - $360.00 

Maintenance of equipment ._ 45.00 

ConductinsT operations , 1,981.07 

General expenses 150.00 

Total $2,536.07 

INCOME ACCOUNT FOR NEVADA 

Gro88 Operating Netfnym 

earnings expenses operations 

Austin. Nevada $3,061.00 $780.00 $2,281.00 

Round Mountain, Nevada 2,070.75 1,500.00 570.75 

Manhattan, toll station 360.00 256.07 103.93 

Total $5,491.75 $2,536.07 $2,955.68 



ANNUAL BEPOBT OF THE BBIDGEPOBT TELEPHONE AND TELEGRAPH 
COMPANY FOR THE TEAR ENDING JUNE 30, 1911 

Date of organization — About July, 1908. 

Organized under the laws of California. 

Directors — A. S. Bryant, Bridgeport, Mono County, Cal. 

General and operating offices located at Bridgeport, Cal. 

Officers — A. S. Bryant, Sole Owner, Bridgeport, Cal. 

MILEAGE 

Long distance wires, Nevada milea^re 36 miles 

Local wires in Nevada ^. _ 



Total in Nevada _ 35 miles 

EXCHANGES 

Number of exchansres in total system operated _ _ 1 

Number of exchanges in Nevada . 

Note — There are 10 farmers' phones on line in Nevada. 

COMPANIES, THE EARNINGS OF WHICH AFFECT BALANCE SHEET 

OF THIS COMPANY 

Nevada Consolidated Telephone and Telegraph Company. West Walker Telephone 

Company. Yerington Telephone Company, 

STOCKS AND BONDS 
None. 

TOTAL COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT 

IMPROVEMENTS During year To June S0,1911 

Construction $125.00 .__ ._. 

Equipment 

Other permanent improvements _ 



Total ._ $125.00 

In Nevada 

Construction -.. _ $50.00 

Equipment __. 

Other permanent improvements __ 



Total $50.00 

INCOME ACCOUNT FOR NEVADA 

Gross earnings $960.00 

Operating expenses _ .._ _ 120.00 



Net income from operations in Nevada $240.00 
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ANNUAL BEPOBT OF THE BUCKSKIN TELEPHONE LINE FOB THE 
TEAB ENDING JUNE 30, 1911 

Date of Organization — 1904. 

Organized under the laws of Nevada. 

Director — H. Hironymous, Yerington, Nevada. 

Total number of stockholders, 1. 

General and operating offices located at Yerington, Nevada. 

Officers — H. Hironymous, Owner, Buckskin and Yerington, Nevada. 

MILEAGE 
Total and Nevada mileage of wires operated and owned 14 miles 

EXCHANGES AND OFFICES IN NEVADA 

Rate of resident Buainesa 
phones intones 

Buckskin $2.50 $2.60 

Buckskin Hotel .-- .- 

Mominsrstar _ .-. - 

Nevada Douirlas C. Co. _ _ 

* Bluestone mine -. 

COMPANIES, THE EARNINGS OF WHICH AFFECT BALANCE SHEET 
OF THIS COMPANY 
Yeringrton Electric Company. 

STOCKS AND BONDS 
None. 

TOTAL COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT 

IMPROVEMENTS AND FOR NEVADA To June SO, 

During year 1911 

Construction _ $1,060,00 

Equipment 125.00 

Other permanent improvements $20.00 20.00 

Total — - — $20.00 $1,205.00 

INCOME ACCOUNT— TOTAL AND FOR NEVADA 

Gross eaminsrs $68.75 

Operating expenses _.- _. 29.00 

Net income from operations $39.75 



ANNUAL BEPOBT OF THE OALIFOBNIA AND OBEGON TELEGBAPH 
COMPANY FOB THE TEAB ENDING DEOEMBEB 31, 1910 

Date of Organization — September 1, 1892. 

Organized under the laws of California. 

Directors — N. S. McKinsey, A. Sifford, J. Alexander, J. Grass and J. Knoch — 
all of Susanville, Cal. 

Total number of stockholders, 11. 

General and operating offices located at Susanville, Cal. 

Officers — President, J. Alexander ; Secretary, F. Brunhouse ; Treasurer, Bank 
of Lassen County ; Superintendent, N. S. McKinsey — all of Susanville, Cal. 

MILEAGE 

Total mileaere of Ions: distance wires None 

Total milea^re of local wires _. 352 miles 

Total-- _ 352 miles 

Total mileaereof Ions: distance wires in Nevada.. None 

Total milea^re of local wires in Nevada - 17 miles 

Total in Nevada - 17 miles 

EXCHANGES 
Number of exchanges in Nevada. 1, located at Reno. Nevada. 
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Annual Report of California and Oregon Telegraph Co, —Continued 

STOCKS AND BONDS 

Number of shares of common stock authorized 50,000 

Par value per share $1.00 

Total par value authorized $50,000.00 

Total amount issued and outstandinsT $36,700.00 

Rate of dividend paid during year 8^ 

Total dividend paid during year S2. 930.00 

Assets CURRENT ASSETS AND LIABILITIES 

Cash $340.66 

Bills receivable 256.44 

• Due from agents 339.15 

Total cash and current assets $936.25 

Balance — Current liabilities 55.37 

Total - $991.62 

Ldabilities 

Audited vouchers and accounts 55.37 ' 

Total current liabilities . $55.37 

Palance — Cash assets -.- 936.25 

Total - $991.62 

INCOME ACCOUNT 

Gross earning from operation $10,708.32* 

Operating expenses.- 7,558.89 

Income from operation $3,149.43 

Taxes 148.45 

Net income $3,000.98 

Eight per cent dividend on common stock. __ • 2.936.00 

Surplus for year ending December31, 1910 __. $64.98 

Surplus on December 31, 1909 400.00 

Total surplus for year ending December 31, 1910 _. $464.98 

OPERATING EXPENSES 

Maintenance of structures, etc $1,017.29 

Maintenance of equipment _ 

Conducting transportation _ 

General expenses 6,141.60 

Total operating expenses _. $7,158.89 

INCOME ACCOUNT FOR NEVADA 

Gross earnings in the State of Nevada. $4,311.28 

Operating expenses in the State of Nevada 312.75 

Net income from operations in Nevada _ $3,998,53 



ANNUAL REPORT OF THE CONSOLIDATED POWER AND TELEPHONE 
COMPANY FOR THE YEAR ENDING JUNE 30, 1911 

Date of Organization— March 20, 1906. 

Organized under the laws of Nevada. 

Directors — F. A. Clark, Las Vegas, Nevada; E. W. Clark, Las Vegas, Nevada; 
John S. Park, Las Vegas, Nevada ; Wm. S. Park, Las Vegas, Nevada. 

Total number of stockholders, 6. 

General and operating offices at Las Vegas, Nevada. 

Officers — President, F. A. Clark, Las Vegas, Nevada ; Secretary and Treasurer, 
John S. Park, Las Vegas, Nevada; Manager, W. S. Park, Las Vegas, Nevada. 

MILEAGE 

Total and Nevada mileage of long distance wires None 

Total and Nevada mileage of local wires -._ 40 miles 

Total and Nevada mileage 40 miles 
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Annual Report of Consolidated Power and Telephone Co.— Continued 

EXCHANGES 
Number of exchansres in Nevada, 1, located at Las Vesras, Nevada. 

STOCKS AND BONDS 

Number of shares of common stock authorized.. - .-. 100,000 

Par value per share.- _ ._. $1.00 

Total par value authorized _ $100,000.00 

Total amount issued and outstanding $100,000.00 

Dividends paid during year _. _ 

CURRENT assets AND LIABILITIES 
See Public Service Commission Report of Consolidated Power and Telephone Co. 

TOTAL COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT 

IMPROVEMENTS During year To June 30,1911 

Construction _ _. $100.00 $776.45 

Equipment _ 

Other permanent improvements 300.00 300.00 

Total -- $400.00 $1,076.46 

INCOME ACCOUNT 
See Public Service Commission Report of Consolidated Power and Telephone Co. 

OPERATING EXPENSES 
See Public Service Commission Report of Consolidated Power and Telephone Co. 



ANNUAL BEPOBT OF THE ELKO OOTJNTT TELEPHONE AND TELE- 
GRAPH COMPANY FOB THE TEAB ENDING JUNE 30, 1911 

Date of Organization — September 8, 1902. 
Organized under the laws of Nevada. 

Directors — AV. T. Smith, San Francisco, Cal. ; A. E. Hesson, Elko, Nevada ; J. J. 
Hylton, Skelton, Nevada; C. B. Henderson, Elko, Nevada; L. Wintermantel, Elko, 
Nevada. 

Total number of stockholders, 119. 
General and operating offices at Elko, Nevada. 

Officers — President, W. T. Smith, Elko, Nevada; Vice-President, A. W. Hesson, 
Elko, Nevada ; Secretary, C. B. Henderson, Elko, Nevada ; Treasurer, Henderson 
Banking Company, Elko, Nevada. 

MILEAGE 

Total and Nevada mileasre of Ions distance wires (estimated) • 650 miles 

Total and Nevada mileasre of local wires 56 miles 

Total and Nevada mileaere _._ 706 miles 

EXCHANGES 
Number of exchanges in Nevada, 1, located at Elko. Nevada. 

STOCKS AND BONDS 

Number of shares of common stock authorized __ 10,000 

Par value per share $10.00 

Total par value authorized _ $100,000.00 

Total amount issued and outstandinsr $43,580.00 

Rate of dividends paid during: year _ 8^ 

Amount of dividends paid durins year $3,316.00 

Assets CURRENT ASSETS AND LIABILITIES 

Cash. June30, 1911 $1,763.56 

Due from solvent companies and individuals 2.843.34 

Total assets $4,606.90 

Ldabilities 

Dividends not called for $219.70 

Balance, cash assets __ 4,387.20 

Total - $4,606.90 
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Annual Report of Elko Telephone and Telegraph Company— Continued 

TOTAL cost of CONSTRUCTION, EQUIPMENT AND PERMANENT 

IMPROVEMENT During ywir To June SO, 1911 

Construction $2,200.00 ._ 

Equipment _._ 1,400.00 





Total- - .. $8,6flO-fio »»4K.ono.oo 


INCOME ACCOUNT 
Gross eaminsrs from operation 


$15,283.52 


Operating: expenses __ __ 


9.553.99 






Income from operation 


$5,729.53 


Interest on interest-bearinar current liabilities 


484.90 


Taxes 


268.30 


Permanent improvements 


2,737.08 






Net income 


$2,239.25 


Eifirht per cent dividend on common stock ._ — 


-- 3.316.00 


Other payments from net income 


400.00 






Deficit from operations durins: year ._ 


$1,476.75 


OPERATING expenses 




Maintenance of structures, etc. __ 


$1,161.60 


Maintenance of equipment -. 


1.420.47 


Conducting operations 


6.S33.04 


General expenses. __ _ _ 


1.138.88 


Total 


S9. 553.99 


•Estimated. 



ANNUAL BEPOBT OF THE (K)LCONDA TELEPHONE AND POWER 
COMPANY FOB THE TEAB ENDING DECEMBEB 31, 1910 

Date of Organization — January 13, 1908. 
Organized under the laws of Nevada. 

Directors— Wnii&m Kent, Kentfield, Cal. ; John B. Webb, Kentfield, Cal. ; John 
G. Taylor, Lovelock, Nevada; Drury P. Osborne, Dutton, Nevada; Stewart G. 
Mollin, Golconda, Nevada. 

Total number of stockholders, 5. 
General and operating offices at Golconda, Nevada. 

Offices — President, John E. Webb, Kentfield, Cal. ; Secretary, Treasurer and 
Manager, Stewart G. Mollin, Golconda, Nevada ; Superintendent, C. B. Welshons, 
Winnemucca, Nevada. 

MILEAGE 

Total and Nevada milea£reof longr distance wires -A— 235 miles 

Total and Nevada mileasre of local wires 26 miles 

Total and Nevada mileasre 260 miles 

EXCHANGES 
Number of exchanges, 3, located at Winnemucca, Golconda and Battle Mountain. 

STOCKS AND BONDS 

Number of shares of common stock authorized 5,000 

Par value per share $10.00 

Total par value authorized $60,000.00 

Total amount issued and outstanding-. $23,540.00 

Rate of dividends paid durinff year 10^ 

Amount of dividends paid durinff year ._ $1,193.80 

Assets CURRENT ASSETS AND LIABILITIES 

Cash— - — $1,929.42 

Due from solvent companies and individuals 79.85 

Totelassets- - - $2,009.27 

Balance, current liabilities 6,389.96 

Total - $7,399.23 
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LiabUitiea 

Loans and bills payable __ $7,000.00 

Audited vouchers and accounts 399.23 

Total current liabilities $7,399.23 

TOTAL COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT 

IMPROVEMENTS During year To December 

SI, 1910 

Construction $14,662.88 $30,095.02 

Equipment 1.501.77 2,362.77 

Other permanent improvements..-. 

Total $16,064.65 $32,457.79 

INCOME ACCOUNT 

Gross earnings from operation.... $6,231.08 

Operating expenses.. _ 4,610.43 

Income from operation $1,620.65 

Miscellaneous income, construction 2.979.20 

Total income $4,599.85 

Interest on interest-bearing current liabilities $479.17 

Taxes 109.35 

Other deductions, legal-. ._ 10.00 

Net income $4,001.33 

Ten per cent dividend on common stock 1.193.80 

Surplus for year ending December 31, 1910 $2,807.53 

Surplus on December 31, 1909 1.071.98 

Surplus on December 31. 1910 . $3,879.51 

OPERATING EXPENSES 

Maintenance of structures, etc. $547.08 

Conducting operations 1,222.05 

General expenses 2,841.30 

Total $4,610.43 



ANNUAL BEPOBT OF THE MOAPA VALLEY TELEPHONE COMPANY 
FOB THE YEAB ENDING OCTOBEB 2, 1911 

Date of Organization — April 10, 1909. 

Organized under the laws of Nevada. 

Directors — Samuel H. Wells, Moapa, Nevada ; S. R. Whitehead, Overton, Nevada ; 
Thomas Judd, St. George, Utah ; W. S. Jones, Overton, Nevada ; B. F. Bonelli, St. 
Thomas, Nevada. 

Number of stockholders, 21. 

General and operating offices located at Overton, Nevada. 

Officers — President, Samuel H. AVells, Overton, Nevada ; Secretary and Treas- 
urer, S. R. Whitehead, Overton, Nevada. 

MILEAGE 

Total and Nevada mileasreof long distance wires _ ._ miles 

Total and Nevada mileasre of local wires 35 miles 

Total and Nevada mileasre. 35 miles 

EXCHANGES 

Number of exchanges, 1, located at Overton, Nevada. 

STOCKS AND BONDS 

Number of shares of preferred stock authorized 1,000 

Par value per share $10.00 

Totel par value authorized $10,000.00 

Total amount issued and outstanding $4,510.00 

Rate of dividends paid during year (consisting of 7^ cash, and 7i stock) _ 14^ 

Amount of dividends paid during year .._ .-. $631.40 

1827 
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Assets CURRENT ASSETS AND LLA.BILITIES 

Cash -- $5.75 

Bills receivable 508.79 

Total assets $514.54 

Liabilities 

Loans and bills payable _ $91.05 

Wagres and salaries __ 65.46 

Dividends not called for .— 65.77 

Miscellaneous 60.08 

Total liabilities $282.36 

Balance— Cash assets 232.18 

Total $514.54 

COST OF CONSTRUCTION, EQUIPMENT AND PERMANENT 
IMPROVEMENTS DURING YEAR 

Construction $49.40 

Equipment 88.15 

Other permanent improvements . 

Total...- -. $137.55 

INCOME ACCOUNT 

Gross eaminsrs from operation $1,108.89 

OperatinsT expenses 573.40 

Income from operation ._ $535.49 

Taxes — $18.00 

Permanent improvements. .*. 137.55 

Other deductions 19.80 

Net income.. $360.14 

Seven per cent dividend on preferred stock 315.70 

Surplus for year ending October 2, 1911 $44.44 

OPERATING EXPENSES 

Maintenance of structures, etc $15.00 

Maintenance of equipment - 4.00 

Conducting operations ! 315.00 

General expenses 239.20 

Total - - - $573.40 



ANNUAL BEPOBT OF THE NEVADA NORTHERN RAILWAY COMPANY 
(TELEaRAPH DEPARTMENT), FOR THE YEAR ENDING JUNE 

30, 1911 

For organization, stocks and bonds, cost of construction, etc., see Nevada Northern 
Railway Company reports. 

INCOME ACCOUNT 

Gross eaminsrs from operation $13,243.80 

Operating expenses 14,690.07 

Net deficit from operations $1,446.27 

OPERATING EXPENSES 

Maintenance of structures, etc $850.28 

Maintenance of equipment 1,110.19 

Conducting operations 9,131.33 

General expenses 3,598.27 

Total $14,690.07 
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ANNUAIi BEPOBT OF THE NEVADA TELEPHONE-TELEGRAPH 
COMPANY FOR THE YEAR ENDING JULY 31, 1911 

Date of Organization — May 20, 1905. 

Organized under the laws of Nevada. 

Directors — George Wingfield, Reno, Nevada ; Eugene Howell, Tonopah, Nevada ; 
J. M. Gilfoyle, Tonopah, Nevada ; W. R. Williams, Tonopah, Nevada ; W. J. Doug- 
lass, Tonopah, Nevada ; F. G. Waterhouse, Tonopah, Nevada ; T. D. Murphy, Gold- 
field, Nevada. 

Total number of stockholders, 48. 

General and operating offices located at Tonopah, Nevada. 

Officers — President, George Wingfield, Reno, Nevada; Vice-President, F. G. 
Waterhouse, Tonopah, Nevada ; Treasurer, J. M. Gilfoyle, Tonopah, Nevada ; Sec- 
retary, P. S. Booth, Tonopah, Nevada; General Manager, F. G. Waterhouse, Tono- 
pah, Nevada. 

MILEAGE 

Total and Nevada mileasre of lonar distance wires (estimated) 740 miles 

Total and Nevada mileasre of local wires (estimated) 1,000 miles 

Total and Nevada mileasre (estimated) 1,740 miles 

Ninety miles of wire operated under contract in Nevada. 

EXCHANGES 
Number of exchantres, 4, located at Tonopah, Goldfield, Rhyolite, and Manhattan. 

STOCKS AND BONDS 

Number of shares of common stock authorized _-. 500,000 

Par value per share $1.00 

Total par value authorized $600,000.00 

Total amount issued and outstandins: .-. $177,166.67 

Dividends paid -.. None 

Assets CURRENT ASSETS AND LIABILITIES 

Cash .-._ $4,096.62 

Bills receivable 518.57 

Other cash assets 6,463.02 

Prepaid items ._ _ 181.16 

Total cash and current assets $11,259.37 

Balance— Current liabilities ._ 30,565.41 

Total $41,824.78 

lAabUities 

Loans and bills payable $25,000.00 

Audited vouchers and accounts - 14,645.65 

Wasres and salaries _ _ 1,509.89 

Unclaimed wasres. 145.25 

Accrued taxes 523.99 

Total current liabilities _ $41,824.78 

COST OF CONSTRUCTION, EQUIPMENT AND PERMANENT 
IMPROVEMENTS 
Total cost of plant and equipment to July 31, 1911.. $220,243.63 

INCOME ACCOUNT 

Gross eaminfirs from operation $71,156.29 

Operating: expenses .- 51,883.68 

Income from operation $19,272.61 

Interest on interest-bearinsr current liabilities, etc - 3, 733 . 10 

Taxes (included in operating expenses) - 

Losses by fire and otherwise — 2,193.64 

Depreciation and bad accounts 9.253.92 

Net income - $4,091.95 

Surplus for the year ending: July 31, 1911 $4,091.95 

Surplus on July 31,1910 - - 88,607.24 

Surplus on July 31, 1911. — - $92,699.19 
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OPERATING EXPENSES 

Maintenance of structures, etc $2,319.38 

Maintenance of equipment 4,570.30 

Conductinsr operations.- 29.564.74 

General expenses 15,429.26 

Total- - - - $51,883.68 



ANNUAL BEPOBT OF THE NOBTHEBN NEVADA TELEGRAPH AND 
TELEPHONE COMPANY FOB THE TEAB ENDING DECEMBEB 31, 1910 

Date of Organization — January 15, 1904. 

Directors. — J. L. Winter, White Rock, Nevada ; J. H. Sewell, Tuscarora, Nevada ; 
J. G. Taylor, Lovelock, Nevada. 

Officers — President, J. Jallube, Berkeley, Cal. ; Manager, A. W. Sewell, Tusca- 
rora, Nevada. 

MILEAGE 
Total and Nevada mileasre of longr distance and local wires 92 miles 

EXCHANGES 
Number of exchansres, 1, located at Tuscarora, Nevada. 

COMPANIES, THE EARNINGS OF WHICH AFFECT THE GENERAL 
BALANCE SHEET OF THIS COMPANY 
Elko County Telephone Company and Golconda Telephone and Power Company. 

STOCKS AND BONDS 

Number of shares of common stock authorized _ 7,650 

Par value per share _ $1.00 

Total par value authorized : 7,650.00 

Total amount issued and outstandins: -. 7.660.00 

Dividends paid __ None 

INCOME ACCOUNT 

Gross eaminsrs from operation $1,442.86 

OperatinsT expenses 889.30 

Income from operation _ $553.56 



ANNUAL BEPOBT OF THE POSTAL TELEGRAPH-CABLE COMPANY FOB 
THE YEAB ENDING JUNE 30, 1911 

Date of Organization — February 1, 1909. 

Organized under the laws of New York. 

Directors — Clarence H. Mackay, New York, N. Y. ; Edward J. Nalby, New York, 
N. Y. ; Charles C. Adams, New York, N. Y. ; Charles P. Bruch, New York, N. Y. 

Total number of stockholders, 1 — The Mackay Companies. 

General offices in New York, N. Y. 

Nevada operating offices in Reno, Nevada. 

Officers — President, Clarence H. Mackay, New York, N. Y. ; Vice-President and 
General Manager, Edward J. Nalby, New York, N. Y. ; Second Vice-President, 
Charles C. Adams, New York. N. Y. ; Third Vice-President, Charles P. Bruch, New 
York, N. Y. ; Treasurer, Theodore L. Aryler, New York, N. Y. ; Secretary, William 
B. Dunn, New York, N. Y. 

NEVADA MILEAGE 

Mileasre of poles 456.40mile8 

Mileasre of iron wire .1 455.98 miles 

Mileasre of copper wire 913.16 miles 

STOCKS AND BONDS 

Number of shares of common stock authorized 250 

Par value per share --- _ _ $100.00 

Total par value authorized 25.000.00 

Total amount issued and outstandinsr 25,000.00 

Dividends paid None shown 
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Assets BALANCE SHEET FOR NEVADA 

Plant _ $26,000.00 

Cash in bank... 2.928.40 

Accounts receivable 5.33 

Balancedue from a^rents -. 657.29 

Profit and loss— Deficit.... 13.197.30 

Total 1 $41,788.32 

lAeUyilities 

Capital stock $26,000.00 

Accounts payable 16.788.32 

Total $41,788.32 

Receipts INCOME ACCOUNT FOR NEVADA 

Interstate receipts $12,168.80 

Intrastate receipts 1.805.23 

Cable receipts 107.32 

Money transfers _ ^ 360.70 

Leased wires 12.60 

Total $14,444.55 

Expenses 

Rented lines. $0.20 

Lesral expenses 2.061.16 

• Superintendence expenses 1,744.20 

Rifirht of way rent 133.67 

Advertising 6.31 

Line repairs ._ 4.686.84 

General office expenses 141.26 

Electrician's expenses _ 614.46 

Call circuit repairs 34.89 

Wases. resrular 6,123.39 

Commissions 1,335.69 

Messensrers, etc 1.216.00 

Rents 1.196.00 

Li«ht and fuel 216.66 

Freiffht and express 347.29 

Postase 83.96 

Taxes 612.06 

Stationery-. - 166.17 

Office equipment... 66.04 

' Office furniture 17.60 

Instrument repairs 3.24 

Battery 815.68 

Bad debts 12.68 

Total operating expenses $21,031.01 

Net deficit from operation... $6,686.46 



ANNUAIi BEPOBTS OF THE PACIFIC TELEPHONE AND TELEGRAPH 
COMPANY FOB THE YEABS ENDING JUNE 30, 1910 AND 1911 

Date of Organization — December 31, 1906. 

Organized under the laws of California. 

General and operating offices at Martinez, California. 

Directors — J. C. Ainsworth, Portland, Oreg. ; E. C. Bradley, J. C. Cebrian, Wm. 
H. Crocker, F. G. Drum, F. W. Eaton, M. Ehrman, G. D. Greenwood, Louis Glass, 
Timothy Hopkins, Frank B. King, Walter S. Martin, J. M. Quay, H. T. Scott, E. J. 
Zimmer — all of San Francisco, Cal. ; Theodore N. Vail, New York, N. Y. ; O. J. 
Woodward, Fresno, Cal. 

Total number of stockholders, 1,017. 

Officers — President, H. T. Scott ; First Vice-President and General Manager, 
E. C. Bradley ; Second Vice-President, E. J. Zimmer ; Third Vice-President, Louis 
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Glass; Secretary and Treasurer, F. W. Eaton; Auditor, F. C. Phelps; Chief 
Counsel, E. S. Pillsbury ; Assistant General Manager, G. B. Bush ; Assistant Secre- 
tary and Treasurer, Geo. J. Petty — all of San Francisco, Gal. 

MILEAGE OF WIRES OPERATED 

Total lonsr distance 

Total local- 



> 1910 


1911 


llJWi 


94.458 


1,104.709 


1,246.293 



Totals 1,182.409 1,340.751 

In Nevada, Ions: distance 258 360 

In Nevada, local - 2,736 1,990 



Totals — 2.994 2,350 

EXCHANGES. YEAR 1911 . 

Total number operated on system --. 594 

Total number operated in Nevada 5 

Nevada exchansres are located at Reno, Sparks, Dayton, Verdi, and Virgrinia City. 

CAPITAL STOCK AND FUNDED DEBT 

N umber of shares of common stock authorized 180, 000 180 , 000 

Number of shares of preferred stock authorized 320 , 000 320 , 000 



Total shares authorized . 500,000 500,000 

Total par value authorized.. .$50,000,000.00 $50,000,000.00 

Common stock, par value outstanding: 18,000,000.00 18.000.000.00 . 

Preferred stock, par value outstanding 18.000,000.00 18,000,000.00 

Total par value outstanding:- $36,000,000.00 $36,000,000.00 

Dividends declared, 6 per cent on preferred stock $1,080,000.00 $1,080,000.00 

Funded debt outstanding: 26,000,000.00 31,195.000.00 

Cash realized — __ 24.012,132.00 29,003,365.00 

Interest paid during: year 1,232,500.00 1,521,750.00 

Total funded debt and capital stock outstanding: 62,000,000.00 67,195.000.00 

A88ets CURRENT ASSETS AND LIABILITIES 

Cash -. $1,107,189.00 $1,522,410.00 

Bills receivable , 509,143.00 3,765,742.00 

Due from ag:ents 684,627.00 763,392.00 

Due from solvent companies and individuals. 568,564.00 681,524.00 

Other cash assets... _ 237.814.00 212,158.00 

Total assets _ _ $3,107,337.00 $6,935,226.00 

Ijiabilitiea 

Loansand bills payable..-. $710,703.00 $10,419.00 

Audited vouchers and accounts 549,748.00 305,738.00 

Wages and salaries 367,105.00 325.718.00 

Net balance due to other companies 305.00 

Dividends not called for — 270,000.00 270,000.00 

Matured interest coupons not paid 1,003.00 800.00 

Miscellaneous 267,184.00 282,501.00 

Total liabilities .- $2,166,048.00 $1,195,176.00 

Balance-Cash assets... 941.289.00 5,740,050.00 



Grand total - - - $3,107,337.00 $6,935,226.00 

Materials and supplies $2,298,133.00 $1,779,757.00 

CONSTRUCTION ACCOUNT 

Construction during the year - $3,778,298.00 $4,519,200.00 

Equipment cost during year 2,910,598.00 2,291,164.00 

Real estate cost during year - .— 193,841.00 224.481.00 

Construction in process - - - - X55,5t2.00 



Totals... $6,882,737.00 $6,779,323.00 

Total cost to date - $48,387,224.00 $55,166,547.00 

Italic figures denote deficit. 



Digitized by LjOOQIC 



REPORT OF THE RAILROAD COMMISSION OF NEVADA 279 

Annual Reports of Pacific Telephone and Telegraph Co.— Continued 

CONSTRUCTION IN NEVADA 

Construction durinsr year $53,501.00 $40,151.00 

Equipment cost during year 656.00 1,533.00 

Totals $54,157.00 $41,684.00 

Total cost in Nevada to date... $216,476.00 $258,160.00 

INCOME ACCOUNT 

Gross eaminsrs from operation.. _ $13,055,539.00 $14,408,487.00 

OperatinsT expenses 9,612,984.00 10,995,314.00 

Income from operation $3,442,555.00 $3,413,173.00 

Dividends on stocks owned... 610,419.00 648,508.00 

Interest on bonds owned . 7,076.00 17,990.00 

Miscellaneous income.. 176,176.00 293,642.00 

Total income $4,236,226.00 $4,373,313.00 

Deductions 

Interest on funded debt accrued $1,195,417.00 $1,465,767.00 

Interest on interest-bearins current liabilities. 197 , 754 . 00 537 , 657 . 00 

Taxesand municipal exactions 466,123.00 539,322.00 

Rents paid for lease of lines 760,000.00 760,000.00 

Other deductions 98,889.00 50.096.00 

Total deductions $2,718,183.00 $3^352. 842.00 

Net income— $1,518,043.00 $1,020,471.00 

Dividends on common stock 1 

Dividends on preferred stock 1,080,000.00 1,080,000.00 

Balance surplus or deficit for year $438,043.00 $59,529.00 

Total surplus.- 1,369,973.00 1.310,444.00 

OPERATING EXPENSES 

Maintenance $4,910,600.00 $5,504,688.00 

Conducting operations 4,370,640.00 5,266,756.00 

General expenses . 331.744.00 224.870.00 

Totals. $9,612,984.00 $10,995,314.00 

INCOME ACCOUNT FOR NEVADA 

Gross eaminsrs.. $59,119.00 $59,459.00 

Operating expenses 52.734.00 54,375.00 

Net income from operations $6,385.00 $5,084.00 

Taxes and municipal exactions . $1,434.00 $1,611.00 

OPERATING EXPENSES IN NEVADA 

Maintenance $25,228.00 $25,822.00 

Conducting operations 25,226.00 27,395.00 

General expenses 2,280.00 1,158.00 

Totals $52,734.00 $54,375.00 

Itcdic figures denote deficit. 



ANNUAIi BEPOBT OF THE SEABCHLIOHT AND WESTERN TELEPHONE 
COMPANY FOB THE TEAB ENDING JUNE 30, 1911 

Date of Organization — January 3, 1906. 

Organized under the laws of Nevada. 

Directors — B. Macready, T. A. Brown, J. B. Chamberlain, J. E. White, C. H. 
Jones. 

Total number of stockholders, 8. 

(General and operating offices located at Searchlight, Nevada. 

Officers — President, B. Macready ; Vice-President, T. A. Brown ; Treasurer, J. E. 
White — all of Searchlight, Nevada. 
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MILEAGE 

Total mileasreof Ions: distance wires _ 120.5 miles 

Total mileagre of local wires — -. 56.0 miles 

Total mileasre of wires — - 175.5 miles 

Nevada mileasre of lonar distance wires -. 103.5 miles 

Nevada mileagre of local wires.. 50.5 miles 

Total Nevada mileasre of wires 154.0 miles 

EXCHANGES 
Total number of exchanfires. 1, located at Searchlisrht, Nevada. 

STOCKS AND BONDS 

Number of shares of common stock authorized -. 10,000 

Par value per share $5.00 

Total par value authorized $50,000.00 

Rate of dividends paid during year - 10c a share 

Amount of dividends paid durins: year $1,000.00 

Assets CURRENT ASSETS AND LIABILITIES 

Cash $847.94 

Due from solvent companies and individuals - 494.02 

Total assets $842.56 

Liabilities None 

COST OF CONSTRUCTION, EQUIPMENT AND PERMANENT 

IMPROVEMENTS 

Totalcostof plant to June 30, 1911 $10,000.00 

INCOME ACCOUNT 

Gross eaminfifs from operation.. $2,861.36 

Operatins: expenses 2,459.32 

Income from operation $402.04 

Taxes 122.97 

Net income $279.07 

Dividends paid 1,000.00 

Deficit for year... $720.93 

Surplus on June 30. 1910 1.663.49 

Surplus on June 30. 1911 $842.56 

OPERATING EXPENSES 

Maintenance of structures, etc. 

Conductins: operations $2,241.21 

General expenses 

Total $2,241.21 



ANNUAL REPORT OF THE WESTERN UNION TELEGRAPH COMPANY 
FOR THE TEAR ENDING JUNE 30, 1911 

Date of Organization — April, 1851. 

Organized under the laws of New York. 

Total number of stockholders, 12,933. 

General and operating offices located at New York, N. Y. 

Directors — Oliver Ames, E. T. Jefifery, J. J. Astor, Charles Lanier, U. N. Bethell, 
R. S. Lovett, H. A. Bishop, J. J. Mitchell, R. C. Clowery, W. H. Moore, H. P. 
Davison, J. P. Morgan, C. M. Depew, Paul Morton, H. C. Fahnestock, J. H. Schiff, 
H. M. Flagler, J. J. Slocum, R. M. Gallaway, James Stillman, Edwin Gould, H. B. 
Thayer, J. G. Gould, T. N. Vail, E. J. Hall, Henry Walters, H. S. Howe, J. I. 
Waterbury, T. H. Hubbard, Robert Winsor. 

Principal Officers — President, T. N. Vail ; Vice-President, J. B. Van Every ; 
Vice-President, T. F. Clark; Vice-President, G. W. E. Atkins; General Manager, 
Belvedere Brooks ; Treasurer, A. R. Brewer ; Assistant Treasurer, Lewis Dresdner ; 
Secretary, F. W. Lienan (acting) ; Auditor, E. Y. Gallaher; General Attorney, 
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G. H. Fearons ; General Counsel, Rush Taggart — all of New York, N. Y. ; General 
Superintendent, C. H. Gaunt. San Francisco, Cal. ; Superintendents, A. H. May, San 
Francisco, Cal., and H. M. Phee, Los Angeles, Cal. 

CAPITAL stock AND FUNDED DEBT 

Capital stock, issued and outstandinsT $99,786,968.49 

Funded debt, issued and outstandins: _ 42,604,500.00 



Total capital stock and funded debt _-_ _ $142,391,468.49 

Dividends paid durinsr year. 8 per cent _ 2,991.304.50 

Interest paid on funded debt durinfiT year 1,947,617.50 

Assets CURRENT ASSETS AND LIABILITIES 

Cash $1,699,488.57 

Bills receivable 52,221.85 

Due fromasrents 2,124,529.26 

Due from solvent companies and individuals 1,372,806.55 

Net balances due from other companies 1,529,275.75 



Total assets $6,678,323.98 

Balance— Current Uabilities 6,264,567.23 



Total $12,942,891.21 

lAabilities 

Loans and bills payable $3,500,000.00 

Audited vouchers and accounts 401,472.37 

Wages and salaries 260.381.14 

Net balance due to other companies _ 606.280.88 

Dividends not called for 1,047,817.67 

Matured interest coupons not paid 266,656.00 

Miscellaneous _ 191,960.17 



Total liabilities $6,264,567.23 

Balance— Cash assets 6,678,323.98 



Total $12,942,891.21 

Materials and supplies $2,989,221.13 

COST OF CONSTRUCTION. EQUIPMENT AND PERMANENT IMPROVEBIENTS 

Cost of equipment and telegraph lines during year. $3,624,060.98 

Total cost of equipment and telegraph lines to June 80, 1910 128.168.034.39 

Total cost of equipment and telegraph lines to June 30. 1911 131,682.096.37 

COST OF CONSTRUCTION, EQUIPMENT AND PERMANENT IMPROVE- 
MENTS IN NEVADA 

For year To June SO, 1910 To June SO, 1911 

Construction... $21,640.23 $366,671.45 $878,311.68 

Equipment 1,734.34 43,348.87 45.078.21 



Totals $23,374.57 $400,015.32 $423,389.89 

INCOME ACCOUNT 

Gross earnings from operation... $35,478,792.88 

Operating expenses 28,193,446.86 



Income from operation $7,286,346.02 

Dividends on stocks owned 617,169.20 

Interest on bonds owned, etc 881,650.15 

Miscellaneous income 181.476.88 



Total income $8,966,642.26 

Interest on funded debt accrued 1.733.889.62 

Other interest 173,598.97 

Rents paid for lease of lines 1,686,586.80 



Netincome-... $6,371,967.96 

Dividends paid, 3 per cent on common stock 2,991,304.50 

Surplus for year $2,880,663.46 

Surplus on June 30, 1910 _. 7,733,692.52 



Surplus on June 30, 1911 $10,114,366.98 
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INCOME ACCOUNT FOR NEVADA 

Gross eaminsrs from operation _ $70,788.93 

Operatins: expenses *. 139.966.48 

Net deficit for operation $69,176.55 

OPERATING EXPENSES IN NEVADA 

Maintenance of structures, etc $43,514.02 

Maintenance of equipment 12.991.86 

ConductinflT operations ._- -._ 76,449.93 

Taxes - - —- 7.009.67 

Total - - - $139,965.48 

Mileasre of wires operated and owned in the State of Nevada 10. 135. 17 

Mileasre of wires operated under lease in the State of Nevada 3, 052. 20 

Total - — 13.217.37 



ANNUAIi BEPOBT OF THE UTAH, NEVADA AND IDAHO TELEPHONE 
COMPANY FOR THE YEAR ENDINO JUNE 30, 1911 

Date of Organization — June 2, 1905. 

Organized under the laws of Utah. 

Directors — J. F. Judge, H. H. Hempstead, H. L. Thomas, A. C. Ellis, Jr. — all of 
Salt Lake City, Utah ; I. T. Dyer, Los Angeles, Cal. ; W. O. Baber, Sr., McDermitt, 
Nevada ; R. L. Douglass, Fallon, Nevada. 

Total number of stockholders, 155. 

General and operating offices located at Salt Lake City, Utah. 

Oi^fcer*— President, J. F. Judge, Salt Lake City, Utah; Vice-President, I. T. 
Dyer, Los Angeles, Cal. ; Secretary and Treasurer, H. H. Hempstead, Salt Lake 
City, Utah ; Superintendent, H. L. Thomas, Salt Lake City, Utah. 

EXCHANGES • 

Number of exchansres in total system operated 9 

Number of exchansres and switchinflr offices in Nevada _.- 9 

Nevada exchanges located at Pioche, Fallon. Winnemucca, Lovelock, National. 
Switching stations located at Mazuma and Seven Trousrhs, McDermitt. Paradise and 
Rawhide. 

STOCKS AND BONDS 

Number of shares of conmion stock authorized 24,000 

Par value per share $25.00 

Total par value authorized 600,000.00 

Amount issued and outstandinsr 218,600.00 

Mortsrafire bonds authorized.- _._ 60,000.00 

Mortsrafire bonds issued and outstanding: 36,000.00 

Miscellaneous obligations _ 9,171.26 

Interest paid on funded debt durins: year 340.63 

Dividends paid on capital stock None 

AsaeU CURRENT ASSETS AND LIABILITIES 

Bills receivable $1,192.82 

Due from solvent companies and individuals .._ -.. 368.20 

Unpaid subscriptions 2.000.00 

Total assets ..._ _ $3,561.02 

Liabilities _. ___ _ None 

INCOME ACCOUNT FOR NEVADA 

Gross earnings from operation. _. $11,194.32 

Operating expenses... 7,292.19 

Net income from operation $3,902.13 

Taxes paid in Nevada 219.99 
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ANNUAIi BEPOBT OF THE YEBINGTON ELECTRIC COMPANY FOB THE 
TEAB ENDING OCTOBEB 1, 1911 

Date of Organization — October 15, 1905. 
Organized under the laws of Nevada. 

General and operating offices located at Yerington, Nevada. 

Officers — President, J. I. Wilson ; Treasurer, C. W. Gallagher ; Secretary, E. R. 
Lam ; Manager, Geo. Plummer — all of Yerington, Nevada. 

MILEAGE 

Total and Nevada mileafire of lonsr distance wires 24 miles 

Total and Nevada mileasre of local wires - 106 miles 

Total mileage 130 miles 

EXCHANGES 
Number of exchantres in Nevada. 1, located at Yeringrton, Nevada. 

STOCKS AND BONDS 
None shown. 

Assets CURRENT ASSETS AND LIABILITIES 

Equipment account $5,002.05 

Profit and loss ._ 1,700.00 

Bills receivable 1.662.45 

Cash on hand and in bank.. 520.58 

Total assets $8,885.08 

lAabilities 

Capital stock paid in $2,565.00 

Expense 5,567.05 

Bills payable 753.03 

Total liabilities $8,885.08 

INCOME ACCOUNT 

Gross eaminfifs from operation ._ $7,213.51 

OperatinsT expenses 6,529.65 

Net income from operation _ $683.86 
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ACCIDENT REPORT OF RAILROADS OPERATING IN NEVADA 
FOR THE YEAR ENDING DECEMBER 31, 1911; REPORT 
OF PASSES, FRANKS, AND REDUCED RATE TRANS- 
PORTATION ISSUED BY RAILROADS AND EXPRESS 
COMPANIES IN NEVADA DURING THE YEAR 1910, AND 
STATEMENT OF EXPENSES OF THE RALROAD COM- 
MISSION OF NEVADA FOR THE YEAR 1911. 
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GENERAL EXPENSES OF THE RAILROAD COMMISSION OF NEVADA 

FOR THE YEAR 1911 

Rent $360.00 

Stamps 130.80 

Traveling expenses 953.50 

Printing 67.75 

Supplies 352.37 

Express charges 21.79 

Drayage 1.00 

Telegraphic charges 124.04 

Telephone charges 62.04 

Stenographer 1,275.00 

Outside stenographic work 517.90 

Additional clerical help 192.50 

Subscriptions 62.42 

Furniture 49.30 

Labor 111.42 

Court fees, stenographic 192.33 

Electric lights 16.40 

Miscellaneous 37.85 

Total $4,528.41 
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UST OF AUTHORITIES ISSUED BY THE RAHJIOAD COMMISSION OF 
NEVADA GRANTING RAHJIOADS AND OTHER COMPANIES THE 
PRIVHUGE OF REDUCING RATES ON LESS THAN THE STATU- 
TORY NOTICE OF THIRTY DAYS. COMMENCING WITH JANUARY 
1, 1911, AND ENDING DECEMBER 31, 1911. 
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AUTHORIZATIONS 



Authority No. 136 — Tonopah and Goldfield Railroad, applicant. 
Joint rate with Southern Pacific Company of $6 per ton on salt in 
carload lots, Rhodes to Goldfield, Nevada, effective during the period 
January 2 to 30, 1911, inclusive, when rate was published in regular 
tariff effective January 31, 1911. Application received December 28, 

1910, granted January 5, 1911. 

Authority No. 137 — Virginia and Truckee Railway, applicant. Com- 
mutation fares of ten one-way tickets, each. Rate of $5 for ten trips 
between Carson City and Virginia City, Nevada, and $6.25 for ten 
trips between Carson City and Reno, Nevada. Effective January 16, 

1911. Application received January 11, 1911, granted January 12, 
1911. 

Authority No. 138 — Las Vegas and Tonopah Railroad, applicant. 
Joint rate of $5.40 per ton on second-hand quartz mill and equipment. 
Original to Tonopah, Nevada, minimum weight 30,000 pounds, the 
Tonopah and Goldfield Railroad being a party to the rate. Effective 
on date authority was issued. Application received, January 18, 1911, 
granted January 18, 1911. 

Aitthority No. 139 — Nevada Northern Railway, applicant. Rates 
on water in tank cars, $10 per car between East Ely, Nevada, and 
Copper Flat, etc., and $12.50 per car between McGill and Copper Flat, 
Nevada, etc. Effective on one day ^s notice. Application received Janu- 
ary 23, 1911, granted January 23, 1911. 

Authority No. 140 — Nevada Northern Railway, applicant. Joint rate 
with Southern Pacific Company of $4.50 per ton on ice in carload lots, 
Elko to East Ely, Nevada. Effective on date authority was issued. 
Application received January 24, 1911, granted January 24, 1911. 

Authority No. 141 — Southern Pacific Company, applicant. Rate of 
40 cents per' ton on lumber in carload lots, Verdi to Marmol, Nevada. 
Effective on one day's notice. Application received February 9, 1911, 
granted February 9, 1911. 

Authority No. 142 — Western Union Telegraph Company, applicant. 
Night letter telegraph message of fifty words at rates charged for ten- 
word day messages. Effective March 1, 1911, applying between all 
points in Nevada on the Western Union Telegraph system. Applica- 
tion received February 24, 1911, granted February 24, 1911. 

Authority No. 143 — Tonopah and Goldfield Railroad, applicant. 
Rount-trip excursion fare of one fare for round trip, Goldfield to 
Tonopah, Nevada, on guarantee of 100 passengers, account funeral of 
miners killed in Belmont mine disaster at Tonopah. Rate effective on 
date of publication. Application received February 24, 1911, granted 
February 24, 1911. 

A\ithority No. 144 — Tonopah and Goldfield Railroad, applicant. 
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Round-trip excursion rate of one fare for round trip, Milleirs to Tono- 
pah, Nevada, account funeral of miners killed in Belmont mine disaster 
at Tonopah. Rate effective on date of publication. Application 
received February 27, 1911, granted February 27, 1911. 

Authority No. 145 — Tonopah and Goldfield Railroad, applicant. 
Special freight-train service, Goldfield to Tonopah, Nevada, and return, 
at rate of $121.50 plus regular freight charges. Effective March 19, 
1911, being retroactive. Application received March 20, 1911, granted 
March 20, 1911. 

Authority No. 146 — Nevada Northern Railway, applicant. Com- 
mutation fares between Copper Flat and Veteran, Nevada, tickets good 
for one round-trip each day in the month at rate of $3 per month. 
Effective on one day's notice. Application received March 21, 1911, 
granted March 21, 1911. 

Authority No. 147 — Denied. Tonopah and Goldfield Railroad, appli- 
cant. Rate of 70 cents per ton on ore in carload lots, regardless of 
value, Tonopah to Millers, Nevada, being an increase of 10 cents per 
ton over old rate. Desired to make effective April 1, 1911. Applica- 
tion received April 1, 1911, denied, account being an increase in rate, 
April 1, 1911. 

Authority No. 148 — Virginia and Truckee Railway, applicant. Rate 
of $12.50 per 37-foot par or less, on range cattle for feeding purposes 
only, Reno to Minden, Nevada. Effective on five days' notice. Appli- 
cation received April 16, 1911, granted April 17, 1911. 

Authority No. 149 — Nevada Northern Railway, applicant. Baseball 
excursion rates, between East Ely, Ely, McGill, Veteran, Kimberly and 
Copper Flat, Nevada, tickets to include admission to baseball grounds. 
No rates named, but some were to be lower than straight fares. Rates 
to be made effective in accordance with Commission's Tariff Ruling No. 
2a. Application received April 23, 1911, granted April 25, 1911. 

Authority No. 150 — Tonopah and Goldfield Railroad, applicant. 
Joint rate with the Silver Peak Railroad and Southern Pacific Com- 
pany of $6.40 per ton on old iron pipe, minimum weight 30,000 pounds, 
Blair to Wabuska, Nevada. Effective on two days' notice. Applica- 
tion received April 25, 1911, granted April 25, 1911. 

Authority No. 151 — Tonopah and Goldfield Railroad, applicant. 
Extension of time limit on tickets sold under authority of Tonopah 
and Goldfield Tariff N. R. C. 33. Time on tickets extended two days, 
effective on one day's notice. Application received April 26, 1911, 
granted April 26, 1911. 

Authority No. 152 — Southern Pacific Company, applicant. Reduc- 
ing train service to Wadsworth, Nevada, from three trains a day to 
two trains, motor service and a mixed train'. Authority granted with 
the proviso that service was to be satisfactory to the people of Wads- 
worth. Effective immediately. Application received April 15, 1911, 
granted April 15, 1911. 

Authority No. 153 — Virginia and Truckee Railway, applicant. Rate 
of $3 per ton on petroleum and its products, minimum weight 26,000 
pounds, Reno to Minden, Nevada, and rate of $1.50 per ton on flour, 
minimum weight 10,000 pounds, Minden to Carson City, Nevada. 
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Effective on five days' notice. Application received May 3, 1911, 
granted May 3, 1911. 

Authority No. 154 — Tonopah and Goldfield Railroad, applicant. 
Joint rate with the Las Vegas and Tonopah Railroad, of $2 per ton on 
ore not exceeding $25 per ton valuation, in carload lots, Klondyke to 
Bonnie Claire, Nevada. Effective on one day's notice. Application 
received May 15, 1911, granted May 15, 1911. 

Authority No. 154a — Virginia and Truckee Railway, applicant. 
Reducing all first-class one-way passenger fares between local points. 
Effective on one day's notice. Application received May 7, 1911, 
granted May 8, 1911. 

Authority No. 155 — Southern Pacific Company, applicant. Rate of 
$45 per 36-foot car on horses, Winnemucca to Wabuska, Nevada. 
Effective on date of publication. Granted with proviso that rate 
should be applied to single-car lots and not trainload lots. Application 
received June 17, 1911, granted June 17, 1911. 

Authority No. 156 — Southern Pacific Company, applicant. Rate of 
$35 per 36-foot car on range horses, Winnemucca to Wabuska, Nevada. 
Effective on date of publication. Application received June 19, 1911, 
granted June 19, 1911. 

Authority No. 157 — Nevada Copper Belt Railroad, applicant. Rate 
of 6214 cents per ton on brick, in carload lots, Wabuska to Yerington, 
Nevada. Effective on ten days' notice. Application received June 
26, 1911, granted June 28, 1911. 

Authority No. 158 — Silver Peak Railroad, applicant. Excursion fare, 
account Fourth of July, Blair to Goldfield, Nevada, and return, at rate 
of $5.35 for round trip. Effective July 4, 1911, return limit July 5, 
1911. Application received July 3, 1911, granted July 3, 1911. 

Authority No. 159 — Denied. Southern Pacific Company, applicant. 
Desiring to cancel rate of $35 per car on cattle, trainload minimum, and 
rate of $45 per car on horses, Winnemucca to Wabuska, Nevada. Denied 
on grounds that increase or withdrawals of rate could not be made on 
less than statutory notice to Commission. Application received June 
26, 1911, denied July 6, 1911. 

Authority No. 160 — Las Vegas and Tonopah Railroad, applicant. 
Rate of $40 per car on cattle, from Beatty to Goldfield, Nevada. 
Effective on two days' notice. Application received Julv 10, 1911, 
granted July 10, 1911. 

Authority No. 161 — Las Vegas and Tonopah Railroad, applicant. 
Joint switching rate with the Goldfield Consolidated Milling and Trans- 
portation Company of $6 per car on all freight from Goldfield station 
to Jumbotown. Effective on one day's notice. Application received 
July 23, 1911, granted July 24, 1911. 

Authority No. 162 — Silver Peak Railroad, applicant. Joint rate of $8 
per ton with the Tonopah and Goldfield Railroad and Southern Pacific 
Company on old iron pipe in carload lots, minimum weight 30,000 
pounds, Blair to Mound House, Nevada. Effective August 2, 1911. 
Application received August 1, 1911, granted August 1, 1911. 

Authority No. 163 — San Pedro, Los Angeles and Salt Lake Railroad, 
applicant. Special reduced rates for handling circus outfit between 
local San Pedro, Los Angeles and Salt Lake Railroad points. Effective 
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on one day's notice. Application received August 7, 1911, granted 
August 8, 1911. 

Authority No. 164 — Las Vegas and Tonopah Railroad, applicant. 
Special reduced rates for handling circus outfit between local Las Vegas 
and Tonopah Railroad points. Effective on one day's notice. Appli- 
cation received August 10, 1911, granted August 10, 1911. 

Authority No. 165 — Tonopah anJ Goldfield Railroad, applicant. 
Local rate of 70 cents per ton on sand in carload lots, Millers to Tono- 
pah, Nevada. Effective on one day's notice. Application received 
August 14, 1911, granted August 15, 1911. 

Authority No. 166 — Nevada Copper Belt Railroad, applicant. Free 
rate from Wabuska to Hudson, Nevada, on twenty-five or thirty cans of 
fish fry, to be placed in stream near Hudson. Effective August 16, 
1911. Application received August 15, 1911, granted August 15, 1911. 

Authority No. 167 — Denied. Tonopah and Goldfield Railroad, appli- 
cant. Joint rate of $1.15 per hundred, with the Southern Pacific Com- 
pany, on second-hand machinery, carload lots, Goldfield to Reno, 
Nevada. Denied on the grounds that rate of 70 cents per hundred, in 
tariff effective June 4, 1909, was still in effect. The company claimed 
that rate of 70 cents per hundred had been canceled, but Commission 
never having received cancelation notice, rate was legally in effect. 
The company applied the 70-cent rate. Application received Septem- 
ber 2, 1911, denied September 2, 1911. 

Authority No. 168 — Nevada Copper Belt Railroad, applicant. Com- 
mutation passenger rates for school children, Wabuska and Thompson 
to Yerington and Mason, Nevada, and return, at rate of $12 for a 
monthly ticket. Effective September 11, 1911. Application received 
September 8, 1911, granted September 8, 1911. 

Authority No. 169 — Tonopah and Tidewater Company, applicant. 
Joint rate of $3.70 per ton on brick, minimum carload lots of 40,000 
pounds, Rhyolite to Tonopah, Nevada, the Tonopah and Goldfield Rail- 
road to participate in the same. Effective on one day's notice. Appli- 
cation received September 15, 1911, granted September 15, 1911. 

Authority No. 170 — Virginia and Truckee Railway, applicant. Local 
rate of $12.50 per car on sheep and lambs, Reno to Minden, Nevada. 
Effective September 20, 1911. Application received September 20, 
1911, granted September 20, 1911. 

Authority No. 171 — Southern Pacific Company, applicant. Local 
passenger fares between Hazen and Lahontan, Nevada, of 40 cents, and 
between Hazen and Lux, Nevada, of $2.20. Effective October 1, 1911. 
Application received September 23, 1911, granted September 24, 1911. 

Authority No. 172 — Tonopah and Tidewater Company, applicant. 
Local rate of $2.75 per ton on brick, minimum carload weight of 40,000 
pounds, Rhyolite to Goldfield, Nevada. Effective on one day's notice. 
Application received September 29, 1911, granted September 29, 1911. 

Authority No. 173 — Virginia and Truckee Railway, applicant. Local 
rate of $2 per ton on iron pipe, minimum weight 30,000 pounds, Mound 
House to Ophir, Nevada. Effective on one day's notice. Application 
received October 9, 1911, granted October 9, 1911. 

Authority No. 174 — Tonopah and Tidewater Company, applicant. 
Joint rate of $8 per ton with the Tonopah and Goldfield Railroad on 
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merchandise, minimum carload weight of 20,000 pounds, Rhyolite to 
Tonopah, Nevada. Effective on one dav's notice. Application received 
October 25, 1911, granted October 27, 1911. 

Authority No, 175 — Las Vegas and Tonopah Railroad, applicant. 
Rate of $6.40 per ton on merchandise in carload lots, Rhyolite to Gold- 
field, Nevada. Effective immediately. Application received October 

28, 1911, granted October 28, 1911. 

Authority No. 176 — Las Vegas and Tonopah Railroad, applicant. 
Joint rate of $8 per ton with the Tonopah and Goldfield Railroad on 
merchandise, minimum carload weight of 20,000 pounds, Rhyolite to 
Tonopah, Nevada. Effective immediately. Application received October 

29, 1911, granted October 30, 1911. 

Authority No. 177 — Tonopah and Tidewater Company, applicant. 
Local rate of $6.40 per ton on merchandise, minimum carload weight 
20,000 pounds, Rhyolite to Goldfield, Nevada. Effective immediately. 
Application received November 5, 1911, granted November 6, 1911. 

Authority No. 178 — Tonopah and Goldfield Railroad, applicant. Free 
rate on one carload of coal, Coaldale to Tonopah and Goldfield, Nevada. 
Commission granted authority under condition that only one car was 
transported and that the coal was given away free without discrimina- 
tion. Effective on one day's notice. Application received November 
4, 1911, granted November 6, 1911. 

Authority No. 179 — Tonopah and Goldfield Railroad, applicant. 
Through passenger fares from Tonopah and Goldfield Railroad points 
to Carson City, via Mound House, Nevada, being in excess of the com- 
bination of local rates, the through rates being 15 cents higher, authority 
was asked to protect the lower combination until such time as the 
through tariff could be amended. Authority granted, effective imme- 
diatelv. Application received November 9, 1911, granted November 
10, 1911. 

Authority No. 180 — Southern Pacific Company, applicant. Joint 
rate of $15.35 per ton with the Tonopah and Goldfield Railroad on 
second-hand machinery, minimum carload weight of 30,000 pounds, 
Wadsworth to Tonopah, Nevada. Effective on one day's notice. Appli- 
cation received November 13, 1911, granted November 13, 1911. 

Authority No. 181 — Southern Pacific Company, applicant. Asking 
permission to cancel prepay requirements in tariffs naming rates on 
lumber and timbers from Verdi to Tonopah and Goldfield Railroad 
points. Authority granted, change to take effect on four days' notice. 
Application received November 19, 1911, granted November 20, 1911. 

Authority No. 182 — Tonopah and Goldfield Railroad, applicant. 
Adding galvanized iron and mill appurtenances to junk rates named 
from Sodaville, Coaldale and Blair Junction to Tonopah and Goldfield, 
Nevada. Effective on two days' notice. Application received Novem- 
ber 29, 1911, granted November 29, 1911. 

Authority No. 183 — Las Vegas and Tonopah Railroad, applicant. 
Joint rate of $1.05 per hundred with the San Pedro, Los Angeles and 
Salt Lake Railroad, on lumber and second-hand building material mixed 
with general merchandise, Goldfield to Moapa, Nevada. Effective on 
one day's notice. Application received December 15, 1911, granted 
December 15, 1911. 
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Authority No. 184 — Partially Denied. Nevada Copper Belt Rail- 
road, applicant. Local rate of $1.40 per ton on grain, Colony to Nor- 
dyke, Nevada, minimum weight 30,000 pounds. Granted, effective on 
ten days' notice. . . . Local rate of $1.40 per ton on grain, mini- 
mum weight 30,000 pounds, Hudson to Nordyke. Denied on the ground 
that Class C rate as provided in Exceptions to Western Classification, 
adopted by this company, covered grain and made a rate of $1.35 per 
ton, Hudson to Nordyke, Nevada, this rate being the proper one to 
apply. Application received December 14, 1911, partially granted 
December 15, 1911. 

Authority No. 185 — Southern Pacific Company, applicant. Local 
rates on ore, carload lots, Sunland to Sodaville, Nevada. Rate of 60 
cents per ton on ore $50 per ton in value or under, and rate of 90 cents 
per ton on ore $100 per ton in valuation and under. Effective on one 
day's notice. Application received December 17, 1911, granted Decem- 
ber 18, 1911. 
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ADMINISTRATIVE RULINGS 



January 12, 1911 — Inquiry by C. O. Whittemore, president of the 
Las Vegas and Tonopah Railroad, as to whether, under the provisions 
of section 8 of the Railroad Commission law, his company could issue 
transportation to one of its conductors who had been elected to serve as 
a member of the Nevada State Legislature. 

Held, That the right of using a pass was not denied when said con- 
ductor was working in the interest of the company, but when he was 
traveling as a state official it was illegal to use a pass as the state pays 
traveling expenses. 

March 2, 1911 — Inquiry by W. D. Forster, traffic manager of the 
Tonopah and Goldfield Railroad, as to whether, under the provisions of 
the Railroad Commission law, it would be permissible to issue transporta- 
tion to newspaper men in exchange for advertising. 

Held, That transportation could be lawfully issued to newspaper men 
in exchange for advertising, provided the same was done by the news- 
paper charging commercial rates for such advertising and the railroad 
paying for same with transportation at tariff rates, a complete record of 
the same being kept by the company on its books. 

March 10, 1911 — Inquiry by W. D. Forster, traffic manager of the 
Tonopah and Goldfield Railroad, as to whether it would be legal to issue 
free transportation to the general secretary of the Young Men's Christian 
Association . 

Held, That under the provisions of section 8 of the Railroad Commis- 
sion law it would be lawful to issue such transportation. 

April 25, 1911 — Inquiry by G. M. Fraser, traffic manager of the Nevada 
Copper Belt Railroad, as to whether it would be legal, under the provisions 
of the Railroad Commission law, to transport free, as baggage, fish for 
planting in streams of the State, on behalf of the Nevada State Fish Com- 
mission, and at the same time transport an employee of the fish commis- 
sion for the purpose of properly attending both the transportation and 
planting. 

Held, That section 8 of the Railroad Commission law provides for the 
free transportation or reduced rate transportation of freight for the State, 
and subdivision a of the section provides for the free transportation of 
caretakers of live stock or freight of a similar perishable nature. 

May 10, 1911 — Inquiry made by Rev. J. M. Swander of Las Vegas, 
Nevada, as to whether church property came within the exceptions 
named in section 8 of the Railroad Commission law. 

Held, That church property does not come within the said exceptions 
and that the Commission could not authorize the transportation of such 
property free, or at rates less than those open to the general public. 

June 6, 1911 — Inquiry made by W. D. Forster, traffic manager of the 
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Tonopah and Goldfield Railroad, as to whether free transportation could 
be issued to an expert of the Galena Oil Company with which the Tpno- 
pah and Goldfield Railroad Company was about to enter into a contract 
for fuel. 

Held, That the issuance of such transportation would be in violation 
of the Railroad Commission law. 

July 21, 1911 — Inquiry made by W. D. Forster, traffic manager of the 
Tonopah and Goldfield Railroad, as to whether it would be unlawful to 
issue free transportation to Professor F. L. Peterson, who was an Assistant 
in irrigation investigations both for the Nevada Agricultural Experiment 
Station and the United States Department of Agriculture. 

Held; That it would be lawful to issue such free transportation, section 8 
of the Railroad Commission law making provisions for the free trans- 
portation or reduced rate transportation of professors while traveling on 
business of an educational nature. 

August 8, 1911 — Inquiry ot F. M. Grace, superintendent of the Las 
Vegas and Tonopah Railroad, as to whether it would be lawful to grant a 
free rate to an employee of the company for the transportation of a ship- 
ment consisting of a camp outfit, feed and supplies, from Las Vegas to 
Corn Creek, Navada, for use in connection with improving a desert entry 
filed on by such- employee and eventually intended for a home ranch. 

Held, That under the provisions of the Railroad Commission law, it 
would be unlawful to issue such free transportation. 

August 12, 1911 — Inquiry of F. M. Tillinghast, resident engineer, 
Lahontan Dam, Nevada, as to w^hether it would be lawful for the South- 
ern Pacific Company to issue free transportation to him for use betw^een 
Reno and Lahontan, Nevada. 

Held, That the issuance of such free transportation would be illegal. 

October 17, 1911 — Inquiry of G. M. Fraser, traffic manager of the 
Nevada Copper Belt Railroad, as to w^hether it would be legal to issue 
free transportation to a constable who was also acting as deputy sheriff 
and assessor of Lyon County, Nevada. 

Held, That no person acting as assessor or deputy assessor could accept 
free transportation or free service at the hands of any public service cor- 
poration. 

October 17, 1911 — Inquiry of Warren Olney, Jr., general attorney of 
the Western Pacific Railway Company as to whether it would be lawful 
to transport livestock inspectors free between points in Nevada. 

Held, That it would be lawful to issue such free transportation. 

October 19, 1911 — Contract entered into between the San Pedro, Los 
Angeles and Salt Lake Railroad Company and Gerrick & Gerrick Com- 
pany, contractors, relating to the free transportation of freight and men 
for the purpose of construction work on the railroad named , approved by 
the Commission. 

AccouNTiNa Circular No. 1 

There being numerous complaints made to this Commission, inform- 
ally, by various shippers and consignees in the State of Nevada, respect- 
ing the rendering of freight bills, by several railroads operating in the 
State of Nevada, the freight bills referred to showing, in some instances, 
the point of origin of shipment, destination, character of goods, weight 
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and charges, but eliminating the rates upon which charges are assessed ; 
and in other instances showing advanced charges and eliminating 
advanced charge rates, thus making it impossible for the average con- 
signee to check his freight bills with any degree of accuracy, this Com- 
mission, after careful investigation of the matter, has deemed it advisable 
to make the following ruling to govern all railroads operating in the State 
of Nevada. It is, therefore. 

Ordered: That all railroads operating in the State of Nevada 
when rendering freight bills to consignees at the point of delivery 
of shipments, must show the rate assessed from point of origin 
to point of destination. 

In all cases where freight bills carry advance charges, the rate 
or rates used in assessing the advanced charges must be shown, 
and also the rate or rates used in assessing the line charges, 
thus specifically naming the through rate. 

This order is to take effect on September 1, 1909. 
By order of the Commission : 

E. H. Walker, Secretary, 

Tariff Ruling No. 1 

Carriers may provide in their tariffs that limited passenger tickets may 
be extended in cases of the illness of the passenger holding such ticket. 

Tariffs must give the title of the officer who shall have authority to 
give such extension, and such officer shall be required by the carrier to 
keep a memorandum of each instance in which such extension is given, 
and the date upon which it is allowed. Such information shall be sub- 
ject at any time to be called for by the Commission. This rule must be 
applied strictly and in good faith, and upoti the carrier is placed the 
responsibility of strict conformity thereto. 

Only such illness as makes travel dangerous to health of the traveler 
will justify the extension herein provided for. The extension may also 
be granted to one or more members of the family of the passenger who is 
ill, when traveling together, and to persons who are subject to an estab- 
lished quarantine. 

Stopover privileges for a limited time may be granted for the same 
causes and under the same • conditions and restrictions as justify exten- 
sion of time upon limited tickets. No stopover privilege will be recog- 
nized as valid unless provisions therefor are made in the carrier's pub- 
lished tariffs 

Railroad Commission of Nevada, 

Attest: E. H. Walker, Secretary, H. F. Bartine, Chairman. 

Effective February 10, 1908. 

Tariff Circular No. 2a 
To the Railroads Operating in Nevada: 

Strictly excursion fares, covering a named and limited period, may be 
established on less than the regular thirty-day notice. 

To avoid the necessity of special application in cases of this kind, the 
Commission has made a general order fixing the following-named time 
of notice of round-trip excursion fares, and carriers may govern them- 
selves accordingly. 
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Fares for an excursion limited to a designated period of not more than 
three days may be established, without further notice, upon posting a 
tariff two days in advance in two public and conspicuous places in the 
waiting-room of each station where tickets for such excursions are sold, 
and mailing a copy thereof to the Commission. 

Fares for an excursion limited to a designated period of more than 
three days and not more than thirty days may be established upon a like 
notice of five days. 

Fares for a series of daily excursions, such series covering a period not 
exceeding thirty days, may be established upon a like notice of five days 
as to the entire series, and a separate notice of the excursion on each 
day covered by the series need not be given. 

Fares for an excursion limited to a designated period exceeding thirty 
days will require the statutory notice, unless shorter time is allowed in 
special cases by the Commission. 

Railroad CoM^^ssION of Nevada, 

Issued June 19, 1908. By E. H. Walker, Secretan/. 

Effective June 19, 1908. 

Tariff Circular No. 2 canceled. 

Tariff Circular No. 3 
To the Railroads Operating in the State of Nevada: 

Commencing immediately, all passenger and freight tariffs, circulars, 
excursion notices or rate notices of any kind and all supplements, or 
amendments to the same naming rates or fares affecting the intrastate 
business of your roads within the State of Nevada, must 4)e given a 
Nevada Railroad Commission number. 

The first tariff issued after the receipt of this circular letter containing 
rates described above should be numbered one, and all tariffs issued 
thereafter to be numbered consecutively. The number must be pre- 
ceded by the initials N. R. C, and the initial and number must be placed 
in either the upper right-hand corner of the tariff or the upper left-hand 
corner, and should be printed in bold type. 

Where one issue supersedes another reference of cancelation must be 
made beneath the N. R. C. number of the superseding tariff , showing the 
number of the tariff canceled. Where portions of other N. R. C. tariffs 
are canceled reference to the tariff or tariffs and rates canceled must be 
specified on the first page or title page of the canceling tariff, showing in 
detail just what items have been canceled. 

Please acknowledge receipt of this circular letter by return mail, advis- 
ing this Commission of your compliance to the same and also advising 
whether the matter is thoroughly understood. 

Railroad Commission of Nevada. 

Issued May 26, 1909. By E. H. Walker, Secretan/. 

Tariff Ruling No. 4 

Upon traffic picked up and laid down within the State of Nevada, by 
carrier or between carriers, line or interline, the through rate must not 
exceed the combination of local rates based upon terminal, junction or 
main -line points. 

Wherever it is found that the through rate to any given point does 
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exceed the combination of local rates, the combination of locals must be 
protected by and through a request made of this Commission for permis- 
sion to amend the through or local tariff, as the case may be, so as not 
to exceed the lower combination rates, making such amendment retro- 
active in effect to the date upon which the excessive through rate was 
named; provided, that no rate of this character shall be made retroactive 
in effect prior to the date this ruling becomes effective, in any case where 
such through tariff carries the provision that through rates named must 
be applied regardless of what lower conibinations may be made. All 
tariffs carrying a provision of this kind must be immediately amended, 
striking out such provision as applied to Nevada intrastate traffic, effect- 
ive the same date as this ruling. 

Further, it is hereby ordered that in no case shall a rate be charged on 
any commodity exceeding the class rate applicable on such commodity. 
That is, wherever the application of the current Western Classification 
or Exceptions thereto and the class rate named makes a lower rate than 
the commodity rate named, the class rate must be applied; and wher- 
ever the commodity rate makes the lowest rate, it must be applied. 

This ruling shall take effect May 1, 1910. 
By order of the Commission : 

E. H. Walker, Secretary, 

Issued April 7, 1910. 

General Ruling No. 1 

In re the matter of switching low-grade commodities reaching Goldfield 
over the lines of the Tonopah and Goldfield Railroad. 

Several informal complaints have been made to the Commission at 
various times by J. Gottstein and others, alleging error in weights of car- 
load shipments of hay which were not weighed in transit and that charges 
were assessed on the basis of invoice weights. 

Invoice weights should not be applied except in cases where it is imi)os- 
sible to secure track-scale weights. 

The Tonopah and Goldfield Railroad maintain track scales at Main 
Line Junction, and at Goldfield, when necessary, use the track scales 
belonging to the Western Ore Purchasing Company. The said railroad 
company in reply to the aforesaid complaints have advised the Commis- 
sion that they are agreeable to the application of either track-scale or 
invoice weights and have requested that a ruling be made in order that 
the question may be definitely settled. 

On the other hand, Mr. Gottstein, in behalf of himself, and other ship- 
pers, demands that they be accorded a free weighing service at Goldfield 
covering carload shipments of low-grade commodities when , in their judg- 
ment, said shipments appear to be short of weights. 

We do not believe that this position is well taken and feel that if the 
shipments are weighed in transit at Main Line Junction, a point thirty- 
five miles north of Goldfield, and the waybill weights and charges cor- 
rected to the actual weight determined at that point, such service should, 
in every way, be satisfactory. If, however, on arrival at Goldfield there 
is further contention regarding the correctness of the weights a reciprocal 
rule may be adopted. For example, if the variation in weight does not 
exceed 2,000 pounds in the reweighing at Goldfield, consignee shall be 
entitled to the benefit of the corrected weight, but shall pay to the carrier 
for the weighing service a charge not exceeding $2.50 per car. 
2027 
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If, however, in reweighing there is a difference exceeding 2,000 pounds 
in favor of consignee, he shall have the benefit of the corrected weight 
and shall not be required to pay carrier for the service incidental to 
reweighing. 

The complainant also insists that, where weights of carload shipments 
are challenged, the cars, after being made empty, should be weighed in 
order to secure correct weights of the same. Empty cars are weighed 
periodically by the companies that own them, and the weight is stenciled 
on each car. If the dealer has reason to believe the weight of the car, 
as marked on it, is incorrect, then he should have the right to have it 
weighed, but unless it is more than 500 pounds heavier than the tare 
indicates, he should pay the railway company for switching and weigh- 
ing an allowance not exceeding $2.50 per car. 

It is therefore ruled that all carload shipments of hay, lumber, coal, 
brick, cement and other low-grade commodities destined to Goldfield 
shall be reweighed at Main Line Junction on and after January 20, 1911, 
and waybill weights and charges accordingly corrected to conform to 
the actual scale weights. 

Railroad Commission of Nevada. 

Dated December 30, 1910. By E. H. Walker, Secretary. 

Tariff Ruling No. 5. 
To Railroads Operating in Nevada: 

It is hereby ordered that all rates established on live stock or any other 
commodity, between points in the State of Nevada, requiring shippers to 
forward a trainload of a specified number of cars in order to enjoy the 
rate named, shall be so amended as to eliminate the trainload minimums 
and leave the rates in effect on single carload shipments. 

This order shall take effect on August 1, 1911, and the rates above 
referred to must be amended as ordered on or before that date. 

Railroad Commission of Nevada. 

Dated June 20, 1911. By E. H. Walker, Secretary, 
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Office of the 

Public Ser\^ce Commission of Nevada. 

Carson City, Nevada, December 31, 1911. 

Hon. T. L. Oddie, Governor of the State of Nevada. 

Sir : We herewith submit the first report of the Public Service Com- 
mission of this State covering the period from March 23, 1911, the date 
of the approval of the law creating such Commission, down to and 
including December 31st of said year. 

By the terms of the law the Railroad Commission of Nevada is made 
ex officio the Public Service Commission, and the purpose of the statute 
is to bring under state control and regulation those public utilities within 
the State not already under the jurisdiction of the Railroad Commission. 
These, in brief, are electric light, heating and i)ower companies, gas com- 
panies and those engaged in furnishing water either for domestic use or 
as power for manufacturing or other purposes. 

The enactment of this law was intended to place Nevada in line with 
the progressive thought of the Nation as a whole upon the subject of the 
control and regulation by the States of all public service corporations, 
companies, associations or individuals, furnishing the general public with 
light, heat, power, and transix)rtation in its varied forms. Nearly all of 
the American States having created commissions for the purpose of such 
control and regulation, the wisdom of the policy can only be challenged 
by impugning the intelligence of the people of the United States. 

As has been remarked frequently with reference to railroads, every 
public utility is to a very considerable extent a monopoly. In the 
smaller towns and cities a single public utility usually has exclusive 
control of the field in which it operates. It determines for itself the 
character of the service to be rendered by it and the measure of com- 
I)ensation, save as it may be restricted by its charter or held in check by 
some commission or body invested by law with the power so to do. 

The natural disposition of all monopolies, large or small, is to enrich 
themselves to the greatest extent possible. That is the main purpose of 
their being. To this end they take the fullest advantage of their oppor- 
tunities, either by rendering inferior service or by excessive charges, and 
sometimes by both. This is not intended as a reflection upon the 
character or integrity of those who control public utilities, but is 
referred to merely by way of suggestion that all monopolies lead to 
abuses. And this is why all over this broad land there is a general demand 
for their control and regulation by governmental authority. 

Nor.should it be assumed that in every controversy that arises between 
a public service corporation and one or more of its patrons the corpora- 
tion is wrong. The fact that a public utility is wrong in some things 
not unfrequently begets the idea in some minds that it is wrong in all 
things, while the truth is that in many controverted cases the utility is 
right, both in law and equity. It is not in a spirit of hostility to public 
utilities that their regulation by commissions has been so generally pro- 
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vided for. The great value of, and, indeed, we may say the urgent 
necessity for, such utilities is quite generally recognized. Obviously it 
is impossible for each individual, even in a comparatively small com- 
munity, to furnish himself with electric lights, gas or water. Now and 
then some i)erson may by reason of his wealth or fortunate situation be 
able to do so, but the rule is the other way, and communities, as a 
whole, are usually dependent upon some company or corporation organ- 
ized to supply their needs. The results are better service and less 
expense, but at the same time the creation of a monopoly, which, with 
no injustice to the corporation should, nevertheless, be supervised, regu- 
lated and controlled for the common weal. 

With these principles in view the Public Service Commission of Nevada 
has begun its work. Thus far this has been to some extent preliminary 
and along the lines of investigation intended to ascertain the nature of 
the public utilities operating within the State, the character of the service 
rendered, the rates charged, and the general conditions under which the 
service is being performed. 

At the outset of the work the Commission appointed Mr. W. K. 
Freudenberger of Ely its engineer, as authorized by law. It was especially 
desirable that the person occupying this position should be familiar with 
electrical engineering, and Mr. Freudenberger was selected mainly in view 
of his experience and attainments in this particular line, although his 
scientific knowledge of other public utilities was also considered. The 
Commission has had no reason to regret the selection, for his work has 
been conscientious, intelligent and as thorough as the time would permit. 
The provision authorizing the employment of such engineer was a wise 
one, for the Commission must of necessity obtain most of its technical 
information relating to electricity, gas and water from one who has made 
a scientific study of them in their application and use as public utilities. 
It may be stated in this connection that Mr. Freudenberger has also 
rendered valuable service to the Railroad Commission in certain branches 
of its work. The personnel of the two commissions being the same, and 
the same office being used for both, it is found advisable to utilize the 
office force to the best possible advantage for the work of both commis- 
sions. This is in the interest of economical management, and it also 
adds greatly to the efficiency of the clerical employees. 

The investigations of the Commission have shown that there are within 
its jurisdiction thirty-four public utilities — three gas, one sewer and 
drainage, eleven electric, and nineteen water. A full list is given further 
on in this report. Reports have been received from nearly all of them, 
and as rapidly as possible the Commission is familiarizing itself wnth the 
work of these utilities and the conditions surrounding them. 

Twelve complaints have been received and a list of them, together with 
the Commission's action thereon, appears later in this report. No drastic 
action has yet appeared necessary. 

In these cases the dereliction complained of has been due almost 
entirely to conditions existing prior to the creation of this Commission, 
and when there was neither law nor rules governing such utilities. As 
soon as possible after its organization the Commission adopted and pro- 
mulgated rules, regulations and instructions for the government and guid- 
ance of public utilities in this State, and also forms for annual reports. 

It is a pleasure to be able to say at this time that the public service 
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corporations under the jurisdiction of this Commission have accepted the 
new conditions with good feeling, are sending in their reports with com- 
mendable promptitude, and are showing a fair and reasonable disposition 
to comply with the requirements of the law and the rules and regulations 
prescribed by the Commission. These rules and regulations are, in a 
degree, tentative, subject always to modification with more thorough 
understanding of conditions now existing, and as the present conditions 
may change. 

So the first yearly reports filed with the Commission by the utilities 
are very far from being complete. This apparently is not due to any 
desire on the part of the managers to conceal essential facts, but is 
rather owing to the circumstance that the books and records have not 
been kept in the manner necessary for the making of such reports as the 
Commission requires. But by proper visitation and instruction to those 
in charge of the various plants it is hoped and believed that next year's 
reports will be far more uniform, as well as more comprehensive in detail. 

The following is the list of utilities operating within this State and 
over which the Public Service Commission has jurisdiction: 

Gas Utmties 
Carson City Coal Gas Company — G. A. Campbell, Manager, Reno, Nevada. 
Reno Power, Light and Water Company — G. A. Campbell, Manager, Reno, 
Nevada. 

Nevada Gas Company — V. S. Thomas, Attorney, Tonopah, Nevada. 

Sewer and Drainage Companies 

Tonopah Sewer and Drainage Company — J. G. Crumley, Secretary, Tonopah, 
N'evada 

Electric UtiUties 

Elko Water and Light Corporation — J. D. McFarlane, Superintendent, Elko, 
Nevada. 

Mason Water, Light and Power Company — H. W. Culbertson, Manager, Mason, 
Nevada. 

Truckee River General Electric Company — G. A. Campbell, Manager, Reno, 
Nevada. 

Reno Power, Light and Water Company — G. A. Campbell, Manager, Reno, 
Nevada. 

Consolidated Power and Telephone Company — W. S. Park, Manager, Las 
Vegas, Nevada. 

Ely Light and Power Company — ^Arthur Smith, General Manager, East Ely, 
Nevada. 

The Nevada California Power Company — G. M. Wills, Agent, Goldfield, Nevada. 

Pacific Power Company — W. N. Chatfield, Assistant Secretary, Bodie, Cal. 

Lovelock Light and Power Company — G. W. Lang, President, Lovelock, Nevada. 

Winnemucca Water and Light Company — ^E. Reinhart, Secretary, Winnemucca, 
Nevada. 

S. R. Young Electric Plant, Lovelock, Nevada. 

Water Utilities 

Las Vegas Land and Water Company — F. A. Waters, Agent, Los Angeles, Cal. 

Elko Water and Light Corporation — J. D. McFarlane, Superintendent, Elko, 
Nevada. 

Mason Water, Light and Power Company — H. W. Culbertson, Manager, Mason, 
Nevada. 

Carson Water Company — E. B. Yerington, Secretary, Carson City, Nevada. 

Virginia Ranch Land and Cattle Company — H. C. Dangberg, Manager, Gard- 
nerville, Nevada. 
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Virginia and Gold Hill Water Company — J. M. Leonard, Superintendent, Vir- 
ginia, Nevada. 

Indian Springs Water Company — C. L. Milward, Manager, Rhyolite, Nevada. 

Austin City Water Company — S. E. Mclntire, Agent, Austin, Nevada. 

Ash Meadows Water Company — A. L. Klampt, Manager, Rhyolite, Nevada. 

Ely Water Company, Arthur Smith, General Manager, East Ely, Nevada. 

Reno Power, Light and Water Company — G. A. Campbell, Manager, Reno, 
Nevada. 

Tonopah United Water Company — F. A. Burnham, Manager, Tonopah, Nevada. 

Tuscarora Water Company — H. S. Haskins, Manager, 165 Broadway, New 
York. 

Goldfield Consolidated Water Company — C. G. Patrick, Secretary, Goldfield, 
Nevada. 

Ruby Hill Water Company — J. M. Vinton, Superintendent, Eureka, Nevada. 

Winnemucca Water and Light Company — E. Reinhart, Secretary, Winne- 
mucca, Nevada. 

Eureka Water Works — F. M. Fletcher, Superintendent, Eureka, Nevada. 

Manhattan Water Company — J. E. Connor, Manager, Manhattan, Nevada. 

Hawthorne Water Works. 

SEBVICE OOMPLAIKTS 
Case No. 1 — Minimum Monthly Charge, Electric Bill. 

May 1, 1911, complaint was filed by 0. H. Mack of Reno against the 
Reno Power, Light and Water Company. Complainant objected to pay- 
ing the regular minimum monthly charge of $1 for electric light in office, 
for the alleged reason that he did not use his lights at all some months. 

This case is receiving proper attention, and will be ready for a decision 
at an early date. 

Case No. 2 — Shortage of Water Supply. 

Under date of May 18, 1911, complaint was filed by D. A. Pate of 
Austin, Nevada, District Attorney of Lander County, against the Austin 
City Water Company. The action of Mr. Pate was taken at the request 
of the Lander County grand jury. Complainant alleged that during cer- 
tain seasons of the year, owing to a shortage of supply, the water is 
regularly turned off the system at night, resulting in hardship to the 
consumers, they being without water supply for domestic use for about 
twelve hours each night, and having no water to flush closets and sewers 
during this time, and the danger in case of fire being greatly increased. 

A hearing on this complaint was held at Austin on August 17th and 
18th, the Commission acting on its own motion. D. A. Pate, District 
Attorney of Lander County, appeared for the complainants, and Chas. A. 
Cantwell appeared as attorney for the defendant. The case involves 
difficult problems of supply and service, and is still pending before the 
Commission. 

Case No. 3 — ^Beno Water Complaint. 

June 16, 1911, complaint was filed by 0. H. Mack of Reno, Nevada, 
against the Reno Power, Light and Water Company, alleging that for 
considerable periods of time during certain seasons the domestic water 
supply in Reno is extremely dirty or muddy and unfit for domestic use. 
A hearing on this case was held at the office of the Commission in Carson 
City on July 8, 1911, the Commission proceeding on its own motion. 

The opinion and order of the Commission in this case follows: 
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[Case No. 3] 
BEFORE THE PUBLIC SERVICE COMMISSION OF NEVADA 
Public Service Commission of Nevada, Complainant, 

V. 

Reno Power, Light and Water Company, Defendant. 

In re Condition of Bono Water Supply 

Appearances: 

For Defendant: A. E. Cheney, Counsel for Reno Power, Light and Water 
Company; G. A. Campbell, Manager for Reno Power, Light and Water Com- 
pany. 

For Complainant: O. H. Mack of Reno, Nevada; C. J. Sadlier, member City 
Council of Reno, Nevada; Peter Steflfes, member City Council of Reno, Nevada; 
E. Twaddle, member City Council of Reno, Nevada; E. F. Lunsford, City Attor- 
ney of Reno, Nevada; J. F. Butler, City Electrician of Reno, Nevada. 

Opinion and Order 

Shaughnessy, Commissioner: 

Action in the above-entitled case was begun by the Public Service Commission 
of Nevada upon its own motion, as provided in section 19 of the Public Service 
law of this State, after formal complaint had been made to the Commission 
against the Reno Power, Light and Water Company by Mr. O. H. Mack, a citizen 
of Reno, Nevada, under date of June 16, 1911, alleging that the water furnished 
for domestic use by the company for approximately six months out of each and 
every year for the last ten years past, was in very bad condition from dirt and 
filth, both animal and vegetable, and that, therefore, its improvement was a 
matter of vital importance to the convenience and health of all the people using 
water in Reno. 

On June 25th Mr. Mack made further complaint to the Commission against 
the said company alleging that the monthly charge of $2.50 which he paid for 
water furnished at his residence was excessive and should be reduced. 

Following receipt of these complaints, citation was issued and on July 8, 1911, 
the defendant water company appeared before the Commission, represented by 
its counsel, A. E. Cheney, and Manager Geo. A. Campbell, for hearing and investi- 
gation. 

In support of the complainant, Mr. O. H. Mack and the Public Utility Com- 
mittee of the City Council of Reno, consisting of Councilmen C. J. Sadlier, Peter 
Steffes, E. Twaddle, City Attorney E. F. Lunsford, and City Electrician J. F. 
Butler appeared. 

Testimony was taken from which it appeared that the water was very dirty 
at various periods throughout the year due to rain, and snow melting in the 
Sierra Nevada Mountains, the source of said Reno water supply. This condition, 
according to the different view points of the witnesses, varied from two to six 
months out of each year. 

As the Commission is newly created and in March of this year only begun 
the work of regulating light, power and water companies, and as a very 
exhaustive research into the affairs of the said company is necessary before 
any action regarding the reasonableness of the rates charged can be taken, 
obviously little or anything of value could be developed upon that point at the 
said hearing. The matter, however, is being given attention and after the Com- 
mission has made a complete investigation a further hearing will be held if it is 
found that, all things considered, the water rates are too high. 

Preliminary to the taking of testimony at the hearing, counsel for the water 
company, without consenting that the Commission had jurisdiction to inquire 
into the quality of water, directed attention to the fact that it would, under 
the law, first be the duty of the Commission to establish, by rules and regula- 
tions, the quality of the water which is required. Subject to said objection on 
the part of counsel, the hearing continued mainly with the idea of establishing 
a basis upon which to predicate an intelligent and speedy investigation into 
the quality of the water and thus acquire authoritative data by which a just 
standard of quality and proper treatment could be prescribed. 

Witnesses testified that the water is often unfit for drinking purposes without 
first filtering it, that it is frequently too muddy for bath use, and that it becomes 
necessary to carry water from wells for several weeks at a time or to purchase 
drinking water from dealers. 

Since the hearing a thorough investigation into the condition and quality of 
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the water, the treatment which should be applied and the cost therefor has been 
made by the Commission through its engineer, Mr. W. K. Freudenberger. It 
should also be mentioned that Professor Sanford C. Dinsmore, chief chemist of 
the University of Nevada, rendered valuable aid in determining, by a series of 
tests extending from July 3d to September 25th, the condition of the water 
as to bacteria and turbidity. The Commission wishes to express its appreciation 
at this time of the valuable and authoritative reports which he furnished. 

The water supply for the city of Reno is obtained from two sources. One is 
from the Truckee River, which has its source in Lake Tahoe and is also fed by 
a number of streams before it reaches Reno; the other is from Hunter Creek, 
which has its source on the east slope of the Sierra Nevada mountains and is 
fed from springs and melting snow. Water is taken from the Truckee River at 
a point nine miles west of Reno and carried in an open ditch to two reservoirs 
one mile northwest of the business portion of the city. Water is taken from 
Hunter Creek at a point four and one-half miles west of Reno and carried in 
an open ditdi and wooden flume one-half mile east to a reservoir, located four 
miles west of the city and south of the Truckee River. All of these reservoirs 
are open and of plain earth construction. The combined capacity of the two 
Truckee River reservoirs is approximately 45,000,000 gallons, while the capacity 
of the Hunter Creek reservoir is about 25,000,000 gallons. The average con- 
sumption of water at Reno is 8,000,000 gallons per day, hence the reservoirs hold 
a sufficient supply for eight and three-fourths days during times of average con- 
sumption. 

All of this water at its source in the mountains is very pure and free from 
contamination. From several sanitary analyses, made of the water at the 
reservoirs and from faucets in the city by Professor Dinsmore, it was found 
that while the water was not free from dirt and sediment, it was, however, of 
good healthful quality and better than the average of purity of waters for 
American cities, being free from bacteria dangerous to health, the trouble being 
mainly its turbidity. 

On July 3d, the following sanitary analyses were made at the reservoirs. The 
Truckee River reservoirs are designated by Nos. 1 and 2, while the *Hunter Creek 
is designated by No. 3: 

Parts per Million 
No.l 

Total solids.. 79.0 

Fixed solids 46.0 

Volatile solids 33.0 

Free ammonia -. .012 

Albuminoid ammonia 282 

Nitrogen as nitrites None 

Nitrogen as nitrates None 

Required oxygen 3.25 

Chlorine 6.10 

In order to secure a more representative test, under dates of July 10th, 17th 
and 20th and August 5th, water was taken from a faucet in the city and a sani- 
tary analysis made of each sample taken. 

The following table shows the result of these tests: 

Parts Per Million 



No. 2 


No.S 


68.0 


103.0 


41.0 


55.0 


27.0 


48.0 


.008 


.010 


.076 


.192 


None 


None 


None 


None 


3.05 


3.25 


5.50 


5.70 





Free 


Albuminoid 


Nitrogen 


Nitrogen 


Required 


ChJUrr 




ammorna 


ammorna 


ax nitrites 


08 nitrates 


oxygen 




July 10 


.015 


.266 


Trace 


Trace 


2.75 


6.5 


July 17 


.050 


.230 


Trace 


Trace 


2.25 


6.5 


July 20 


.024 


.256 


None 


SI. trace 


2.50 


5.0 


August 5... 


- Trace 


.066 


SI. trace 


None 


2.20 


5.0 



Following the analysis made on August 5th, a portion of the sample of water 
was first filtered and then analyzed. The following record shows what the purity 
of the water would be as to sediment if it were treated by the filtering process 
before using: 



Free ammonia 

Albuminoid ammonia. 
Nitrogen as nitrites .. 
Nitrogen as nitrates. .. 

Required oxygen 

Chlorine 

Ck>lor. 

Odor 



Before 


After 


SI. trace 


None 


.066 


.034 


Trace 


None 


None 


None 


None 




5.0 


5.0 


Turbid 


None 


None 


None 
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Between August 2 and September 25, 1911, thirty-nine daily tests of the 
turbidity of the water were made by Professor Dinsmore from samples taken 
from a faucet at the University. We understand that the water furnished at 
the University is from the Truckee Eiver supply, and does not include the 
Hunter Creek water, which is usually in better condition as to clearness. 

From these tests we find that the condition of the water (as to clearness) fur- 
nished to the University and the greater portion of the city of Reno was for 
62 per cent of the time over which these tests were made above a reasonable 
standard for good water, and below said standard for 38 per cent of the time. 

When it is considered that these tests cover a period during the summer when 
natural conditions are as nearly ideal as possible, and the condition of the 
water considerably better than for the average of the entire year, it is manifest 
that the water furnished the city of Reno should be given attention and brought 
up to and maintained at a better standard of clearness. The health, general 
convenience and welfare of the people of every community depend largely upon 
a wholesome and clear water supply, and, in the interest of the safety to health, 
most cities of any considerable size find it highly advantageous to safeguard 
their people by requiring that their water supplies be filtered or treated in some 
other effective manner. 

Considering the earnings and financial condition of the water company and 
their low operating expenses by reason of a gravity line system, the people of 
Reno are fairly entitled to a reasonable, even generous, expenditure on the part 
of the company for the establishment of an effective treating system in order 
that clear water may be furnished at all times and first-class service rendered 
thereby. 

The Commission will prescribe the standard of quality, but it will not at this 
time attempt to prescribe any particular method by which the water should be 
improved and brought up to standard, believing, as it does, that the company 
should be given the opportunity of selecting and adopting the system which it 
can establish and maintain to the best advantage, while at the same time meet- 
ing the standards prescribed by the Commission as to the quality of the water. 

Order 

It is therefore ordered that on or before January 1, 1912, the Reno Power, 
Light and Water Company shall adopt and comply with the following rules, 
regulations and standards, in order that the condition of the water furnished to 
the people of Reno shall be improved and a better service rendered thereby:. 
That the maximum turbidity of the Reno water supply shall, at no 
time be greater than 30 parts in a million and that the monthly aver- 
age shall not exceed 15 parts. 

That the company shall have monthly sanitary analyses made of 
the water supply at Reno, copies of which shall be furnished the Com- 
mission. 

That daily turbidity tests shall be made and recorded from samples 
of water taken from faucets or hydrants at points within the city 
which connect with the Truckee River and the Hunter Creek supplies 
respectively, monthly statements of which shall be furnished the 
Commission. 

That each of the reservoirs of the water company located near 
Reno, where the domestic water supply furnished by the company is 
stored, shall be thoroughly cleaned not less than once in each and 
every four-month period. 

PUBLIC SERVICE COMMISSION OF NEVADA, 
Dated October 25, 1911. By E. H. Walker, Secretary. 

Case No. 4 — Beno Water Bates. 

Under date of June 25, 1911, complaint was filed by 0. H. Mack of 
Reno, Nevada, against the Reno Power, Light and Water Company, alleg- 
ing Excessive rates for water service. Data is being collected on this 
case, and a valuation of the property will be made before a hearing is 
held. The case is still pending before the Commission. 

Case No. 5 — Beno Electric Bates. 
Under date of June 25, 1911, complaint was filed by 0. H. Mack of 
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Reno, Nevada, against the Reno Power, Light and Water Company on 
account of their electric rate of 7 cents per kilowatt hour, and asking for 
a lower rate. Data is being collected on this case, and the electric com- 
pany has been requested to furnish a complete valuation of their prop- 
erty. This valuation is necessary for a d^ecision upon the reasonableness 
of the rates. The case is still pending before the Commission. 

08436 No. 6 — Overcharge on Electric BiU. 

Under date of July 17, 1911, complaint was filed by Miss B. Smith of 
Carson City, Nevada, against the Truckee River General Electric Company, 
alleging an overcharge on her electric bill for March, 1911. This bill 
was contracted before the organization of this Commission, but the com- 
plaint was placed before the electric company and a satisfactory adjust- 
ment secured. The bill was originally $12.65, and a reduction of $9.90 
was made by the company. In this case the complaint was not of the 
rate. The issue was upon the quantity of current used. As exact proof 
of the facts was not attainable, the Commission urged an adjustment in 
the nature of a compromise, with the result given above. 

Oase No. 7 — ^Poor Voltage Regulation. 

On August 9, 1911, informal complaint was made by the Hotel Golden 
in Reno, Nevada, against the Reno Power, Light and Water Company 
on account of the extreme fluctuations in voltage, causing a very poor 
lighting service. The Commission's Engineer made a 24-hour voltage 
test at the hotel, and a copy of test was sent to the electric company, 
with a request that the trouble be promptly remedied. This request was 
complied with at once, and the matter was satisfactorily closed. 

Oase No. 8 — Overcharge on Electric Bill. 

On August 12, 1911, informal complaint was made by Governor T. L. 
Oddie against the Truckee River General Electric Company, alleging 
overcharge on electric bills. The Commission's engineer tested the elec- 
tric meter at the Governor's mansion, and found it registering 10 per 
cent too fast. A 10 per cent reduction was made in all bills contracted 
while the fast meter was in service, a refund of $9.85 being made. 

Oase No. 9 — Overcharge on Gas BiU. 

On August 12, 1911, informal complaint was made by Governor T. L. 
Oddie against the Carson City Coal Gas Company, alleging overcharge on 
gas bills contracted previous to August, 1911. The Commission's engi- 
neer tested the gas meter at the Governor's mansion, and found it regis- 
tering only 1 per cent fast, which was within the limit of accuracy 
prescribed by the Commission. During the month of August, 1911, 
however, the gas bill was more than $80, which was about seven times 
as much as the average bill. The gas company reduced it to $11.70, 
and then installed a check meter. 

Oase No. 10 — ^Refusal to Furnish Three-Phase Service. 

October 12, 1911, complaint was filed by S. A. Imelli, of Gardnerville, 
Nevada, against the Truckee River General Electric Company of Reno, 
Nevada, alleging refusal of the electric company to furnish him three- 
phase service for a 3-H.P. three-phase motor, recently installed in a new 
pumping plant. Refusal of the electric company to furnish three-phase 
service was on the ground that they had in effect a rule to furnish three- 
phase service only for motors of 7%-H.P. in size and larger. The case 
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was compromised by Mr. Imelli substituting a single-phase motor in place 
of the three-phase motor and the electric company paying half the extra 
cost of the change. 

08436 No. 11 — Overcharge on Oas Bill. 

October 12, 1911, informal complaint was made by the Board of 
Capitol Commissioners against the Carson City Coal Gas Company, 
alleging an overcharge on gas bill for September. The gas meter was 
tested and found to be registering 4.8 per cent fast. The bill was dis- 
counted accordingly and settlement made. 

Case No. 12 — Poor Voltage Regulation. 

October 29, 1911, informal complaint was made by the City Council 
of Reno, Nevada, through their city electrician, J. F. Butler, against the 
Reno Power, Light and Water Company, alleging poor voltage regula- 
tion. Upon being notified of this complaint the electric company con- 
ducted a series of tests in order to determine what regulating apparatus 
would be required to maintain voltage regulation in accordance with the 
rules and regulations laid down by this 'Commission. This case is still 
under consideration by the Commission. 

IN CONCLUSION 

In closing this report we deem it proper to direct attention to the fact 
that the regulation of such utilities as electric light, heating and power, 
gas and water companies has not made the systematic and consistent 
progress that has marked the work of regulating railroads. This is due 
to the dissimilarity of conditions affecting the different kinds of public 
utilities. While no two railroads operate under exactly the same con- 
ditions, still the divergence is nothing like so great as it may be and 
generally is between different water, gas or electric light companies. 
As these varying conditions must necessarily be given consideration in 
prescribing the duty of a utility in the matter of a service to be rendered 
to the community in which it operates, it follows as a consequence that 
in the regulation of such utilities as are within the jurisdictional control 
of this Commission there will be a wider departure from uniformity than 
in the case of railroads. For example, a railroad generally extends over 
a considerable stretch of territory and is not subject solely to the con- 
ditions obtaining at either end of its line, or at any intermediate. i)oint, 
but to the conditions as a whole along the entire line. But water, elec- 
tric light and gas companies frequently, and perhaps generally, do their 
business in a single town or city or within a comparatively small radius 
of which the city or town is the center. The conditions obtaining at one 
city or town are, as a rule, quite different from those at another fifty or 
a hundred miles away. This difference exists with reference not merely 
to the affairs of the city or town proper, but in larger degree, probably, 
to the conditions affecting the service. Moreover, there is a wide differ- 
ence in detail work between an electrical service and a gas service, and 
still more difference between either of these and a water or sewer service. 

The Commission is, however, making good progress in the formulation 
of general rules applicable to the different kinds of utilities, and is look- 
ing forward to good results in the near future. We confidently believe 
that our next report will be much more comprehensive and instructive, 
showing work accomplished amply justifying the creation of the Corn- 



Digitized by LjOOQIC 



318 REPORT OF PUBLIC SERVICE COMMISSION OF NEVADA 

mission, which is a comparatively inexpensive one by reason of its close 
connection with the Railroad Commission. 
All of which is respectfully submitted. 

H. F. BARTINE, 

Chief Commissioner, 
J. F. SHAUGHNESSY, 

First Associate Commissioner. 
W. H. SIMMONS, 

Second Associate Commissioner. 
E. H. Walker, Secretari/. 
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ELECTRIC COMPANIES 



ANNUAL REPORT OF THE CONSOLIDATED POWER AND TELEPHONE 
COMPANY FOR THE TEAR ENDING JUNE 30, 1911 

Directors — ^F. A. Clark Las Vegas, Nevada ; Ed. W. Clark, Ijas Vegas, Nevada ; 
John S. Park, Las Vegas, Nevada; Wm. S. Park. Las Vegas, Nevada. 

Principal Officers — President, F. A. Clark. Las Vegas, Nevada ; Secretary, John 
S. Park, Las Vegas, Nevada ; Treasurer, John S. Park, Las Vegas, Nevada ; Man- 
ager, W. S. Park, Las Vegas, Nevada. 

Location of Plant — Las Vegas, Nevada. 

Loication of Principal Office — Las Vegas, Nevada. 

Date when company was originally organized — March 20. 1906. 

Date when company first began to sell electricity, 1906. 

Names of cities or towns supplied with electricity — Las Vegas, Nevada. 

Population of territory supplied, 1,500. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 100,000 

Common stock, par value per share $1.00 

Common stock, par value outstanding $100,000.00 

Dividends declared . - None 

Funded debt outstanding $19,500.00 

Interest paid during year _ ^ $1,170.00 

Total funded debt and capital stock outstanding $119,600.00 

COST OF PLANT AND EQUIPMENT 

Land (used in operation of utility) $975.00 

Buildings, fixtures and grounds (used in operation of property) 2, 400. 00 

Distillate power plant equipment _-. 5,340.13 

Transformers 1,293.20 

Meters _•_ 1,297.60 

Miscellaneous construction and equipment expenditures 11 , 111 .31 

Total cost of plant and equipment $22,417.24 

IN(X)ME ACCOUNT 

Commercial Hffhtin? eaminsrs $9,900.73 

Expenses— Power 5,106.58 

Consumption 1,964.72 

(General — — . 1,000.00 

Total operating expenses _ __ $8,000.30 

Taxes _ ._. 70.28 

Operating expenses and taxes $8,130.58 

Net operating revenue.. $1,770.15 

Nonoperating revenues.. ...^ 174.70 

Gross income $1,944.86 

Interest on floatingdebt 1,170.00 

Net income $774.85 

Surplus for year _ a $774.86 

Surplus at beginning of year 376.52 

Surplus at close of year _. $1,151.37 

BALANCE SHEET 

Property and plant _ _ $22,417.24 

Current assets— Cash-- _ 199.35 

Accounts receivable. 785.07 

Material and supplies _ 233.37 

Totalassets $23,635.03 

212T 
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Annual Report of Consolidated Power and Telephone Co. — Continued 

Capital liabilities— Capital stock, common. $2,726.00 

Current liabilities— Notes and bills payable — _ 19,500.00 

Accounts payable 69.31 

Deposits - _ 199.35 

Accrued liabilities— Surplus _ 1,151.37 

Total liabilities : $23,635.03 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees — Superintendence 1 

Ensrineers _.. 1 

Total number of employees _ _ 2 

Waffes of employees— Superintendence $900.00 

Ensrineers 1,800.00 

Total wases. $2,700.00 

FUEL ACCOUNT 

Fuel oil, gallons — On hand firstof year !_. 1,000 

Received during year 24.840 

Used durinfir year 24,944 

On hand closeof year 896 

Fuel oil. cost— On hand firstof year $125.00 

Received durinsryear 3,105.58 

Total cost - $3,230.58 

Used during year 3.118.08 

On hand close of year _ $112.60 

Cost of fuel oil per firallon 12^cent8 

COMMERCIAL CONSUMERS 

Residences 84 

Saloons 8 

Offices 12 

Stores 17 

Laundries ...^ 1 

Livery stables _ 2 

Hotels.. 11 

Restaurants... 6 

Theaters 2 

Churches ._ 2 

Lodsre halls _ _. 2 

Depots - i 1 

Signs - -. 2 

Total liffhtinsr - -. ._ 150 

Per cent of consumers on meter basis 66% 



ANNUAL REPORT OF ELECTRIC LIGHT PLANT OF ELKO WATER AND 
LIGHT CORPORATION FOR YEAR ENDING JUNE 30, 1911 

Directors — Chas. B. Henderson, Elko, Nevada ; Ethel Smith Henderson, Elko, 
Nevada ; John Henderson, Elko, Nevada ; W. T. Smith, Elko. Nevada. 

Principal Officers — President, W. T. Smith, San Francisco, Cal. ; Secretary. 
Charles B. Hendei*son, Elko, Nevada; Henderson Banking Ck)mpany used as 
Treasurer, Elko, Nevada. 

Location of Plant — Elko. Nevada. 

Location of Principal Office — Elko, Nevada. 

Date when company was originally organized — Incorporated June 5, 1905. 

Name of cities and towns supplied with water — Elko, Nevada. 

Population of territory supplied, about 2,000. 

CAPITAL STOCK AND FUNDED DEBT 
(Included in water report of this company.) 
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Annual Report of Elko Electric Light Co. — Continued 

COST OF PLANT AND EQUIPMENT 

Franchises _ $5,000.00 

Land (used in operation of utility).. 3,000.00 

Buildinsrs. fixtures and errounds (used in operation of property) 5, 000. 00 

Power plant equipment (srasoline) _ 15,450.00 

Distribution system.. 14,700.00 

Meters 1,000.00 

General office equipment- 600.00 

Miscellaneous construction and equipment expenditures 1, 000 .00 

Total cost of plant and equipment .-. $45,750.00 

INCOME ACCOUNT 

Commercial lisrhtinff eaminsrs $20,098.52 

Municipal contract lifirhtinsr eaminars (streetlights) 1.464.60 

Commercial power eaminars 470.60 

Sales of electric current to other public utilities 497.40 

Miscellaneous eaminffs from operation ( wirinsr, sale of lamps and fixtures) . 4 , 793 . 70 

Total operating: revenues _. $27,314.82 

EXPENSES 

Power - $13,549.92 

Transmission and transformation 13,320.31 

Distribution 2,078.89 

Consumption _ 3,069.09 

(Commercial 123.86 

General _ _ 3,649.09 

Undistributed 245.50 

Total operatins: expenses $36,056.66 

Taxes 161.28 

Operating: expenses and taxes... 36,217.94 

Net operating: deficit $8,903.12 

Gross deficit $8,903.12 

Interest on floating: debt " 51.01 

Net deficit. $8,954.13 

Disposition of surplus account not shown. 

A88et8 BALANCE SHEET 

Property and plant— Cost close of year $45,750.00 

Current assets — Cash 73.19 

Accounts receivable 3,647.77 

Material and supplies 2,073,00 

Total assets $51,543.96 

Liabilities not shown. • 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees — Superintendence. 1 

Engrineers 2 

Total number of employees 3 

Wages of employees— Superintendence $1,800.00 

Engrineers 2,651.05 

Total wages $4,451.05 

FUEL ACCOUNT 

Fuel oil, gallons- On hand first of year Not shown 

Received during year. 71,000 

Used during year 1 68,611 

On hand close of year » 1.230 

Fuel oil, cost — On hand first of year Not shown 

Received duringyear $7,036.79 

Used during year 6,861.00 

On hand close of year... . «$123.00 

"The difference is loss by evaporation and some small sales. 
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Annual Report of Elko Electric Light Co. — Continued 

COMBiERCIAL CX)NSUMERS 

Residences _.. -- 154 

Saloons... 14 

Offices 5 

Stores - 27 

Laundries - 3 

Livery stables 3 

Hotels - 6 

Restaurants 3 

Theater 1 

Churches 2 

Lodare halls 2 

Schools 4 

Depots - '2 

Siffns. street lishts _. 56 

Hospital - 1 

Barbers 2 

Total liffhtinsr - 286 

Power 

Butcher shops 2 

Groceries 3 

Print shops 2 

Jeweler 1 

Electric liarht 3 

Total power 11 

Total lifirhtinfiT and power 296 



ANNUAL REPORT OF THE ELY LIGHT AND POWER COMPANY FOR 
THE YEAR ENDING JUNE 30, 1911 

Directors — Frank W. Holmes, Mt. Vernon, N. Y. ; H. A. Gray, New York City, 
N. Y. ; John Jasten, Upper Montclair, N. J. ; H. F. J. Knoblock, Bayonne, N. J. ; 
C. Kelleher, Brooklyn, N. Y. 

Principal Officers — President, Frank W. Holmes Mt. Vernon, N. Y. ; Vice-Presi- 
dent, H. A. Gray, New York City, N. Y. ; Secretary, H. F. J. Knoblock, Bayonne, 
N. J. ; Treasurer, John Jasten, Upper Montclair, N. J. ; Assistant Treasurer, 
H. F. J. Knoblock, Bayonne, N. J. 

Location of Plant — Ely, Nevada. 

Location of Principal Office — East Ely, Nevada, and 242 Water St.. Aiij^ista, 
Maine. 

Date when company was originally organized — December 12, 1906. 

Date when company first began to sell electricity — In January, 1907. 

Names of cities or towns supplied with electricity — Ely, East Ely and Lano 
City, Nevada. 

Population of territory supplied, about 3,000. 

CAPITAL STOCK AND FUNDED DEBT 

Numberof shares of common stock authorized , 2.000 

Common stock, par value per share _ $100.00 

Common stock, par value outstandinfir - - $200,000.00 

Dividends declared None 

Funded debt outstanding: None 

Interest paid during the year _ None 

Total funded debt and capital stock outstandinar $200,000.00 

COST OF PLANT AND EQUIPMENT 

Land (used in operation of utility) $10,000.00 

Buildinss, fixtures and srrounds (used in operation of property) 74 , 351 .63 

Steam power plant equipment 63,569.69 

Boiler plant equipment 14,578.37 

Substation and transformer station equipment 17.582.34 

Meters — - - - 7,096.29 

Cost of plant purchased 53,944.04 

Total cost of plant and equipment $241,112.36 
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Annu-al Report of Ely Light and Power Co. — Continued 

INCOME ACCOUNT 

Revenues — Commercial ligrhtinsT eaminflrs 139,180.34 

Municipal contract liffhtinff earnings 576.50 

Commercial power eaminfirs... _ 2,336.00 



Total operating revenues ._ -..:- $42,092.84 

Expenses— Power __ „. $23,084.29 

Distribution 1,675.07 

Consumption 1,031.45 

General .- .- 7.457.69 

Undistributed _- _ 1,065.00 



Total operating expenses _ $34,303.50 

Taxes 1.111.14 



Operating expenses an)! taxes. $35,414.64 

Net operating revenue... _ $6,678.20 

Nonoperating revenues 24.51 

Gross income _ $6,702.71 

Interest on floating debt $2,791.87 

Miscellaneous deductions 24.00 



Total deductions from gross income $2,815.87 

Net income $3,886.84 

Surplus at beginning of year $25,225.92 

Adjustments during year (profit and loss account) 261 . 91 



24.964.01 

Surplus at close of year. $28,850.85 

Aaaeta BALANCE SHEET 

Property and plant $241,112.36 

Current assets— Cash _ 66.85 

Notes and bills receivable 1,533.90 

Accounts receivable 8,217.54 

Material supplies. 10,035.27 

Prepaid insurance 269.91 



Total assets $261,235.83 

Ln^dbilitiea 

Capital liabilities— Capital common stock $200,000.00 

Current liAbilities— Accounts payable... __ % 31,006.78 

Deposits.- -. _ 1,048.20 

Accrued liabilities — Taxes accrued .__ 330.00 

Surplus - 28,850.86 



Total liabilities ._ $261,236.83 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees — Superintendence 1 

Engineers, hydraulic works employees, boiler-plant employees 3 

Station electrical employees, odd-job men. 1 

Overhead line repair employees _ _ 1 

Lamp trimmers and inspectors, meter men 1 

Consumers' ledger bookkeeper and cashier 1 

General office clerks 2 

Total numberof employees. _ 10 

. Wages of employees— Superintendence (per month) $150 . 00 

Engineers,hydraulic employees.boiler-plant employees (per day) . 5.00 

Station electrical employees, odd-job man (per month) 15.00 

Overhead line repair employees (per month) 160.00 

Lamp trimmers and inspectors, meter men (per day) 3. 50 

Consumers' ledger bookkeeper.. 75.00 

General office clerk 62.50 

General office clerk. 60.00 
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Annual Report of Ely Light and Power Co. — Continued 

FUEL ACCOUNT 

Coal, tons— On hand first of year 208.70 

Received during year 1,871.59 

Total tons .._ 2,089.29 

Used durinsT year — 1,756.76 



On hand closeof year .— 323.53 

Coal, cost— On hand first of year ._ $1,252.23 

Received durinsr year 11,229.56 

Total cost - $12,481.79 

Used during: year _ 10,540.59 

On hand closeof year $1,941.20 

Cost of coal per ton. ._ _ $6.00 

COMMERCIAL CONSUMERS 

Residences 275 

Saloons 18 

Offices - 27 

Stores 58 

Laundries 2 

Livery stables 2 

Industrial establishment _ 1 

Hotels 22 

Restaurants... 4 

Theaters 4 

Churches.- 5 

IxxUre halls 2 

Schools — ^ :..- 2 

Depots - 3 

Sportinsr houses 5 

Brewery 1 

Miscellaneous ._ 8 



Power 

Butcher shop 

Confectioners 

Print shops 

Brewery 

Blacksmith shop . 

Packing house 

Railroad shop 

Church orsran 



Total power i; 

Per cent of consumers on meter basis... 100 

Total liffhtinfT and power 45: 



ANNUAL REPORT OF THE LOVELOCK LIGHT AND POWER COMPANY 
FOR THE TEAR ENDING JX7NE 30, 1911 

D irectors — G. W. Lang, Lovelock, Nevada ; W. B. Joslyn, Denver, Colo, r (J. W. 
Gankroffcr, Whatoke, Cal. 

Principal Officers — President, G. W. Lang, Lovelock. Nevada ; Vice-President. 
W. B. Joslyn, Denver, Colo. ; Secretary, W. B. Joslyn, Denver, Colo. ; Treasurer, 
G. W. Gaukroger, Whatoke, Cal. 

Location of Plant — Lovelock, Nevada. 

Location of Principal Office — Lovelock, Nevada. 
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Annual Repobt of Lovelock Light and Power Co. — Continued 

Date when company was originally organized — Incorporated September 3, 1907. 
Date when company first began to sell electricity — October 6, 1907. 
Name of city or town supplied with electricity — Lovelock, Nevada. 
Population of territory supplied, 1,000. 

CAPITAL STOCK AND FUNDED DEBT 

Numberof shares of common stock authorized 25,000 

Common stock, par value per share $1.00 

Common stock, par value outstanding $13,500.00 

Dividends declared None 

Funded debt outstanding: None 

Interest paid during year None 

Total capital stock outstandinff $13,500.00 

COST OF PLANT AND EQUIPMENT 

Organization $100.00 

Franchises 26.00 

Buildinffs, fixtures and grounds (used in operation of property) 500.00 

Power plant equipment 3,670.00 

Distribution system 1,569.20 

Miscellaneous equipment - --- 150.00 

Total cost of plant and equipment $6,014.20 

INCOME ACCOUNT 

Revenues — Commercial liffhtin? eaminsrs $3,281.00 

Expenses— Power _ $2,362.16 

Consumption 41.26 

Commercial 361.00 

General 18.30 

Total operating expenses --.- $2,782.72 

Taxes 21.16 

Operating expenses and taxes - $2,803.88 

Net operatinfiT revenue $477.12 

Nonoperatin? revenues _ _ 255.02 

Gross income $732.14 

Interest on floating debt --- 120.00 

Net income - $612.14 

Other payments from net income (enlargrin? plants and lines) r- .592 . 00 

Surplus - - - - - $20.14 

Surplus or deficit at befifinninff of year 0.00 

Surplus at close of year $20.14 

Aaaeta BALANCE SHEET 

Property and plant - $6,014.20 

Treasury securities _ 11,500.00 

Current assets— Cash 50.30 

Accounts receivable 241.25 

Material and supplies 217.30 

Prepaid taxes 10.58 

Total assets .--. $17,933.63 

lAabUitiea 

Capital liabilities— Capital common stock $13,000.00 

Mort^asres - - 1.000.00 

Current liabilities— Accounts payable 709.01 

Accrued liabilities— Surplus 20.14 

Total liabilities $15,229.15 

SUMMARY OF EMPLOYEES AND WAGES 

A veragre number of employees — Consumers' ledger bookkeepers - - 1 

Wasres of employees — Consumers' ledger bookkeepers $1 , 200. 00 
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Annual Report of Lovelock Light and Power Co. — Continued 

FUEL ACCOUNT 

Fuel oil, gallons— On hand first of year.. 2SiO 

Received durinsr year _ 7,587 

Total number srallons... 7,807 

Used during year _ 7,587 

On hand close of year 220 

Fuel oil. cost— On hand first of year $80.80 

Received durinsr year ._. 1,022.16 

Total cost - $1,052.96 

Used during year.. __ 1,022.16 

On hand close of year $30.80 

Cost of fuel oil per gallon 14 cents 

COMMERCIAL CONSUMERS 

Residences _ 4 

Saloons 5 

Ofiices _ 7 

Stores 3 

Laundries.- 1 

Livery stables 1 

Industrial establishments 1 

Hotels.. _ 4 

Lodge halls. 1 

Theaters 3 

Total lighting 30 



ANNUAL BEPOBT OF THE MASON LIGHT AND POWEB COMPANY FOB 
THE TEAB ENDING JULY 31, 1911 

Directors — W. W. Armstrong, Salt Lake City, Utah ; B. L. Cripps, Salt Lake 
City, Utah ; E. G. Kidder, Salt Lake City, Utah. 

Principal Officers — President, W. W. Armstrong, Salt Lake City, Utah ; Vice- 
President, B. L. Cripps, Salt Lake City, Utah ; Secretary, E. G. Kidder, Salt Lake 
City, Utah ; Assistant Secretary and Manager, H. W. Culbertson, Mason, Nevada ; 
Treasurer,.E. G. Kidder, Salt Lake City, Utah. 

Location of Plant — Mason, Nevada. 

Location of Principal Office — Mason, Nevada. 

Date when company was originally organized — February 8, 1909. 

Names of cities or towns supplied with electricity — Mason, Nevada. 

Population of territory supplied, 200. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 25,000 

Common stock, par value per share $1.00 

Common stock, par value outstandinsr $110.60 

Dividends declared None 

Funded debt outstanding None 

Interest paid durinsr year .__ _ None 

Total funded debt and capital stock outstanding- ,.. $110. 60 

COST OF PLANT AND EQUIPMENT 
Transmission and transformation ..- $2,577.86 

INCOME ACCOUNT 
Commercial lishtinsr eaminffs $2,166.40 

Expenses— Power ..- _ $778.70 

Distribution- 1,395.65 

General 317.43 

Total operatinsT expenses $2,491.78 

Taxes - -.- 61.25 

Operating: expenses and taxes - $2,553.03 
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Annual Report of Mason Light and Power Co. — Continued 

Net operating deficit - $386.63 

GroBsdeficit- - $386.63 

Interest on floatinffdebt .-_ 160.25 

Net deficit,- - - $646.88 

Surplus at befirinnin? of year, for both water and liffht 334.37 

Surplus at close of year, for both water and lisrht 734.81 

Aaaeta BALANCE SHEET 

Property and plant ..- $2,577.86 

Current assets— Cash 502.31 

Accounts receivable 1,156.70 

Material and supplies 943.30 

Total assets _ $2,602.31 

lAabUities 

Capita] liabilities— Capital common stock $110.60 

Curreht liabilities— Notes and bills payable. -.. 3,000.00 

Accounts payable 143.32 

Surplus 734.81 

Total liabilities - - $3,988.73 

SUMBIARY OF EMPLOYEES AND WAGES 
Average number of employees— Superintendence 1 

General officers _- 1 

Wagresof employees— Superintendence $110.00 

General officer, clerk - 25.00 

Total wages.- $135.00 < 

FUEL ACCOUNT 
(Not shown) 

COMMERCIAL CONSUMERS 
(Not shown) 



ANNUAL REPORT OF THE NEVADA-CALIFORIOA POWER COMPANY 
FOR THE TEAR ENDING JUNE* 30, 1911 

Directors — Delos A. Chappell, Denver, Colo. ; W. E. Porter, Denver, Colo. : G. S. 
Wood, Denver. Colo. ; R. Curtis, Denver, Colo. ; T. S. Hayden, Denver, Colo. ; L. C. 
Phipps, Sr., Denver, Colo. ; L. C. Phipps, Jr., Denver, Colo. 

Principal Officers — President, Delos A. Chappell, Denver, Colo. ; Vice-President, 
Rodney Curtis, Denver, Colo. ; Secretary, W. E. Porter, Denver, Colo. ; 2d Vice- 
President, T. S. Hayden, Denver, Colo. ; Treasurer, L. C. Phipps, Jr., Denver, Colo. 

Location of Plants — On Bishop Creek, in California. 

Location of Principal Office — Denver, Colo. 

Date when company was originally organized and date of any reorganization or 
consolidation — Not shown. 

Date when company first began to sell electricity^ — During 1905. 

Names of cities or towns supplied with electricity — Goldfield, Tonopah, Millers, 
Silver Peak. Blair, Rhyolite. Pioneer, Manhattan, and Round Mountain, Nevada ; 
Bishop, Cal. 

Population of territory supplied, unknown. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized - 50,000 

Common stock, par value per share $100.00 

Common stock, par value outstanding $6,000,000.00 

Dividends declared None 

Mortfirasre indebtedness _ $3,000,000.00 

Interestpaid during year None 

Total mortgage indebtedness and capital stock outstanding $8,000,000.00 
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Annual Report of Nevada-California Power Co. — Continued 

COST OF PLANT AND EQUIPMENT 

Franchises _ $1,000,185.90 

Risrhts, licenses, etc 4,186.251.21 

Land (used in operation of utility) 57,663.00 

Buildinffs. fixtures and errounds (used in operation of property) — 317 . 785 .63 

Hydraulic power works equipment - 864,157.11 

Hydraulic power plant equipment 314,809.48 

Transmission system .- 1.033,367.68 

Substation and transformer station equipment 157,032.26 

Distribution system 272,608.72 

Transformers 25,981.55 

Meters 40,219.43 

(general office equipment .-. 5,004.16 

Stores department equipment- 1,677.21 

Miscellaneous equipment - 10,473.69 

EnsineerinfiT and supervision -.. 5.085.26 

Leffal expense... _ 34,032.04 

Roadways 52,412.26 

Total cost of plant and equipment $8,378,746.59 

INCOME ACCOUNT 

0>mmercial liffhtinfir eaminars -- $126,576.46 

Commercial power earnings .: 635,067.32 

Total operating revenues $761,642.78 

Expenses— Power $24,926.78 

Transmission and transformation _ 19.800.74 

Distribution 21,649.06 

Ck>nsumption 6,182.63 

General 50,149.47 

Undistributed- 42,000.00 

Total operating expenses _ $164,706.68 

Taxes -... 21.000.00 

Operating expenses and taxes - $185,706.68 

Net operating revenue _ $575,934.10 

Nonoperating revenues -. ._ 2,020.39 

Gross income _ $577,954.49 

Intereston funded debtji... $170,365.00 

Contractual sinking fund requirements. _ 71,317.90 

Miscellaneous deductions _ 51,000.00 

Total deductions from gross income.. $292,682.90 

Net income $285,271.59 

Surplus for year $285,271.59 

Surplus at beginning of year $104,108.29 

Adjustments during year (profit and loss account) Cr. 349. 10 

104,453.39 

Surplus at close of year $389,728.98 

Surplus used in construction year, 1910 130.527.26 

Surplus available __ $259,201.72 

Assets BALANCE SHEET 

Property and plant ..- $8,378,746.59 

Treasury bonds 100.000.00 

Stocks and bonds of other companies. 225,676.60 

Current assets— Cash 152,883.64 

Notes and bills receivable.- 1,750.00 

Accounts receivable t 109,701.79 

Material and supplies.. 79.472.75 

Miscellaneous current assets. .., 10,933.12 

Total assets $9,059,164.49 
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Annual Report of Xevada-Califobnia Power Co. — Continued 

Liabilities 
Capital liabilities— Capital common stock... $6,000,000.00 

Funded debt - 2,896,000.00 

Sinking fund liabilities— Sinking fund 114,784.60 

Special funds ._ 6,268.62 

Current liabilities— Accounts payable 16.271.32 

Deposits 29.138.83 

Accrued liabilities— Taxes accrued 24,027.20 

Unmatured interest on funded debt accrued ..- 41,940.00 

Miscellaneous liabilities accrued 70,351.73 

Surplus 269,201.72 

Surplus used in construction prior to January 1, 1911 603, 180. 57 

Total liabilities--.- $9,059,164.49 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Superintendence 6 

Engineers (surveyors and helpers). 3 

Hydraiflic works employees 4 

Station electric employees 12 

Laborers 10 

Transmission patrol 6 

Substation and transformer station men 6 

Overhead line repair employees 5 

Meter men 1 

Consumers' ledger bookkeepers _ 3 

Miscellaneous 11 

General office clerks - 3 

Executive officers 5 

Total number of employees 75 

Waeresof employees— Superintendence $14,343.85 

Engineers (surveyors and helpers) 2,492.65 

Hydraulic works employees.. 3,516.80 

Station electrical employees 13.947.45 

Laborers 9,430.65 

Transmission patrol 10,456.80 

Substation and transformer station men 7,673.00 

Overhead line repair employees 10,113.33 

Metermen 1,827.50 

Consumers' ledger bookkeepers 4,800.00 

Miscellaneous -. 14.590.62 

Creneral office clerks 6.819.80 

Executive officers _. 18,720.00 

Total wages $118,732.36 

FUEL ACCOUNT 
(Not shown) 

COMMERCIAL CONSUMERS 
(Not shown) 



ANNUAL BEPOBT OF PACIPIC POWER COMPANY FOR SIX-MONTHS 
PERIOD COMMENCING JANUARY 1, 1911, AND ENDING JUNE 30, 1911 

Directors — Delos A. Chappell, Denver, Colo. ; W. A. Doble, San Francisco, Cal. ; 
A. B. Anderson, San Francisco, Cal. 

Principal Officers — President, Delos A. Chappell, Denver, Colo. ; Vice-President, 
A. E. Anderson, San Francisco, C^l. ; Secretary and Treasurer, Lawrence C. Phipps. 
Jr.. Denver, Colo. 

Location of Plant — Jordan, Mono County, Cal. 

I^ocation of Principal Office — Bodie, Cal. 
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Report of Pacific Poweb Co. — Continued 

Date when company was originally organized — May 12, 1910. 
Date when company first began to sell electricity — January 2, 1911. 
Name of cities or towns supplied with electricity — Bodie, Cal. ; Aurora, Lucky- 
boy, Fairview, and Wonder, Nevada. 

Population of territory supplied, estimated 1,200. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 1,000,000 

Common stock, par value per share. ._ _ $1.00 

Common stock, par value outstanding.. 800,033.00 

Dividends declared --- None 

Funded debt outstanding _.- 800,000.00 

Interest paid during year None 

Total funded debt and capital stock outstanding $1,600,033.00 

COST OF PLANT AND EQUIPMENT 

Organization - - - $3,166.88 

Land (used in operation of utility) ^ ^.. 39.80 

Buildings, fixtures and grounds (used in operation of property) 268.60 

Hydraulic power works and plant equipment.. 23,742.19 

Transmission system _..: 3,351.67 

Substation and transformer station equipment -. 6,332.83 

Distribution system -. 7,224.06 

Meters- 571.14 

General office equipment -— 28.50 

Miscellaneous equipment. 2,717.93 

Miscellaneous construction and equipment expenditures 4, 428. 92 

Pipelines-.-. 3,405.61 

Intake and dam - 21,154.67 

Automobile - - - 3,345.67 

CJost of plant purchased (in lieu of plant construction) 1. 600 , 000 .00 

Total cost of plant and equipment. ._ $1,678,778.47 

INCOME ACCOUNT 

Commercial lighting earnings- $601.09 

Commercial power earnings 4,272.81 

$4,873.90 

Expenses— Power .- $4,431.15 

Transmission and transformation 862.26 

Distribution - 131.20 

General... 446.73 

Total operating expenses. .- $5,871.34 

Taxes (fixed charge of $300 per month for 6 months) 1,800.00 

Operating expensesand taxes. ..- .- $7,671.34 

Net operating deficit $2,797.44 

Nonoperating revenues 12.50 

Gross deficit ^..- $2,784.94 

Interest on funded debt (6 months) $24,000.00 

Interest on deposits 300.00 

Net deficit — - $27,084.94 

Deficit for year $27,084.94 

Deficit at close of year - .- $27,084.94 

Assets BALANCE SHEET 

Property and plant $1,678,979.72 

Current assets— Cash _ 1,883.55 

Accounts receivable 2,777.35 

Material and supplies 4.788.70 

Open accounts -*. — - 17,705.74 

Deficit — - 27.084.94 

Totalassets $1,733,220.00 
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Report of Pacific Poweb Co. — Continued 

LAabilities 

Capital liabilities— Capital common stock — $800,038.00 

Funded debt 800,000.00 

Current liabilities— Accounts payable — 63,777.61 

Matured interest on funded debt unpaid - 24,000.00 

Deposits 43,720.00 

Accrued liabilities— Taxes accrued (reserve for payment of taxes) 1 , 405. 12 

Unmatured in terest on notes and bills payable accrued — 284. 27 

Total liabilities $1,733,220.00 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Hydraulic works employees 4 

Station electrical employees 1 

Substation and transformer station men 2 

Patrolling 1 

General office clerk 1 

Total number of employees __ 9 

Wases of employees— Hydraulic works empk>yees $1,741.94 

Station electrical employees 106.05 

Substation and transformer station men. 698.2M 

Patrolling 93.26 

General office clerks.. 42.50 

Total waares _ _ $2,681.94 

Note— Actually operated January 2 to Bftarch 7. 1911. and May 13 to June 80. and nearly 

all employees on construction work. Plant destroyed by snowslide March 7 

and was reconstructed and started up affain May 13. 1911. 

FUEL ACCOUNT 
Not shown 

COMMERCIAL CONSUMERS 

Residences 20 

Saloons _ , 2 

Stores 2 

Livery stables _ 2 

Restaurants 2 

Lodffe halls 1 

Total liirbtinff... 29 

Per cent of consumers on meter basis 7 

P&wer 

Miscellaneous 5 

Total power 6 

Per cent of consumers on meter basis 80 

Total liffhtingr and power 34 



ANNUAL REPORT OF BENO POWER, LIGHT AND WATER COMPANY 
(ELECTRIC DEPARTMENT) FOR TEAR ENDING JUNE 30, 1911 

Directors — Chas. W. Gardner, San Francisco, Cal. ; Chas. H. Hammon, San 
Francisco, Cal. ; A. L. Dahl, San Francisco, Cal. ; R. K. Barrows, San Francisco, 
Cal. ; A. E. Boynton. San Francisco, Cal. ; Hugh Goodfellow, San Francisco. Cal. ; 
Alfred von der Ropp, San Francisco, Cal. 

Principal Officers — President. Charles W. Gardner, San Francisco, Cal. ; Vice- 
President, Chas. H. Hammon, San Francisco, Cal. ; Manager, Geo. A. Campbell, 
Reno, Nevada ; Treasurer. Henry B. Sawyer, Boston Mass. ; Assistant Treasurer, 
L. E. Wachter, Reno, Nevada. 

Location of Plant — Outside City Limits, Southwest. 

Location of Principal OHice — 130 W. Second Street, Reno, Nevada. 

Date when company was originally organized and date of any reorganization or 
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Annual Report of Reno P. L. & W. Co. — Continued 

consolidation — This company was organized March 16, 1904, succeeding Nevada 
Power, Light and Water Company. 

Date when company first began to sell electricity — March 16, 1904. 

Names of cities or towns supplied with electricity — Reno and Sparks, Nevada. 

Population of territory supplied, 13,500. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized. -.. 20,000 

Common stock par value per share $50.00 

Common stock par value outstandinsT --- 1,000,000.00 

Dividends declared -. —. 75,000.00 

Funded debt outstandinar - .- - 750,000.00 

Interest paid during year__ _ 45,000.00 

Total funded debt and capital stock outstanding $1,750,000.00 

COST OF PLANT AND EQUIPMENT 

Property account (old company)... $1,956,974.06 

Land used In operation of utility, buildinsrs, fixtures and arrounds used in 

operation of property 11,092.60 

Hydraulic power works and plant equipment 33,675.72 

Distribution system 10,718.20 

Transformers and meters 2,511.87 

Municipal contract lisrhtinfir system 162.64 

General office equipment 1,105.26 

Miscellaneous equipment 258.00 

Unclassified improvements _ 5,671.60 

Improvement reserve .-- 850.00 

Total cost of plant and equipment $2,021,319.95 

Italic figures denote credit. 

INCOME ACCOUNT 

Commercial liffhtinsr eaminsrs. ..._ $127,731.02 

Municipal contract lifirhtinsr earninfirs. 10,558.80 

Conmiercial power earnings 36,801.75 

Total operating revenues $175,091.57 

Operating expenses — Power $31,450.66 

Transmission and transformation 3,392.28 

Distribution 10,037.06 

Consumption 3,588.43 

Commercial 1,970.40 

General 19,795.12 

Undistributed - 1,394.13 

Total operating expenses $71,628.07 

Taxes - 11.044.64 

Total operating expenses and taxes $82,672.71 

Net operating revenue - - $92,418.86 

Nonoperating revenues 9,961.73 

Gross income $102,380.59 

Net earnings water and gas department. - .- 67,322.34 

$169,702.93 

Interest on funded debt -. $46,000.00 

Contractual sinking fund requirements 7,875.00 

Interest on floating debt 4.596.00 

Miscellaneous deductions — Washoe Power and Development Co.'s rentals. 12, 500.00 

Total deductions from gross income $69,971.00 

Net income..- $99,731.93 

Total common stock dividends • ►. 75,000.00 

Surplus or deficit for year $24,731.93 

Surplus at beginning of year $378,218.48 

Adjustments during year( profit and loss account) 12,896.55 

365,321. 93 

Surplus at close of year -. $390,063.86 
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Annual Repobt of Reno P. L. & W. Co. — Continued 

Assets BALANCE SHEET 

Property and plant _ $2,021,319.95 

Stocks and bonds of other companies 68,127.95 

Sinkinarfund 70,898.61 

Current assets— Cash _ 17,886.51 

Notes and bills receivable _ 80.00 

Accounts receivable 107,631.70 

Material and supplies 21,974.50 

Miscellaneous current assets 1,260.60 

Prepaid insurance 1.346.52 

Prepaid taxes 418.07 

Assets, ffas department — _ 10,975.19 

Assets, water department - 20,603.28 

Total assets $2,342,411.78 

L/iabilities 

Capital liabilities— Capital stock, common :... $1,000,000.00 

Funded debt- _ 760.000.00 

Sinking fund liabilities— Sinking fund 70,898.51 

Current liabilities— Notes and bills payable 76.600.00 

Accounts payable -. 9.233.11 

Deposits - 3,325.80 

Miscellaneous current liabilities 6,902.79 

Accrued liabilities— Taxes accrued 4,838.40 

Unmatured interest on funded debt accrued 4,600.00 

Miscellaneous liabilities accrued 26.347.61 

Open accounts - . 711.70 

Surplus 390,063.86 

Total liabiHties— _ $2,342,411.78 

SUMMARY OF EMPLOYEES AND WAGES 

Averasre number of employees— Superintendence... 1 

Hydraulic works employees _ 6 

Station electrical employees 6 

Laborers, average 5 

Overhead line repair employees 5 

Lamp trimmer and inspector .-. 1 

Meter men and electrical repair men 3 

Consumers' ledger bookkeeper 1 

General office clerks 12 

Executive officers 3 

Total number of employees 43 

Waares of employees— Superintendence $900.00 

Hydraulic works employees 6,300.00 

Station electrical employees 7,020.00 

Laborers, averasre 3,262.50 

Overhead line repair employees 5,460.00 

Lamp trimmer and inspector 1.060.00 

Meter men and electrical repair men 3.920.00 

Consumers' ledsrer bookkeeper 1.020.00 

General office clerks 6.469.20 

Executive officers' salaries 6.877.50 

Total wages of employees $42,289.20 

FUEL ACCOUNT 
(Not shown) 

COMMERCIAL CONSUMERS 
(Not shown) 
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ANNUAL BEPOBT OF TBUOKEE BIVEB GENEBAL ELEOTBIO COMPANY 
FOB THE TEAB ENDING JUNE 30, 1911 

Directors — W. P. Hammon. San Francisco, Cal. ; Chas. H. Hammon, San Fran- 
cisco, Cal. ; Ray Barrows, San Francisco, Cal. ; A. L. Dahl, San Francisco, Cal. ; 
A. E. Boynton, San Francisco, Cal. ; Alfred von der Ropp, San Francisco, Cal. ;. 
Hugh Goodfellow, San Francisco, Cal. 

Principal Officers — President, W. P. Hammon, San Francisco, Cal. ; Vice- 
President, Chas. H. Hammon, San Francisco, Cal. ; Secretary, A. L. Dahl, San 
Francisco. Cal. ; Manager, Geo. A. Campbell, Reno, Nevada ; Treasurer, Henry B. 
Sawyer, Boston, Mass. ; Assistant Treasurer, L. E. Wachter, Reno, Nevada. 

Location of Principal Office — 130 W. Second Street, Reno, Nevada. 

Location of Plants — Fleish, Nevada ; Farad, Cal. 

Date when company was originally organized — June 30, 1899. 

Date when company first began to sell electricity — Some time in 1900. 

Names of towns or cities supplied with electricity — Virginia City, Carson City, 
Gardnerville, Minden, Empire, Mound House and mining companies in various 
localities. 

Population of territory supplied, 7,700, estimated. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 60,000 

Common stock, par value per share $50.00 

Common stock, par value outstandinsT $3,000,000.00 

Dividends declared $136,000.00 

Funded debt outstandinsT- _ None 

Interest paid durins: year None 

Total funded debt and capital stock outstandinsT — - $3,000,000.00 

COST OF PLANT AND EQUIPMENT 

Water risrhts, realty and plant, old company account $3,280,068.12 

Tahoe Water and Land Co _ 76,966.39 

Land used in operation of utility, buildinsrs, fixtures and arrounds used in 

operation of property _ 64,129.23 

Hydraulic power works and plant equipment 74,762.17 

Transmission system _ _ 69,669.99 

Substation and transformer station equipment 26.16 

Distribution system _ .._ 6,047.24 

Transformers and meters _ 7,141.07 

Municipal contract lisrhtinsT system -.. 68.63 

Improvement reserve _ 515.00 

Interest during: construction _ _ 2,833.12 

Undistributed 63.790.20 

Miscellaneous equipment... 6.866.36 

Unclassified improvements 62.386.60 

Advances on contracts 122.668.62 

En^neerins: and superintendence 36.056.20 

Development expenditures 746.12 

Total cost of plant and equipment $3,862,168.12 

Italic figures denote deficit. 

INCOME ACCOUNT 

Operating revenues — Commercial lisrhtinfir earnings $63,404.79 

Municipal contract lisrhtinflT eaminsrs 2.611.00 

Commercial power eaminsrs 180.636.65 

Sales on electric current to other public utilities 15, 000 .00 

Total operating: revenues $251,452.34 

Operating expenses— Power $23,099.40 

Transmission and transformation 6.369.17 

Distribution. 8,086.07 

Consumption... 1,968.73 

Commercial 1,500.00 

General 16,822.80 

Undistributed... 1,911.25 

Total operating: expenses $59,767.42 

Taxes 8,902.7 1 

Operating: expensesand taxes $68,660.13 



Digitized by LjOOQIC 



REPORT OF PUBLIC SERVICE COMMISSION OF NEVADA 337 

Annual Report of Tbuckee River G. E. Co. — Continued 

Net operatinsr revenue -.. $182,792.21 

NonoperatinfiT revenues 282.92 

Gross income- - $183,075.13 

Total deductions from gross income — Interest on floating debt 11. 844 . 19 

Net income or deficit - - $171,230.94 

Ck>mmon stock dividends $135,000.00 

Replacement reserve _ ._ 6.000.00 

141.000.00 

Surplus - - $30,230.94 

Surplus at besrinninfl: of year _ $526,687.54 

Adjustments during year ..- 1,616.95 

625.070.59 

Surplus at close of year _. $565,301.53 

BALANCE SHEET 

Property and plant.... $3,862,158.12 

Stocks and bonds of other companies 15.750.00 

Current assets— Cash , 23.009.56 

Notes and bills receivable 195.760.22 

Accounts receivable _.. 54.877.68 

Material and supplies 3.536.96 

Prepaid insurance 509.92 

Prepaid taxes 720.36 

Open accounts - 517.84 

Totalassets ..-. $4,146,880.65 

Capital liabilities— Capital common stock.. $3,000,000.00 

Current liabilities— Notes and bills payable... 339,566.19 

Accounts payable 155,412.37 

Deposits... 40.00 

Miscellaneous current liabilities 688.79 

Accrued Habilitiee— Taxes accrued _.. 3.279.69 

Miscellaneous liabilities accrued 19,382.58 

Open accounts - 73,169.60 

Surplus 555,301.63 

Total liabilities.. - $4,146,830.65 

SUBIMARY OF EMPLOYEES AND WAGES 

Average number of employees— Superintendence. 2 

Engineer -. 1 

Hydraulic works employees 7 

Station electrical employees 9 

Laborers, average 8 

Substation and transformer station men _. _.^ 3 

Overhead line repair employees 3 

Consumers' ledger bookkeepers 2 

General office clerks .- 6 

Total employees . _ 41 

Executive officers... 3 

Total officers and employees... 44 

Wages of employees— Superintendence _ $2,100.00 

Engineers _ 1,800.00 

Hydraulic works employees 7,370.00 

Station electrical employees.. ._ 7,720.00 

Laborers, average 6.619.80 

Substation and transformer station men 3.420.00 

Overhead line repair employees 3,804.00 

Consumers' ledger bookkeepers 930.00 

General office clerks 2,208.00 

Executive officers 8.509.29 

Total for officers «nd employees $44,481.09 

FUEL ACCOUNT-Not shown. COMMERCIAL CONSUMERS— Not shown. 

2227 
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WATER COMPANIES 

ANNUAL BEPOBT OF TH£ AUSTIN CITT WATER COMPANY FOR THE 
YEAR ENDING JUNE 30, 1911 

Director — Emma M. Farnsworth, Salt Lake City, Utah. 

Principal Officer — Secretary, Emma M. Farnsworth, Salt Lake City, Utah. 

Location of Plant — Austin, Nevada. 

Location of Principal Office — Austin, Nevada. 

Date when company was originally organized — April, 1864. 

Date when utility first began to sell water — Probably 1864 or 1865. 

Names of cities or towns supplied with water — Austin, Nevada. 

Population of territory supplied, 500 to 600. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized ^ 1,000 

Common stock, par value per share - $500.00 

Common stock, par value outstanding - - $500,000.00 

Dividends declared — $1,000.00 

Funded debt outstandinsT - - None 

Interest paid duringr year __ None 

Total funded debt and capital stock outstandlnsT $500,000.00 

COST OF PLANT AND EQUIPB4ENT 

Water risrhts. only partial record $2,600.00 

Collecting aqueducts, intake and supply mains 13,099.75 

Transmission mains _ 2,346.00 

Mains — — 8,000.00 

Miscellaneous equipment --. 100.00 

Reservoir - 2.000.00 

Total cost of plant and equipment $28,145.75 

INCOME ACCOUNT 

Eaminsrs from commercial sales. __ $3,529.95 

Expenses— Pumpingr - $953.25 

Distribution.-- 671.75 

Commercial... 202.80 

General 715.60 

Total operatinflT expenses $2,543.40 

Taxes -.- _. 198.40 

Operatins: expenses and taxes $2,741.80 

Net operatins: revenue $788.15 

Gross income $788.15 

Net income $788.15 

Common stock dividends... ._ $1,000.00 

Deficit for year $211.86 

Surplus at be^nnins: of year 960.40 

Surplus fortheyear ._ $748.55 

Assets BALANCE SHEET 

Property and plant $28,145.75 

Current assets — Cash --. 748.55 

Material and supplies... 30.85 

Open accounts 586.58 

Total assets $29,511.73 

lAaMlities 

Capital liabilities— Capital stock, common $500,000.00 

Current liabilities— Accounts payable ,_ 300.00 

Accrued liabilities — Open accounts _ 40.00 

Surplus 748.56 

Total liabilities - — $501,088.66 
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Annual Report Austin City Wateb Co. — Continued 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— General laborers - 1 

Asrent : 1 

Executive officers — 2 

Total numberof employees - -. 4 

Wa^es of employees — General laborers 1964.06 

Aarent... 200.00 

Executive officers _ 600.00 

Total wasres _ _ _ $1,754.05 

COMMERCIAL CONSUMERS 

Residences. -- .- 108 

Stores -— - 8 * 

Saloons - 7 

Office buildings -. 5 

Hotels — , -- 3 

Boarding: houses - 6 

Barber shops -.. ^- 1 

Stable and corrals _ -- 6 

Laundries _ _ ." 2 

Blacksmith shop 1 

Mine and mill- - ! 2 

Hospital - - - - 1 

Total _ - - 149 

SOURCES OF WATER SUPPLY 
Surface waters — Not shown. 

Ground waters— Springrs 1 Yield per day, 4,000 srals. 

Tunnels __ _ _ 4 Yield per day. 26.000 sals. 



ANNUAL BEPOBT OF THE CABSON WATER COMPANY FOE THE TEAB 
ENDING JUNE 30, 1911 

Directors — Clara V. Yerington, San Francisco, Cal. ; H. H. Yerington, San 
Francisco Cal. ; E. B. Yerington, Carson City, Nevada. 

Principal Officers — President, Clara V. Yerington, San Francisco, Cal. ; Secre- 
tary, E. B. Yerington, Carson City, Nevada ; Treasurer, E. B. Yerington, Carson 
City, Nevada : Superintendent, F. A. Cushing, Carson City, Nevada. 

Location of Plant — Carson City, Nevada. 

Location of Principal Office — Carson City, Nevada. 

Date when company was originally organized — December 28, 1874. 

Date when utility first began to sell water — 1875. 

Names of cities or towns supplied with water — Carson City, Nevada. 

Population of territory supplied, 2,500. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized .-_ 1,000 

Common stock, par value per share $100.00 

Common stock, par value outstanding: $100,000.00 

Dividends declared — $12,000.00 

Funded debt outstandins: ..- None 

Interest paid durinsT year .-- _ - None 

Total funded debt and capital stock outstanding- ..- $100,000.00 

COST OF PLANT AND EQUIPMENT 
Not shown 

Income account— Eamingrs from commercial sales $13 , 154 . 15 

Ea^infiTS from industrial sales 1,920.00 

Eaminsrs from municipal hydrant rentals 1,520.00 

Eaminsrs from sales for street sprinklinar--- - --- 246.00 

Total operatinar revenues . $16,840.15 
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Expenses— Pumpingr - --- $1,265.00 

Distribution ._. 903.98 

General - 2,416.34 

Total operatins: expenses $4,585.32 

Taxes 1.727.25 

Operatins: expenses and taxes.- $6,312.57 

Net operatins: revenue $10,527.58 

Nonoperatins: revenues 88.40 

Gross income _. $10,615.98 

Net income $10,616.98 

.Common stock dividends 12,000.00 

Deficit for year $1,384.02 

Surplus at besnnnins: of year „ 1.896.36 

Surplus at close of* year $512.34 

A88eU BALANCE SHEET 

Current assets— Cash. $512.34 

Accounts receivable 2,788.60 

Miscellaneous prepaid accounts 25.958.06 

Totalassets. $29,259.00 

L/iabilitiea 

Current liabilities— Accounts payable $1,000.00 

Open accounts 14.474.00 

Surplus - _ 

Profit and loss 13,785.00 

Total liabilities $29,259.00 

SUMMARY OF EMPLOYEES AND WAGES 
(Not shown) 

COMMERCIAL CONSUMERS 

Residences 407 

Stores. 27 

Stores and residences 3 

Saloons- . 13 

Office buildin8:s .-. 6 

Apartment houses 2 

Hotels. 4 

Boardins: houses __ 4 

Lodging: houses 2 

Breweries and bottlins: works 1 

Laundries.. 4 

Gas works.- _ 1 

Factories and warehouses.. 1 

Fish hatchery . 1 

Blacksmith shops _ 3 

Fire sprinklers and hydrants 3 

Street sprinklers 2 

Printing: offices.. 3 

Schools 1 

Policeand fire department stations 1 

Public fountain .-. 1 

Hydrants, fire _ - 24 

Sewer flush tanks 26 

Total consumers - - 540 

SOURCES OF WATER SUPPLY 
Surface waters— Ash Canyon Creek — Intakes, 1; distance from creek, 3.410 ft.; steel 
pipe. 7 in.; capacity of reservoir, 1.500,000 8:als. 
Kin8:s Canyon Creek— Intakes, 1; distance from creek. 4,840 ft.; steel pipe, 6 in.; 
capacity of reservoir, 500,000 s^ls. 
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Ground waters— Springrs, Taylor 1 Yield per day, 35.920 gals. 

No. 1 __ 1 Yieldperday. 7,200firal8. 

No. 2.... , 1 Yieldperday, 1,440 grala. 

No. 3 1 Yieldperday, l.OOOffals. 

No. 4 1 Yield perday, 12,000aral8. 

No. 5 1 Yield per day. 15,640 sals. 

Tunnel flow -.. 1 Yield per day. 1.800 arals. 



ANNUAL BEPOBT OF THE ELKO WATER AND LIGHT OOBPOBATION 
(WATER DEPARTMENT) FOR TEAR ENDING JUNE 30, 1911 

Dircvtors — Chas. B. Henderson, Elko, Nevada ; Ethel Smith Henderson, Elko, 
Nevada ; John Henderson. Elko, Nevada ; W. T. Smith. San Francisco. Cal. 

Principal Officers — President, W. T. Smith, San Francisco, Cal. ; Secretary, Chas. 
B. Henderson. Elko, Nevada ; Treasurer, Henderson Banking Company, Elko, 
Nevada, not appointed, but used. 

Location of Plant — Elko, Elko County, Nevada. 

Location of Principal Office — Elko, Nevada. 

Date when company was originally organized — Incorporated June 5, 1905. 

Date when utility first began to sell water — About 20 years ago. 

Names of cities or towns supplied with water — Elko, Nevada. 

Population of territory supplied — About 2,000. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of preferred stock authorized 1,500 

Preferred stock, par value per share $100.00 

Preferred stock, par value outstanding $160,000.00 

Dividends declared None 

Funded debt outstandins: None 

.Interest paid durinsryear _ None 

Total funded debt and capital stock outstanding $150, 000.00 

COST OF PLANT AND EQUIPMENT 

Franchises $10,000.00 

Land used in operation of property. 18,800.00 

BuildinflT. fixtures and finx>und8 (used in operation of property) 3.000.00 

PumpinsT station equipment.- 1.500.00 

Electric power pumpinar station equipment 1.500.00 

Collecting aqueducts, intakes and supply mains _ 24.000.00 

Purification system 11.000.00 

Transmission mains 16.000.00 

Mains 25.000.00 

Services 1.000.00 

Hydrants _ 2.500.00 

Meters .-. 2.000.00 

General office equipment 500.00 

Utility equipments 500.00 

Miscellaneous construction and equipment expenditures 12 , 000. 00 

Total cost of plant and equipments- -. $129,300.00 

INCOME ACCOUNT 

Revenues— Eaminsrs from commercial sales > $10,073.01 

Not metered 1.866.00 

EaminfiTS from industrial sales 2.461.91 

Eaminsrs from municipal hydrant rentals 968.50 

EaminfiTS from sales for street sprinkling 220.99 

Eaminsrs from sales to municipal departments 1. 837. 00 

Rents 1.100.00 

Miscellaneous earnings from operation 220.00 

Total operating^ revenues $18,736.41 
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Expenses— Pumpinff $1,916.57 

Distribution 8,551.62 

Commercial — 319.66 

General - — - 4,671.83 

Total operatinsT expenses --- $15,459.67 

Taxes - _ 327.92 

Operating expenses and taxes.. ._ .-- $15,787.59 

Gross income -- $2,948.82 

Interest on floating debt 13.78 

Net income $2,935.04 

Surplus ....*. $2,935.04 

asmu balance sheet 

. Property and plant - $129,300.00 

Reserve, sinking and special fund assets 51.543.96 

Current assets—Cash 2.236.37 

Notes and bills receivable 367.00 

Blaterial and supplies 2,660.00 

Miscellaneous current assets 500.00 

Open accounts 1,733.80 

Total assets - $188,321.23 

lAabilitiea 

Capital liabilities— Capital stock preferred $150,000.00 

Current liabilities— Accounts payable 28,000.00 

Miscellaneous liabilities accrued 8,000.00 

Surplus 2,936.04 

Total liabilities $188,936.04 

SUMMARY OF EMPLOYEES AND WAGES 

Pipe fitter .— 1 

Executive officers ^ 

Total number of employees 3 

Wages of employees— Pipe fitter (per month) $75.00 

Executive officers - $3,800.00 

COMMERCIAL CONSUMERS 

Residences 261 

Stores— 23 

Saloons.- 16 

Office buildinsrs - 2 

Hotels 6 

BoardinsT houses 2 

Restaurants... 5 

Printing - 2 

Breweries and bottlins: works : 1 

Laundries --- 4 

Factories and warehouses .- 2 

Electric light I 

Railroad tanks ^-- 2 

Schools -- 2 

Hospitals- ...1 - 1 

Hydrants 46 

County buildinsrs - --- - - - -- 2 

Total consumers 378 

SOURCES OF WATER SUPPLY 
Surface waters— Water in Humboldt River in open ditch, about 4x6, used only in sprink- 

linsr. 
Ground waters— Springs and tunnels, 20; yield per day, 250,000 gals. 
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ANNUAL REPORT OF THE ELY WATER COMPANY FOR THE YEAR 
ENDING JUNE 30, 1911 

Directors — Frank W. Holmes, Mt. Vernon, N. Y. ; H. A. Gray, New York City, 

X. Y. ; John Jasten, Upper Montclair, N. J. ; H. F. J. Knoblock, Bayonne, X. J. ; 
C. Kelleher, Brooklyn, N. Y. 

Principal Officers — President, Frank W. Holmes, Mt. Vernon, N. Y. ; Vice- 
President, H. A. Gray, Xew York City, X. Y. ; Secretary, H. F. J. Knoblock, 
Bayonne, X. J. ; Treasurer, John Jasten, Upper Montclair, X. J. 

Location of Plant — Ely, Xevada. 

Location of Principal Office — East Ely, Xevada, and 242 Water Street, Augusta, 
Maine. 

Date when company was originally organized — January 15, 1907. 

Date when utility first began to sell water — ^About February, 1907. 

Xames of cities and towns supplied with water — Ely and East Ely, Xevada. 

Population of territory supplied, about 2,800. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 5,000 

Common stock, par value per share -_ -.. _ $100.00 

Common stock, par valu^e outstaodins $500,000.00 

Dividends declared _ __ None 

Funded debt outstanding $266,000.00 

Interest paid durins: year $14,660.00 

Total funded debt and capital stock outstandinsr $756,000.00 

COST OF PLANT AND EQUIPMENT 

Orsranization _ $2,501.91 

Land (used in operation of property) 632,240.20 

Franchises __ _ 9,332.59 

Mains 75,081.46 

Meters 82.45 

Miscellaneous equipment _ 1,519.97 

Total cost of plant and equipment ..- _ _ _ $720,758.57 

INCOME ACCOUNT 

Eaminsrs from commercial sales . $14,484.90 

Eaminsrs from industrial sales.. _ 4,021.06 

Eaminsrs from municipal eaminsrs 1,000.00 

Eaminsrs from sales to municipal departm«it 246.00 

Miscellaneous eaminsrs from operation 186.00 

Total operatinsT revenues — $19,885.96 

Expenses— Distribution .1 :. $3,206.44 

General 6,824.37 

Undistributed 248.06 

Total operatinsr expenses... $10,278.87 

Taxes 1.132.31 

Operatinsr expenses and taxes .' :.. $11,411.18 

Net operatinsr revenue $8,474.78 

NonoperatinsT revenues 2,311.64 

Gross income $10,786.32 

Interest on funded debt $14,660.00 

Miscellaneous deductions 141.52 

14.691.52 

Net deficit- $3,905.20 

Deficit for year $3,905.20 

Deficit at besrinninsr of year 19,504.42 

Deficit at close of year $23,409.62 
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Annual Repobt of the Ely Water Co. — Continued 

Aaaeta BALANCE SHEET 

Property and plant $720,758.67 

Current assets— Cash 2.26d.68 

Accounts receivable .- - - 16.050.66 

Material and supplies _ 7,230.68 

Miscellaneous current assets 925.98 

Prepaid insurance .-. 74.74 

Deficit— 23,409.62 

Total assets _ $769,719.83 

LiaMlUie8 

Capital liabilities— Capital common stock $500,000.00 

Funded debt 255,000.00 

Notes and bills payable — _ 5.000.00 

Accounts payable... 7,904.83 

Matured interest on funded debt unpaid 1,275.00 

Accrued liabilities— Taxes accrued 540.00 

Total liabilities $769,719.83 

SUMMARY OF EMPLOYEES AND WAGES 
Not shown. 

COMMERCIAL CONSUMERS 
Not shown. 

SOURCES OF WATER SUPPLY 
Not shown. 



ANNUAL BEPOBT OF THE EUBEKA WATEB WORKS FOB THE YEAR 
ENDING JUNE 30, 1911 
Directors — No directors. 
Principal Officers — No officers. 
Location of Plant — Eureka, Nevada. 
Location of Principal Office — Eureka, Nevada. 
Date when company was originally organized — 1869. 
Date when utility first began to sell water — 1869. 
Names of cities or towns supplied with water — Eureka, Nevada. 
Population of territory supplied, 500. 

CAPITAL «TOCK AND FUNDED DEBT 
No capital stock or funded debt. 

COST OF PLANT AND EQUIPMENT 

Land used in operation of property. $500.00 

Buildinsrs, fixtures and finx>und8 (used in operation of property) 1, 000. 00 

PumpinsT station equipment - 5,000.00 

CollectinsT aqueducts, intake and supply mains 60,000.00 

Total costof plant - $86,600.00 

INCOME ACCOUNT 

Eaminsrs from commercial sales .- - $3,150.36 

Eaminsrs from industrial sales ..- - 1,272.00 

Total operating revenues $4,422.36 

Expenses— Total — — $3,276.93 

Taxes - 342.00 

Operating: expenses and taxes - $3,618.93 

Net operating revenues $843.45 

Surplus for year - — $843.45 

Surplus at bearinningr of year — 19.74 

Surplus at the close of the year - $863.19 
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Annual Report of Eureka Water Works Co. — Continued 

AsaeU BALANCE SHEET 

Property and plant _ _ $70,118.93 

Current assets— Cash — 19.74 

Material and supplies _._ _ _._ .-. 200.00 

Miscellaneous current assets _ 580.00 

Total assets -- _ $70,918.67 

Liabilities not shown. 

SUMMARY OF EMPLOYEES AND WAGES 

Averasre number of employees — General laborers 1 

Superintendent - 1 

Total number of employees- 2 

Wa^es of employees— Laborers - _ $784.00 

Superintendent 1.200.00 

Total wa^es- , $1,984.00 

COMMERCIAL CONSUMERS 

Residences _ _ 41 

Stores -- - - 6 

Saloons... 7 

Office buildinsrs ,- 1 

Hotels.- - - - 2 

Breweries and bottling: works - 1 

Laundries -- - - ._ 1 

Schools - - -- - 1 

Hospitals -- - - 1 

Hydrants — - 19 

Total consumers - - 80 

SOURCES OF WATER SUPPLY 
Surface waters — None. 
Ground waters— Springs 14 Yield per day. 72,000 srals. 



ANNUAL BEPOBT OF GOLDFIELD CONSOLIDATED WATEB COMPANY 
FOB THE YEAB ENDING JUNE 30, 1911 

Directors— T. B. Rickey, Berkeley. Cal. ; L. B. Curtis, Denver, Colo.; F. M. 
Ish, Oakland, Cal.; Harry C. Davis, Denver, Colo.; Chas. G. Patrick, Goldfield, 
Nevada. 

Principal Officers — President, T. B. Rickey, Berkeley, Cal. ; Vice-President, L. B. 
Curtis, Denver, Colo. ; Secretary, Chas. G. Patrick, Goldfield, Nevada ; Treasurer, 
Chas. G. Patrick, Goldfield, Nevada. 

Location of Plant — Goldfield, Nevada. 

Location of Principal Office — Goldfield, Nevada. 

Date when company was originally organized and date of aiiy reorganization or 
consolidation — 1905, and on present basis, November, 1906. 

Date when utility first began to sell water — January 1, 1907. 

Names of cities or towns supplied with water — Goldfield and Columbia, Nevada. 

Population of territory supplied, 5,500. 

CAPITAL STOCK AND FUNDED DEBT 

Numberof sharesof common stock authorized - ..- 1,000,000 

Common stock, par value per share... $1.00 

Common stock, par value outstandinsT - $988,996.00 

Dividends declared $29,669.88 

Funded debt outstandinar.. $268,000.00 

Interest paid durin&r year $16,080.00 

Total funded and capital stock outstanding: $1,256,996.00 
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Annual Report of Goldfield Consolidated Water Co. — Continued 

COST OF PLANT AND EQUIPMENT 

Orsanizstion $971.71 

Franchises — 715.35 

Riffhts. licenses, etc _ 23,867.39 

Land used in operation of property _ 2,517.58 

BuildinsTB, fixtures and finx>unds (used in operation of property) 2, 410. 70 

Power pumpinir station equipment (gras engine) _. 12,964.20 

Electric power pumpinsT station equipment 17,471.89 

CollectinsT aqueducts, intake and supply mains 109,191.96 

Mains and services __.:... 54,349.57 

Hydrants 6,261.71 

Meters 3,817.38 

Fire cisterns, basins, fountains and troughs 10,206.42 

General office equipment 741.60 

Stores department equipment - 961.25 

Miscellaneous equipment 681.15 

Cost of plant furnished (previous to 1910) 1,108,375.66 

Total cost of plant and equipment $1,355,605.52 

INCOME ACCOUNT 

Operating revenues— Eamingrs from commercial sales _ $19 , 661 . 19 

Earnings from industrial sales ___ 48,279.49 

Earnings from municipal hydrant sales - 3,971.20 

Eaminsrs from sales for street sprinklinflr 533.03 

Earnings from sales to municipal department... 1,882.16 

Sewer service 10,025.38 

PlumbinflT and warehouse 3,844.18 

^ Tptal operating revenues $88,196.63 

OperatinsT expenses— Pumpins: $25,618.93 

Distribution— Water-. 2,219.90 

Sewer 442.80 

Commercial _ 3,971.85 

General 14,412.64 

$46,666.12 

Taxes 1,891.68 

OperatinflT expenses and taxes. $48,557.80 

Net operating: revenues $39,638.83 

Gross income $39,638.63 

Intereston funded debt.. $16,080.00 

Interest on floatinir debt .._ 1,413.46 

Totel $17,488.46 

Net income-. $22,145.37 

Surplus for year. $22,145.37 

Surplus at beffinninsT of year. _ 71,890.46 

Surplus at close of year $94,035.83 

AsaeU BALANCE SHEET 

Property and plant (cost close of year) $1,344,501.52 

Treasury stock 11,004.00 

Treasury bonds 32,000.00 

Other investments 6,460.65 

Current assets— Cash-. 141.31 

Notes and bills receivable 1,466.55 

Accounts receivable 10,563.31 

Material and supplies 7,806.20 

Prepaid taxes.. 112.34 

Total assets $1,414,055.88 
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Annual Report of Goldfield Consoudated Water Co. — Continued 

LiaJbUitiBB 

Capital liabilitiea— Capital stock, common __. $1,000,000.00 

Funded debt 268,000.00 

Notes and bills payable _ 8,700.00 

Accounts payable 2,965.62 

Dividends unpaid 6.50 

Deposits 3,844.20 

Miscellaneous current liabilities _ 325.18 

Accrued liabilities— Unmatured interest on funded debt accrued 3 . 960 .00 

Miscellaneous liabilities accrued 219.65 

Surplus - _ 94.035.83 



Total liabilities _ _ ___ $1,882,065.88 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Engineers - 5 

Hydraulic laborers - 2 

Street department employees - 4 

General <^ce employees 1 



Total number of employees 

Average wages paid — Ensrineers 

Hydraulic laborers 

Street department employees . 

General <^ce employees 

Executive officers 

Total wages paid 



12 

$9,000.00 
2,880.00 
5.760.00 
1,800.00 
4,800.00 



Residences . 
Stores 



COMMERCIAL CONSUMERS 



Saloons , 

Office buildings 

Apartment houses. 
Hotels 



$24,240.00 



234 
38 
26 
21 

7 



Boarding houses 

Bathhouses 

Breweries and bottling works - 
Laundries -.- 



Factories and warehouses 

Fire sprinklers and hydrants 

Mills - - 

Railroads.- _ 

Schools 

Police and fire department stations. 

Hospitals— - - 

Hydrants - 



6 
10 
10 
4 
5 
2 
2 
44 



Total consumers - 421 

SOURCES OF WATER SUPPLY 
Surface waters— Not shown. 
Ground waters— Springs 12 Yield per day, 500,000 gals. 

Shaltow wells 1 Yield per day, 12,000 gals. 

Deep and artesian wells - 2 Yield per day, 240.000 gals. 



ANNUAL BEPOBT OF THE HAWTHOBNE WATER WORKS FOR THE 
TEAR ENDING JUNE 30, 1911 

Directors — Geo. T. Mills, Carson City, Nevada; A. M. Ardery, Carson City, 
Nevada ; E. B. Yerington, Carson City, Nevada ; F. E. Murphy, Carson City, 
Nevada. 
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Annual Report of the Hawthorne Water Works — Continued 

Principal Officers — Vice-President, Geo. T. Mills, Carson City, Nevada; Secre- 
tary, E. B. Yerington, Carson City, Nevada; Treasurer, E. B. Yerington, Carson 
City, Nevada; Superintendent, G. B. Stannard, Hawthorne, Nevada. 

Location of Plant — Hawthorne, Nevada. 

Location of Principal Office — Carson City, Nevada. 

Date when company was originally organized — October 6, 1881. 

Date when utility first began to sell water — 1881. 

Name of city or town supplied with water — Hawthorne, Nevada. 

Population of territory supplied, 500. 

CAPITAL STOCK AND FUNDED DEBT 
Not shown. 

COST OF PLANT AND EQUIPMENT 
Not shown. 

INCOME ACCfOUNT 

Eamingrs from commercial sales $2,418.60 

Eaminsrs from industrial sales -_ 144.00 

Earnings from sales to municipal departments 180.00 

Total operating: revenues _ $2,742.60 

Expenses— Distribution I $63.84 

General . — 997.46 

Total operating: expenses _ ...^ $1,061.30 

Taxes 77.00 

Operating expensesand taxes _ $1,138.30 

Net operating: revenues _ _ _ $1,604.30 

BALANCE SHEET 
Not shown. 

SUMMARY OF EMPLOYEES AND WAGES 

General laborers _ __ _ 2 

General office employees 1 

Total number of employees 3 

Wag:e8paid — General laborers _-. $14.00 

General office employees 900.00 

Total wases paid __ $914.00 

COMMERCIAL CONSUMERS 

Residences _ 47 

Stores _ 5 

Saloons 3 

Hotels 2 

Rooming houses 3 

Stables- 2 

Restaurants 2 

Breweries and bottling: works _ 1 

Laundries _. 2 

Blacksmith shops ._ 2 

Schools - . 1 

Hospitals 1 

Public fountains and troug:hs _. 1 

Hydrants 6 

Total consumers .-_ 78 

SOURCES OF WATER SUPPLY 
Biff Sauaw Creek. 1 intake, iron, 6 inch. 
Little Squaw Creek, 1 intake, wood, 3 inch. 
Impounding reservoir, wood tanks, capacity, 80.000 grals. 
Ground water — Tunnel, 1; yield per day, 10,000 gals. 
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ANNUAL BEPOBT OF THE INDIAN SPBINQS WATER COMPANY FOB 
THE TEAB ENDING JUNE 30, 1911 

Directors— J. C. Brittain. Piedmont, Cal. ; G. H. Brittain, Piedmont, Cal. ; F. M. 
Butler, Oakland, Cal. ; F. A. Koetitz, C. L. Milward, Rhyolite, Nevada. 

Principal Officers — President, J. C. Brittain, Piedmont, Cal. ; Vice-President, 
C. L. Milward, Rhyolite, Nevada : Secretary, F. M. Butler, Oakland, Cal. 

Location of Plant — Rhyolite, Nevada. 

Location of Principal Office — Brittain & Company, Market Street, San Francisco, 
Cal. 

Date when company was originally organized — May 31, 1905. 

Name of towns or cities supplied with water — Rhyolite, Nevada. 

Population of territory supplied, approximately 300. 

CAPITAL STOCK AND FUNDED DEBT 

Numberof shares of common stock authorized. 20,000 

Common stock, par value per share $10.00 

Common stock, par value outstandinir $200,000.00 

Dividends declared $4,116.20 

Funded debt outstandinfiT None 

Interest paid during year None 

l^otal funded and capital stock outstandinfiT $200,000.00 

COST OF PLANT AND EQUIPMENT 

Orsranization... $162,161.31 

Land (used in operation of property) 9.693.12 

Buiklinsrs. fixtures and arrounds (used in operation of property) 951 .97 

PumpinsT station equipment 1,845.90 

CJoUectinfi: aqueducts, intake and supply mains 1.887.98 

Transmission mains ^ 9,737.74 

Distribution mains 7,247.47 

Distribution services 1,574.59 

Distribution hydrants 160.00 

Distribution meters 1,897.87 

Fire cisterns, basins, fountains, trousrhs and tanks 1,963.86 

Utility equipment 50.00 

Miscellaneous equipment 374.75 

Total cost of plant and equipment $199,546.56 

INCOBIE ACCOUNT 

OperatinsT revenues— EJaminars from commercial sales $3,582.20 

Eaminsrs from industrial sales 988.40 

Miscellaneous eaminsrs from operation.. 589.80 

Total operatinsr revenues $5,160.40 

OperatinsT expenses— Pumping $536.64 

Distribution 489.49 

General 2.859.05 

Undistributed-... 781.46 

Total operating expenses .-- $4,666.64 

Taxes 61.38 

Operating expenses and taxes $4,728.02 

Net operatinfiT revenue $432.38 

Gross income $432.38 

Net income... _ $432.38 

Common stock dividends 300.00 

Surplus for year _ — $132.38 

Deficit at befirinninfir of year $10,893.67 

Adjustments durinfiT year _ 2.184.65 

~ 13.078.32 

Deficit at close of year $12,945.94 
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Annual Report of the Indian Springs Water Co. — Continued 

Assets BALANCE SHEET 

Property and plant _ _. $199,546.56 

Current Assets— Cash _. _ 85.88 

Accounts receivable 749.75 

Material and supplies _._ 1S75.40 

Deficit 12.945.94 

Total assets ....-..__ ...._ $213,603.53 

lAaJyilities 

Capital stock, common $200,000.00 

Current liabilities— Accounts payable _. 332.65 

Deposits - 38.00 

Accrued liabilities— Taxes accrued _ 25.38 

Depreciation of property and plant 13,207.50 

Total liabilities. _ _._ ._ $213,603.53 

SUMMARY OF EMPLOYEES AND WAGES 

Average numberof employees — General laborers j Irregular 

General utility _ Irregrular 

General office employee _ 1 

Average wasres paid — General laborers $136.00 

General utility .— 655.00 

General office employees 2.400.00 

Total wasres $3,191.00 

COMMERCIAL CONSUMERS 



Store _ ....._ 1 

Saloons 3 

Office building _ _ 2 

Hotel 1 

Brewery and bottlinsr works i 1 

Factory and warehouse 1 

Hydrants _ 6 

Total, all consumers... _ 54 

SOURCES OF WATER SUPPLY 
Surface waters — Not shown. 
Ground waters— Springrs, 3; yield per day, 21,600 gals. 



ANNUAL BEPOBT OF THE LAS VEQAS LAND AND WATER COMPANY 
FOB THE TEAR ENDING JUNE 30, 1911 

Directors — W. H. Bancroft. Salt Lake City, Utah ; J. Ross Clark, Los Angeles, 
Cal. ; C. O. Whittemore. Los Angeles, Cal. ; W. H. Comstock, Los Angeles, Cal. ; 
II. I. Bettis. Los Angeles, Cal. 

Principal Officers — President, C. O. Whittemore, Los Angeles, Cal. ; Vice-President, 
H. I. Bettis, Los Angeles, Cal. ; Secretary, W. H. Comstock, Los Angeles, Cal. ; 
Treasurer, W. H. Leete, Los Angeles, Cal. 

Location of Plant — Las Vegas, Nevada. 

liocation of Principal Office — Las Vegas. Nevada. 

Date when company was originally organized — May 2, 1905. 

Date when utility first began to sell water — January, 1906. 

Names of cities or towns supplied with water — Las Vegas, Nevada. 

Population of territory supplied — About 1,500. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized _ 50,000 

Common stock, par value per share.. $1.00 

Common stock, par value outstandinsr - $50,000.00 

Dividends declared None 

Funded debt outstanding None 

Interest paid during year -- None 

Total funded debt and capital stock outstanding.- $50,000.00 
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Annual Report of the Las Vegas Land and Water Co. — Continued 

COST OF PLANT AND EQUIPMENT 

Transmission mains.- _ __. $16,614.67 

Total cost of plant and equipment..^ $16,614.67 

INCOME ACCOUNT 

Eaminsrs from commercial sales $4,694.30 

Eaminsrs from industrial sales. _ 148.80 

Eaminsrs from sales to municipal department 73.00 

Miscellaneous eaminRS from operation _ _ 45.00 

Total operatins: revenues $4,861.10 

Expenses— Pumping: - $1,380.00 

Distribution _ 2,228.66 

Commercial 292.12 

General 1,631.17 

Taxes 213.00 

Total operatinsT expenses _. $6,644.86 

Net operating deficit _ $788.76 

NonoperatinfiT revenues 32.32 

Gross deficit _ $761.43 

Net deficit $761.43 

Deficit at close of year. $761.43 

Assets BALANCE SHEET 

Property and plant.. _ $16,614.67 

Current assets— Cash 1.494.83 

Accounts receivable 631.30 

Material and supplies 33.96 

Miscellaneous prepaid accounts 446.60 

Open accounts 11.192.49 

Totel assets $29,813.66 

Reserve, sinking and special fund liabilities— Special funds $7. 722 .33 

Current liabilities — Accounts payable... 97.76 

Accrued liabilities— Taxes accrued 106.60 

Miscellaneous liabilities accrued 6.772.60 

Open accounts 16,614.67 

Total liabilities $29,313.66 

SUMMARY OF EMPLOYES AND WAGES 

Average number of employees not shown. 

Wasres of employees — General laborers $90.00 

Aarent 487.50 

Treasurer and clerks 676.00 

Executive officers and salaries 810.00 

Total wasres $2,062.50 

COMMERCIAL CONSUMERS 

Residences 226 

Stores. - 26 

Saloons 6 

Office buildings 2 

Apartment houses _ 6 

Hotels - 10 

BoardinsT houses 6 

Laundries _ _. 2 

Electric light plant 1 

Buildinsr contractors ._ 1 

Police and fire department stations 1 

County buildinjf... 12 

Total consumers 296 

SOURCES OF WATER SUPPLY 
Surface waters— Not shown. 
Ground waters— Not shown. 
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ANNUAL BEPOBT OF THE MANHATTAN WATER COMPANY FOR THE 
TEAR ENDING JUNE 30, 1911 

Directors^Not shown. 

Principal Officers — Not shown. 

Location of plant — Manhattan, Nevada. 

Location of Principal Office — Manhattan, Nevada. 

Date when company was originally organized and date of any reorganization or 
consolidation, 1907. Bought by present owners at Sheriff's sale. May 23. 1910, 
took possession November 23, 1910. 

Name of city or town supplied with water, Manhattan. 

Population of territory supplied, about 700. 

CAPITAL STOCK AND FUNDED DEBT 
Not shown. 

COST OF PLANT AND EQUIPMENT 

Gasoline power pumpinsr station equipment $410.00 

Hydraulic power pumpinsr station equipment 403.00 

Transmission mains 360.00 

Distribution _ 700.00 

Hydrants _ _ _ _ 480.00 

General office equipment _ 60.00 

Stores, department equipment 475.00 

Utility equipment _ _ 160.00 

Miscellaneous equipment 195.00 

Cost of plant purchased (in lieu of plant constructed).— .— 1,870.00 

Total cost of plant and equipment _. $6,103.00 

Assets BALANCE SHEET 

Property and plant _ _ _ $6,103.00 

Current assets— Accounts receivable 66.00 

Material and supplies ._. _ _ 965.00 

Totalassets $6,123.00 

No liabilities shown. 

INCOME ACCOUNT 
Eaminsrs from commercial sales _ ._. $2,231.40 

Expenses— PumpinfiT $1,647.86 

General 210.00 

Undistributed— 650.00 

Total operatinsT expenses... $2,507.86 

Taxes _ 6.50 

Operating expenses and taxes $2,514.35 

Net operatins: deficit $282.95 

Nonoperatins: revenues 86.00 

Gross deficit $176.95 

Net deficit $176.95 

Deficit at close of year— $176.95 

SUMMARY OF EMPLOYEES AND WAGES 
Number of employees— Not shown. 

Averasre wasres paid— Ensrineers $900.00 

General laborers 450.00 

Total wasres paid $1,350.00 

COMBfERCIAL CONSUMERS 

Residences 110 

Stores 3 

Saloons _ 10 

Office buildingrs 2 

Hotels - - 4 

Boardinsr houses _ _ 4 

Hydrants (free use) 5 

Total consumers 138 

SOURCE OF WATER SUPPLY 
Surface waters— Not shown. 
Ground waters— Shallow wells, 3; yield per day, 15.000. 8,000, and 7,000 srals., respectively. 
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ANNUAL BEPOBT OF MASON WATEB, LIGHT AND POWER COMPANY 
(WATER DEPARTMENT) FOR THE TEAR ENDING JULY 31, 1911 

Directors — W. W. Armstrong, Salt Lake City, Utah ; B. I^. Cripps. Salt Lake 
City, Utah ; E. G. Kidder, Salt Lake City, Utah. 

Principal Officers — President, W. W. Armstrong, Salt Lake City, I'tah ; Vice- 
President, B. L. Cripps. Salt Lake City, Utah ; Secretary. E. G. Kidder, Salt Lake 
City, Utah ; Assistant Secretary, Treasurer and Manager, H. W. Culbertson, Mason, 
Nevada ; Treasurer, E. G. Kidder, Salt Lake City, Utah. 

Location of Plant — Mason, Nevada. 

Location of Principal Office — Mason, Nevada. 

Date when company was originally organized — February 8, 1909. 

Names of cities or towns supplied with water — Mason. 

Population of territory supplied, 200. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized- 26,000 

Common stock, par value per share $1.00 

Common stock, par value outstanding $11,060.00 

Dividends declared None 

Funded debt outstanding None 

Interest paid during year ._ None 

Total funded debt and capital stock outstandinsr - $11,060.00 

COST OF PLANT AND EQUIPMENT 

Land (used in operation of property) $1.00 

Electric power pumpins: station equipment 5.140.66 

Transmission mains 4.284.98 

Total cost of plant and equipment $9,426.54 

INCOME ACCOUNT 

Eaminsna from commercial sales $1,366.35 

Pumping— 102.90 

Distribution, both water and light 1,395.66 

General expenses for both water and liarht _ _ 317.43 

Total operating expenses _ $1,816.98 

Taxes 61.25 

OperatinfiT expenses and taxes _ _ $1,877.23 

Interest on floating debt, both water and liarht 160.25 

Surplusat besrinninfirof year.' $334.37 

Surplus at close of year 734.81 

Assets BALANCE SHEET 

Property and plant $10,200.21 

Current assets— Cash for both water and light. 502.31 

Accounts receivable for both water and lisrht 1,166.70 

Material and supplies for both water and ligrht 943.30 

Total assets _ $12,802.62 

LidbUities 

Capital liabilities— Capital stock, common, both water and light $11 . 060 .00 

Current liabilities— Notes and bills payable, both water and light 3,000.00 

Accounts payable, for both water and light 143.32 

Surplus, including both water and light _ 734.81 

Total liabilities $14,938.13 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees — General laborers 1 

General office employees 1 

Total number of employees 2 

Wages paid to employees— Laborers.- $110.00 

General office employees 26.00 

Total wages paid. $135.00 

23" 
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Annual Report of Mason Water Co. — Continued 

COMMERCIAL CONSUMERS 

Residences _ _. 34 

Stores _ 7 

Saloons _. _ ___ 2 

Hotels _ 2 

Mine 1 

Total number of consumers 46 

SOURCES OF WATER SUPPLY ^ 

Surface waters— Not shown. 
Ground waters— Shallow wells, 1, 35 ft. deep, 6x8 ft., 10,000 grals. daily. 



ANNUAL BEPOBT OF BENO POWER, LIGHT AND WATER OOBIPANY 
(WATER DEPARTMENT) FOR THE TEAR ENDING JUNE 30, 1911 

Directors — Chas. W. Gardner, San Francisco, Cal. ; Chas. H. Hammon, San 
Francisco. Cal. ; A. L. Dahl, San Francisco, Cal. ; R. K. Barrows, San Francisco, 
Cal. ; A. E. Boynton, San Francisco, Cal. ; Hugh Goodfellow, San Francisco, Cal. ; 
Alfred von der Roop, San Francisco, Cal. 

Principal Officers — President, Chas. W. Gardner, San Francisco, Cal. ; Vice- 
President, Chas. S. Hammon, San Francisco, Cal. ; Secretary, A. L. Dahl, San 
Francisco, Cal. ; Manager, Geo. A. Campbell, Reno, Nevada ; Treasurer, Henry B. 
Sawyer, Boston. Mass. ; Assistant Treasurer, L. E. Wachter, Reno, Nevada. 

Location of Plant — Reno, Nevada. 

Location of Principal Office — 130 W. Second Street, Reno, Nevada. 

Date when company was originally organized and date of any reorganization or 
consolidation — This company was org&nized March 16, 1904, succeeding Nevada 
I*ower. Light and Water Company. 

Names of cities or towns supplied with water — Reno and Sparks, Nevada. 

Population of territory supplied, 13,500 

CAPITAL STOCK AND FUNDED DEBT 
Included in electric report. 

COST OF PLANT AND EQUIPMENT 

Distribution mains _ ' $10,310.92 

Services 1,137.03 

Total cost of plant and equipment -.-.._ $11,447.95 

INCOME ACCOUNT 

Eaminsrs from commercial sales _ $85,804.40 

Eaminsrs from municipal hydrants 3.246.10 

Eamipsrs from sales to municipal departments 102.00 

Total operatinsT revenues $89,152.50 

Expenses— Distribution --- _ _ $15,320.09 

Commercial - 1,130.80 

General ._ 8,230.30 

Undistributed 63.38 

Total operating expenses _ _. $24,744.57 

Net operating revenue.- $64,407.93 

Nonoperating revenues 382.20 

Gross income $64,790.13 

Washoe Deep Well Water Company, rental 2,500.00 

Net income— -_. $62,290.13 

Adjustments during year 1,155.79 

Net eaminsrs, water department _ $61,134.34 

Assets BALANCE SHEET 

Property and plant $11,447.95 

Current assets — Accounts receivable _ 9,155.33 

Total assets $20,603.28 

Liabilities 
No liabilities for water department. See electric report. 
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Annual Report of Reno Wateb Co. — Continued 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Superintendent, water and sras 1 

Hydraulic laborers _ 2 

General laborers, average _ 15 

Street department employees - 2 

General offlbe employees ' 13 

Executive officers... .- ..- 3 

Total number of employees. 36 

A verasre wasres paid— Superintendent . water and ff&s .-. 1775 . 00 

Hydraulic laborers 1,920.00 

General laborers— - 10,440.00 

Street department employees 2,324.50 

General office employees 3,210.00 

Executive officers' salaries - 3,395.00 

Total waffes paid... $22,064.50 

COMMERCIAL CONSUBfERS 
Not shown. 

SOURCES OF WATER SUPPLY 
Surface waters— Truckee River, 1 intake; open ditch; reservoir capacity. 42,287,000 srals. 
Hunter Creek, 1 intake; open ditch; reservoir capacity, 25,000,000 srals. 



ANNUAL BEPOBT OF THE BUST HILL WATEB WOBKS FOB THE TEAB 
ENDING JUNE 30, 1911 

Directors — Not shown. 

Principal Officers — President, Isadore Sara, Eureka, Nevada; Vice-President, 
Pedro T>qiiisa. Eureka. Nevada; Secretary, R. C. Turritin, Reno, Nevada. 
Location of Pliant — Ruby Hill, Eureka County, Nevada. 
Location of Principal Office — Reno, Nevada. 
Date when company was originally organized — October, 1910. 

.CAPITAL STOCK AND FUNDED DEBT 
Not shown. 

COST OF PLANT AND EQUIPMENT 
Not shown. 

INCOME ACCOUNT 

Eaminsrs f rom comipercial sales _ $999.50 

Operatingexpenses— To salary for year. _ 1.080.00 

Taxes — 30.00 

Valves and pipe fittinsrs 10.60 

Labor, etc..--- -- - 9.90 

Total operating expenses. $1,130.50 

BALANCE SHEET 
Not shown. 

SUMMARY OF EMPLOYEES AND WAGES 
Not shown. 

COMMERCIAL CONSUMERS 
Residences. 20, charged at a flat rate from $1 to $4 per month accordinsr to size of house 

and number in family. 
Mines, 3, charged at a flat rate from $10 per month up, accordinsr to the amount of 

water used. 

SOURCES OF WATER SUPPLY 
Surface waters — Not shown. 

Ground waters— Eight sprinsrs or tunnels situated at the head of Secret Canyon, about 
eight miles from Ruby Hill. The output is about 30,000 gals, per day. 
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ANNUAL BEPOBT OF THE TONOPAH UNITED WATEE COMPANY FOE 
THE TEAR ENDING JUNE 30, 1911 

Directors — E. G. Wheeler, San Francisco, Cal. ; John E. Bennett, San Francisco. 
Cal. ; R. M. Wright, San Jose, Cal. ; Henry F. Stitzell, Philadelphia, Pa. : Harry 
W. Davis, Wilmington, Del. 

Principal Officers — President, E. G. Wheeler, San Francisco, Cal. ; Secretary. 
Henry F. Stitzel, Philadelphia, Pa. ; Assistant Secretary, E. R. Haugh, San Fran- 
cisco, Cal. ; Treasurer, Henry F. Stitzell, Philadelphia, Pa. ; Assistant Treasurer. 
E. R. Haugh, San Francisco, Cal. 

Location of Plant — Tonopah, Nevada. 

Location of Principal Office — Philadelphia, Pa. 

Date when company was originally organized — Incorporated August 8, 1905, 
under the laws of Delaware. 

Date when utility first began to sell water — 1903. 

Names of cities or towns supplied with water — Tonopah, Nevada. 

Population of territory supplied, about 5,000. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 2,000,000 

Par value per share. - -^ _ $1.00 

Total par value issued and outstandinsT $2,000,000.00 

Dividends declared __ None 

Funded debt authorized $600,000.00 

Funded debt issued and outstanding $223,000.00 

Interest accrued and paid durinsr year. ._ -.. _ $14,040.00 

Total capiUl s^k and funded debt outstanding $2,223,000.00 

COST OF PLANT AND EQUIPMENT 

Orsranization, franchises, risrhts. licenses, etc. $2,061,121.16 

Land (used in operation of property) _ _ 4.400.00 

Buildinsrs. fixtures and srrounds (used in operation of property) 63. 369 .35 

PumpinsT station equipment- 31,477.74 

Transmission mains... 154,937.80 

Distribution— Mains 61.196.32 

Services _ _ 1,348.83 

Hydrants. - 2,346.31 

Meters 4,619.63 

General office equipment 764.46 

Utility equipment ^ 672.50 

Miscellaneous equipment 2.174.00 

Total cost of plant and equipment $2,388,327.10 

INCOME ACCX)UNT 

EaminfiTs from commercial sales... $37,400.45 

Eaminsrs from industrial sales 39,713.87 

Eaminsrs from municipal hydrant rentals ^ 2,100.00 

Total operating revenues $79,214.32 

OperatinsT expenses — Pumping.. _ $5,806.24 

Distribution. _ 4,179.26 

Commercial 286.86 

General 13,376.22 

Total operating expenses $23,648.58 

Taxes -.. 2,438.10 

Total operating expenses and taxes $26,086.68 

Net operating revenue $63,127.64 

Nonoperatlng revenues 2.460.23 

Gross income $56,687.87 

Interest on funded debt $14,040.00 

Contractual sinking fund requirements 22,500.00 

Depreciation _ 6,203.50 

Total deductions from gross income $42,743.50 
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Annual Report of Tonopah Water Co. — Continued 

Net income _ $12,844.37 

Dividends paid _._ ._ 



Surplus for year _.. $12,844.37 

Surplus at besrinninsr of year 197.142.45 

Ad justments durinar year ._ 2,227.35 

Surplus on June 30. 1911 $230,498.88 

Assets BALANCE SHEET 

Property and plant $2,888,327.10 

Other investments.-- ._ _ J... 60,162.60 

Sinking fund --. 11,600.16 

Cash - ..._ 8.064.90 

Accounts receivable ^ 10,743.00 

Material and supplies 6.633.47 

Suspense.. 1.000.00 



Total assets $2,475,421.23 

LuUnlities 

Capital stock, common - $2,000,000.00 

Funded debt - .- 223.000.00 

Sinkinar fund 11,600.16 

Accounts payable 1,371.90 

Matured interest on notes and bills payable unpaid— Deposits 6, 147 .36 

Accrued liabilities— Taxes accrued , 800.94 

Depreciation account- 3,102.00 

Surplus 230,498.88 



Total liabilities -. r2,476,421.23 

SUMMARY OF EMPLOYEES AND WAGES 

Avernge No. Total toages 

Ensrineers 1 $1,800.00 

General laborers... .-. 2 2,400.00 

Executive officers 3 9,900.00 

Totals - 6 $14,100.00 

COMMERCIAL CONSUMERS 

Residences 460 

Stores - 6 

Stores and residences 2 

Saloons __ 20 

Office buildinfiTS _ 6 

Hotels -- - 3 

Boardinsr houses - - 8 

Breweries and bottlinsr works 1 

Laundries 3 

Mills and mines... -. 7 

Schools-. _ „ - 1 

Police and fire department stations ._ - ' 1 

Hydrants 23 

Total... - - - 529 

SOURCES OF WATER SUPPLY 
Shallow wells — 10 Yield per day. 400,000 gals. 
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ANNUAL BEPOBT OF VIBGINIA AND GOLD HILL WATER COMl'ANT 
FOR THE TEAR ENDING JUNE 30, 1911 

Directors — W. E. Dean, San Francisco, Cal. ; E. J. McCutchen, San Francisco. 
Cal. ; J. E. Walsh, San Francisco, Cal. ; W. S. Hobart, San Francisco. Cal. ; W. L. 
Dean, San Francisco, Cal.; D. C. Bates, San Rafael, Cal.; Chas. II. Fish. San 
Rafael, Cal. 

Principal Officers — President, W. E. Dean, San Francisco, Cal. ; Vice-President, 
Chas. H. Fish, San Rafael. Cal. : Secretary, D. C. Bates, San Rafael. Cal. : Treas- 
urer, Wells-Fargo Nevada National Bank, San Francisco, Cal. 

Location of Plant — Virginia City, Nevada. 

Ix)cation of Principal Office — San Francisco, Cal. 

Date when company was orig:inally organized — April 26, 1872. 

Date when utility first began to sell water — No record. 

Names of cities or towns supplied with water — Virginia City, (told Hill, and 
Silver City, Nevada. 

Population of territoi-y supplied. 3,143. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized 50.000.00 

Common stock, par value per share $100.00 

Common stock, par value outstanding.-. 16,000,000.00 

Dividends declared None 

Funded debt outstandinff None 

Interest paid durinff year None 

Total funded debt and capital stock outstandinff 15.000.000.00 

COST OF PLANT AND EQUIPMENT 
Not shown. 

INCOBfE ACCOUNT 

Eaminsrs from commercial and industrial sales $95,191.92 

Eaminsrs from municipal hydrant rentals ..' 2,670.00 

Elaminffs from sales for street sprinkling- _ 70.00 

Eaminsrs from sales of ice 10,821.57 

Miscellaneous earnings from operation 673.00 

Total operatinfiT revenues $109,426.49 

Commercial expenses— Total operatinsT expenses $62,183.64 

Taxes 4.167.25 

OperatinfiT expenses and taxes $66,300.89 

Net operatinfiT revenues $43,125.60 

Net income $43,125.60 

Common stock dividends - - _ $41,250.00 

BALANCE SHEET 

Total assets— Cash $2,981.15 

Total liabilities— Capital stock, common. $6,000,000.00 

SUMMARY OF EMPLOYEES AND WAGES 

A verasTe number of employees— General laborers, averasTe 30 

Street department employees 1 

General office employees 2 

Superintendent 1 

Total employees 34 

AverafiTe wafiTes paid— General laborers $32,644.47 

Street department employees 1,148.00 

General office employees 2,580.00 

Superintendent 2,700.00 

Executive officers salaries 2,400.00 

Total wasTes paid - $41,472.47 



Digitized by LjOOQIC 



REPORT OF PUBLIC SERVICE COMMISSION OF NEVADA 359 

Annual Report of Virginia and Gold Hill Water Co. — Continued 

COMMERCIAL CONSUMERS 

Residences 709 

Stores — 26 

Saloons _ 18 

Office buildinfirs-- _ 1 

Hotels -. 1 

Rocnnini: houses... _ 10 

Breweries and bottlins: works.. __ - 1 

Laundries J _ 3 

Hydraulic elevators _ 1 _ 1 

Mills and mines _ 25 

Schools --- 4 

Police and fire department stations 1 

Hospitals. -- _ 1 

Hydrants 92 

Total number of consumers 892 

SOURCES OF WATER SUPPLY 
Surface waters— Marlette Lake, headsates at dam. intake 40 feet below surface; flume 
and pipe; capacity. 2.000,000.000 srals. 
Hobart Creek, headsates at dam, intake 18 feet below surface; flume and pipe; 

capacity, 35,000,000 srals. 
Five Mile Reservoir, headsrates at dam, intake 9 feet below surface; flume and 

pipe; capacity. 5.000.000 srals. 
Divide Reservoir, headsrates at dam, intake 8 feet below surface; Aume and 
pipe; capacity, 2,500.000 srals. 



GAS COMPANIES 

ANNUAL BEPOUT OF THE OABSON CITY COAL OAS COMPANY FOE 
THE TEAR ENDING JUNE 30, 1911 

Trustees — Chas. W. Gardner, San Francisco, Cal. ; H. A. Lemmon, Carson City, 
Nevada ; O. W. Tennant, Carson City, Nevada. 

Principal Officers — President, Chas. W. Gardner, San Francisco, Cal. ; Vice- 
President, H. A. Lemmon, Carson City, Nevada ; Secretary, ^. E. Boynton, San 
Francisco, Cal.; Manager, Geo. A. Campbell, Reno, Nevada;" Treasurer, A, E. 
Boynton, San Francisco, Cal. ; Assistant Treasurer, L. E. Wachter, Reno. Nevada. 

Location of Plant — Comer Carson Street and Third Avenue, Carson City. Nevada. 

Location of Principal Office — Reno, Nevada. 

Date when company was originally organized — October 23, 1874. 

Date when company first began to sell gas — Some time in 1875. 

Names of cities or towns supplied with gas — Carson City, Nevada. 

Population of territory supplied, 2,466. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized ,_ _.- 500 

Common stock, parvalue pershare -.. _ $100.00 

Conmion stock, par value outstandinsr __. $50,000.00 

Dividends declared _ None 

Funded debt outstandinsr ^ None 

Interest paid durinsryear None 

Total funded debt and capital stock outstanding: , $50,000.00 

COST OF PLANT AND EQUIPMENT 

Plant account, old company - $56,194.01 

Oil-sras apparatus _ 792.11 

Mains 627.65 

Services 439.90 

Meters 332.22 

Total costof plant and equipment $58,385.89 
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Annual Report of Cabson City Coal Gas Co. — Continued 

INCOME ACCOUNT 
Commercial eaminsrs ._ $7,429.40 

Expenses— Production _._ ._. $3,663.70 

Distribution ___ 256.13 

Commercial _ 91.63 

General __ __ 1,004.56 

Undistributed- 160.68 

Total operating: expenses $6,166.69 

Taxes _ 525.40 

Taxes and operatinsT expenses $5,692.09 

Net operatinsr revenue $1,737.31 

Nonoperatin? revenues 113.92 

Gross income $1,851.23 

Interest on floating debt 319.52 

Net income $1,531.71 

Surplus for year. ._ $1,531.71 

Deficit at besrinninsT of year $1,043.02 

Adjustments durinsr year 149.29 

1,192.31 

Surplus or deficit at close of year $339.40 

Aaseta BALANCE SHEET 

Property and plant $58,385.89 

Current assets— Cash _ 342.55 

Accounts receivable 1,970.40 

Material and supplies _ ._ 1,673.12 

Prepaid insurance 91.00 

Open accounts 22.24 

Totalassets $62,485.20 

LAdbilUies 

Capital liabilities— Capital stock, common _ $60,000.00 

Current liabilities— Notes and bills payable - 10,660.68 

Accounts payable ._ 1,031.41 

Deposits - .- 5.00 

Accrued liabilities— Taxes accrued ._ 226.80 

Miscellaneous liabilities accrued 9.66 

Open accounts 222.26 

Surplus 339.40 

Total liabilities $68,485.20 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Superintendence ___ _ 1 

Retort house and srenerator house men. _ 1 

Street department employees _ 2 

Office employees.- , 3 

General officers - — — . 3 

Total number of employees 10 

Wagres of employees— Superintendence $300.00 

Retort house and generator house men... _. 1,115.10 

Street department employees 706.80 

Office employees 336.00 

General officers — 356.49 

Total wages $2,813.39 

COMMERCIAL CONSUMERS 
Number of commercial consumers at close of year. .226 



Digitized by LjOOQIC 



REPORT OF PUBLIC SERVICE COMMISSION OF NEVADA 361 

Annual Report of Carson City Coal Gas Co* — Continued 

GAS ACCOUNT 

Oil-?as made durinsT year _ 3. 237. 000 cubic feet 

Total eras made and purchased 3,237,000 cubic feet 

Total sras to account for _ 3,237,000 cubic feet 

Gas delivered to mains __ 3,237,000 cubic feet 

Gas sold 2,939,400 cubic feet 

Gas used by company 70,900 cubic feet 

Total sras used and sold - _ 3,010,300 cubic feet 

Gas unaccounted for._ _ 226,700 cubic feet 



ANNUAL BEPOBT OF NEVADA QAS COMPANT FOB THE SIX MONTHS 

BEQINNINQ JANUABT 1, 1911, AND ENDING JUNE 30, 1911 

Directors — John Martin, Ross, Cal. ; J. D. Grant, San Francisco, Cal. ; L. P. 
Lowe, San Francisco, Cal. 

Principal Officers — President, John Martin, Ross, Cal. ; Vice-President, L. I*. 
Lowe, San Francisco, Cal. ; Secretary, F. E. Fitzpatrick, San Francisco, Cal. ; 
Treasurer and General Manager, L. P. Lowe, San Francisco, Cal. 

Location of Plant — Tonopah, Nevada. 

Location of Principal Office — 626 Pacific Building, San Francisco, Cal. 

Date when company was originally organized — November 15, 1905. 

Names of cities or towns supplied with gas — Tonopah, Nevada. 

Population of territory supplied, unknown. 

CAPITAL STOCK AND FUNDED DEBT 

Number of shares of common stock authorized _ 1,500 

Common stock, par value per share $100.00 

Common stock, par value outstanding:- .._ _ $150,000.00 

Dividends declared None 

Funded debt outstandinsT- $93,000.00 

Interest paid durinsr year None 

Total funded debt and capital stock outstanding $243,000.00 

COST OF PLANT AND EQUIPMENT 
Not shown. 

INCOME ACCOUNT 

C<»nmercial eaminffs _ $5,763.85 

Expenses— Production — _ 3,382.37 

Distribution 1,807.81 

Municipal contract lisrhtin?.- 315.42 

General 217.27 

Undistributed 4.50 

Total operating expenses ._ $5,727.37 

Taxes and licenses . 260.40 

OperatinfiT expenses and taxes _ _. $6,987.77 

Net operatinsr deficit .— -_ - — $223.92 

Nonoperatinff revenues 169.16 

Gross deficit — $54.76 

Interest on funded debt 3,255.00 

Net deficit. __- _ — $3,309.76 

Assets BALANCE SHEET 

Property and plant. - $253,037.75 

Currentassets— Accounts receivable.-- 1,730.18 

Material and supplies 6,304.76 

Open accounts 6,757.60 

Deficit -- -. 32,329.26 

Total assets $300,159.55 
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Annual Report of Nevada Gas Co. — Continued 

LiabUities 

Capital liabilities— Capital stock, common $150,000.00 

Funded debt - 93.000.00 

Special funds 16,200.00 

Current liabilities— Notes and bills payable 37,785.91 

Accounts payable— Matured interest on notes and bills unpaid ... 2 , 743 . 74 

Deposits 55.00 

Accrued liabilities— Open accounts 374.90 

Total liabilities $300,159.55 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees— Generator house men 1 

Street department employees ._ 1 

Office employees ..._... 1 2 

Total number of employees 4 

Wasres of employees — Generator house men. $720.00 

Street department employees ._ 720.00 

Office employees... _.. 1,050.00 

Total wasres _ $2,490.00 

COMBfERCIAL CONSUBiERS 
Number of commercial consumers at close of year 271 

GAS ACCOUNT 

Gas on hand first of year 7,000 cubic feet 

Gas on hand close of year 8,800 cubic feet 

Gas sold 1,799,100 cubic feet 

Gas used by company 350,600 cubic feet 

Total ffas used and sold 2, 149,600 cubic feet 



ANNUAL BEPOBT OF RENO POWER, LIGHT AND WATER COMPANY 
(GAS DEPARTMENT) FOB THE TEAB ENDING JUNE 30, 1911 

Directors — Chas. W. Gardner, San Francisco, Cal. ; Chas. H. Hammon, San 
Francisco, Cal. ; A. L. Dahl, San Francisco, Cal. ; R. K. Barrows, San Francisco. 
Cal. ; A. E. Boynton, San Francisco, Cal. ; Hugh Goodfellow, San Francisco, Cal. ; 
Alfred von der Ropp, San Francisco. Cal. 

Principal Officers — President, Chas. W. Gardner, San Francisco, Cal. ; Vice- 
President, Chas. II. Hammon, San Francisco, Cal. ; Secretary, A. L. Dahl. San 
Francisco, Cal. ; Manager, Geo. A. Campbell, Reno, Nevada ; Treasurer, Henry B. 
Sawyer, Boston, Mass. ; Assistant Treasurer, L. E. Wachter, Reno, Nevada. 

Location of Plant — East Fifth and Eureka Streets, Reno, Nevada. 

Location of Principal Office — Reno, Nevada. 

Date when company was originally organized and date of any reorganization or 
consolidation — This company was organized March 16, 1904, succeeding Nevada 
Power. Light and Water Company. 

Names of cities or towns supplied with gas — Reno and Sparks, Nevada. 

CAPITAL STOCK AND FUNDED DEBT 
Given in the electric report. 

COST OF PLANT AND EQUIPMENT 
Property account, old company, see electric report of Reno Power, Liffht 
and Water Company. 

Oil-sras buildinsrs. fixtures and grounds - $231.36 

Mains _ 2.448.89 

Services- .-. 2,207.81 

Meters .-- - .. 931.77 

Total cost of plant and equipment - $5,819.83 
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Annual Report of Reno Gas Co. — Continued 

INCOME ACCOUNT 
Commercial eaminsrs. ..- $40,235.55 

Expenses— Production _ - $17,570.81 

Distribution. -- 5,519.19 

Commercial 443.71 

General 6.627.46 

Undistributed.- -.-. .-.:-. 226.23 

Total operating expenses $30,387.40 

Taxes (See electric report). 

Net operatinflT revenue $9,848.15 

NonoperatinsT revenues 176 .72 

Gross income _ $10,024.87 

Interest on funded debt (See electric report). 

Net income or deficit $10,024.87 

Common stock dividends (See electric report). 

Surplus - - - -. $10,024.87 

Adjustments during year (profit and lossaccount) 3,836.87 

Net eamingrs sras department transferred to electric report. - . $6, 188.00 

Aaaeta BALANCE SHEET 

Construction, old company account, see electric report. 

Property and plant $6,819.83 

Stocks and bonds of other companies (see electric report). 

Interest and dividends receivable 4,269.25 

Material and supplies. : _ 886.11 

Total assets, transferred to electric report $10,975.19 

Liabilities shown in electric report of Reno Power. Lifirht and Water Com- 
pany. 

SUMMARY OF EMPLOYEES AND WAGES 

Average number of employees — Superintendence gas and water 1 

Retort house and grenerator house men 3 

Laborers, average. 6 

Street department employees 2 

Office employees 13 

General officers... . 3 

Total number of employees .- 28 

Wages of employees— Superintendence $775.0(» 

Retort house and generator house men 3.180.0Q 

Laborers, average 4,841.00 

Street department employees .- -- 1,872.00 • 

Officeemployees 2,566.80 

General officers 1,588.00 

Total wages — $14,822.80 

COMMERCIAL CONSUMERS 
Number of commercial consumers at close of year 1.24J 

GAS ACCOUNT 

Oil gas made during year. 31.163,700 cubic feet 

Total gas made during year 31,163,700 cubic feet 

Total gas made and purchased 31,163,700 cubic feet 

Total gas to account for 31,163,700 cubic feet 

Gas delivered to mains... - 31,163,700 cubic feet 

Gas sold 22,070,300 cubic feet 

Gas used by company. .- 332,000cubic feet 

Total gas used and sold 22,402,300 cubic feet 

Gas unaccounted for --- 8.761,400 cubic feet 
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RATES IN EFFECT ON DECEMBER 31, 1911, FOR ELECTRIC 
LIGHT AND POWER, SEWER AND DRAINAGE, GAS, AND 
WATER SERVICE IN THE STATE OF NEVADA. 
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ELECTRIC COMPANIES 

CONSOLIDATED POWER AND TELEPHONE COMPANY (Las Vegas) 

Ito 20kwh at 20c 61 to 70 kwh atl7y2C lOltollOkwh at 14c 

21 to 40 kwh at 19c 71 to 80 kwh at 17c 111 to 125 kwh at 13c 

41 to 50 kwh atl8%c 81 to 90 kwh at 16c 126 to 150 kwh at 12c 

51 to 60 kwh at 18c 91 to 100 kwh at 15c 151 to 200 kwh at lie 

201 kwh up-.at 10 to 8c 

ELKO WATER AND LIGHT CORPORATION 

15 to 500 kwh at 12%c 500 to 1200 kwh at 10c 

1200 or more kwh, special terms 
Minimum charge, $2.50 (15 kwh allowed). 
One or two exceptions — for one light — minimum charge, $1. 
Consumers owning premises are required t<^ purchase meters. 
Consumers renting, pay 50c per month for meter rental in most cases. 
Service wires installed at rate of $2 to $5. 
Deposits required from transients for prepayment. 



ELY LIGHT AND POWER COMPANY 

A rate — 75c per active 16-cp lamp plus 8c per kwh. Percentage of active lamps 
are taken as follows : 

Saloons and sporting houses 100 per cent 

Business houses 90 per cent 

Hotels and rooming houses 80 per cent 

Residences 70 per cent 

B rate — 20c per kwh for light ; 10c per kwB for power. 

CONTRACT RATES 

Empire Theater. Term of contract — Feb. 1, 1911, until discontinued by either 
party. Amount of power and voltage at which measured — Light and picture 
machine. Rate — 20c per kwh for lights ; 15c per kwh for picture machine. 
Monthly minimum, $2. 

Ely Packing Company. Term of contract — April 25, 1911, until ended by agree- 
ment. Amount of power and voltage at which measured — 58 hp. Rate — Up 
to 1.500 kwh per month at 10c ; 1,500 to 2,500. 9c ; over 2,500, 7c. Monthly 
minimum, $60. 

Bijou Amusement Company. Term of contract — Oct. 30, 1908, until ended by 
agreement. Amount of power and voltage at which measured — 50 lights and 
picture machine. Rate — 20c per kwh for lights ; 15c per kwh for picture 
machine. Monthly minimum. $4. 

Troy Laundrj'. Term of contract — June 24. 1908. until ended by agreement. Rate — 
12c per kwh. Monthly minimum, $2. 

Ely Wagon and Carriage Company. Term of contract — Nov. 16, 1908, until ended 
by agreement. Amount of power and voltage at which measured — i/^ hp. 
Rate — 10c per kwh. Monthly minimum, $2. 



LOVELOCK LIGHT AND POWER COMPANY 

Each 40-watt or 16-cp lamp, all night $1.50 

Each 40-watt or 16-cp lamp, to 10 o'clock 1.25 

Each 70-watt lamp, all night 2.00 

Each 100-watt lamp, all night 3.50 

Each 100-watt lamp, to 10 o'clock 2.00 

Each motion picture machine 30.00 

Special (one hotel) 6c per kwh 
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MASON WATER, LIGHT AND POWER COMPANY 

Btisiness houses 
Residence All night 10^' clock Meter rates 

One 16-cp $1.00 $1.50 $1.00 First 100 kwh at 10c 

Two 16-cp, each .87^ 1.25 .87>^ Second 100 kwh....at 9c 

Three 16-cp, each 75 1.16% .83% Third 100 kwh at 8Xc 

Four 16-cp, each 62X 1.12X .75 Fourth 100 kwh ...at 8c 

Additional 25 .50 .50 Fifth 100 kwh at 7Xc 

Additional 7c 

Minimum charge, $2.50. Special meter rate for business houses of 8c for all 
bills amounting to more than $2.50. 

PACIFIC POWER COMPANY 

Schedule of Power and Lighting Rates in Effect at Aurora, Luckyboy, 

Fairview and Wonder 

power service 

Power rates are based upon the load factor of the electrical consumption of the 
consumer. The load factor is determined by dividing the average kilowatt hours 
consumed during a month, by the minimum kilowatt consumption during the same 
period of time. 

Cost per kilowatt hour on the above basis is as follows : 

Co8t Per Kilowatt — Dollars 
Load Factor 0123456789 

10 1000 .0917 .0848 .0788 .0736 .0691 .0651 .0617 .0585 .0555 

20 0530 .0508 .0485 .0466 .0449 .0431 .0417 .0402 .0390 .0377 

30 0365 .0354 .0344 .0334 .0325 .0316 .0308 .0300 .0293 .0286 

40 0280 .0274 .0268 .0262 .0257 .0250 .0246 .0241 .0237 .0232 

50 0228 .0224 .0220 .0216 .0212 .0209 .0205 .0202 .0199 .0196 

60 0193 .0190 .0187 .0184 .0182 .0179 .0177 .0174 .0171 .0169 

70 0167 .0165 .0163 .0160 .0158 .0156 .0155 .0153 .0151 .0149 

80 0147 .0146 .0145 .0143 .0141 .0140 .0138 .0137 .0135 .0134 

90 0133 .0131 .0130 .0129 .0127 .0126 .0125 .0124 .0122 .0121 

Minimum Power Rates 
The minimum rate is $.012 per kilowatt hour at 100 per cent load factor. 
The minimum rate is $.10 per kilowatt hour at 10 per cent load factor. 
The minimum monthly bill is $1 per horsepower capacity installed. 

Special Power Rates 
Special rates will be made when contracts are entered into with the consumer, 
by which they agree to take certain large quantities of electrical energy for Ions time 
service, or where large payments are made in advance to cover cost of extensions of 
lines, etc., said advances to be repaid by the furnishing of power to them. 

In order for consumers to be given the advantage of special rates, they will be 
required to guarantee a minimum amount of electrical energy that will be consumed 
during any one month. This minimum will be based upon the connected horsepower 
of the customer. i,ffft««(7 Service 

The following charges to flat-rate consumers will be made for each month or frac- 
tion of month, throughout the consumer's connection with the company's service : 
Business Houses — First ten 60-watt lights, $1 each, additional, 75c each. 
Residences — First two lights, $1 each, additional, 50c each. 
Flatirons — ( Residence ) , $1 . 
The following charges to consumers using meters will be made : 

Short-Hour Service — Residences, Early Closing Stores, Etc. 

Consumption of 50 kwh or under 20c per kwh 

Consumption over 50 kwh and under 100 kwh 18c per kwh 

Consumption over 100 kwh 15c per kwh 

Long-Hour Service — Hotels, Saloons and other All-night Service 

Consumption over 50 kwh and under 100 kwh 15c per kwh 

Consumption over 100 kwh and under 200 kwh 13c per kwh 

Consumption over 200 kwh and under 300 kwh lie per kwh 

Consumption over 300 kwh and under 500 kwh 10c per kwh 

Consumption over 500 kwh 9c per kwh 
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Pacific Power Company — Continued 

Cooking and Heating Service 
Five cents per kwh. 
All the above meter rates subject to 10 per cent discount if paid on or before 
the 10th day of the month next following the month for which bills have been 
rendered. 

It must be distinctly understood that no discounts will be allowed unless bills are 
paid in full, as above specified. 



RENO POWER, LIGHT AND WATER COMPANY 

Electric Rate Schedule Effective October 1, 1911— Supersedes 
Rates Filed June 1, 1911— For Reno Only 

Meter rates— Any and all purposes: 

First 150 kwh 7c per kwh Next 100 kwh 4c per kwh 

Next 100 kwh 6c per kwh Next 100 kwh 3c per kwh 

Next 100 kwh 5c per kwh Excess over 550 kwh ..2c per kwh 

Minimum monthly charge, $1. Discounts — None. 

Meter rates— Power and all other purposes, excepting " Connected Lighting 
Load" is not to exceed 10 per cent of "Other Connected Load'': 

First 300 kwh 5c per kwh Next 8,000 kwh 1.8c per kwh 

Next 300 kwh 4c per kwh Next 10,000 kwh 1.7c per kwh 

Next 400 kwh 3c per kwh Next 30,000 kwh 1.6c per kwh 

Next 1,000 kwh 2c per kwh Excess over 50,000... 1.5c per kwh 

Minimum monthly charge, $1 per connected horsepower and not less than $3. 
Discounts — 10 per cent where consumer uses and company meters current at 
4,000 or 2,200 volts. 10 per cent when bills are paid on or before 10th day of 
month next following that for which bill is rendered. 
Flat rates— For Reno only: 

Residences— 30c per 16 cp equivalent per month. 

Business— Under ten hours burning per day, 50c per 16 cp equivalent per 
month. Over ten hours burning per day, 70c per 16 cp equivalent per month. 

Business arc lamps — Under ten hours burning per day, $6 per month. Over 
ten hours burning per day, $8 per month. 
Minimum, 90c. 

Note— The following percentages shall be used in figuring equivalent of car- 
bon lamps: 16 cp, 100 per cent; 32 cp, 200 per cent; 8 cp, 60 per cent; 4 cp, 40 
per cent; 2 cp, 20 per cent. 

Tungsten and tantalum lamps figured on basis of 16 cp equivalent to 50 watts. 

CONTRACT rates 

Nevada Interurban Railway Company. Term of contract — About July, 1007, to 

July, 1927. Amount of power and voltage at which measured — 600 kwh, 500 

V-DC. Rate— 2c per kwh. Monthly minimum, $33.33. 
Nevada Ingot Iron Pipe Company. May. 1910, to May, 1915. Amount of power 

and voltage at which measured — 220 V. Rate — First 150 kwh 7c, next 100 

6c, next 100 5c, next 100 4c, next 100 3c, over 550 2c. Monthly minimum, $10. 
M. Frank and Company. Term of contract — June 1, 1905, to July 1, 1911. Amount 

of power and voltage at which measured — Lights in store and residence. 

Rate — $9.50 per month fiat rate. 
Overland Hotel, C. J. Sadlier and L. Dolly. Term of contract— June 9, 1905, to 

Jan. 17, 1913. Amount of power and voltage at which measured — 300 16 cp, 

3 arcs, 1 electric sign ; gas when electric current fails. Rate — $70 per month 

flat rate. This includes water bill. 
Reno Traction Company. Term of contract — Nov. 17, 1908, to Nov. 17, 1918. 

Amount of power and voltage at which measured — 7(X) kwh, .^00 V-DC. 

Rate — l%c per kwh. 
Palace Hotel Company. Term of contract — June, 1912. Amount of power and 

voltage at which measured — 737 16 cp ; gas when current fails. Rate — $140 

per month flat rate. 
2427 
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Reno Power, Light and Water Co. — Continued 

Louis Bernim. Term of contract — Aug. 1, 1906, to Aug. 1911. Amount of power 

and voltage at which measured — All lights and power at ranch. Rate — 10c 

per kwh. Monthly minimum, $2.50. 
Mrs. Joseph Frey. Term of contract — Aug. 20, 1906, to Aug. 20, 1911. Amount of 

power and voltage at which measured — All lights and power at ranch 110 V. 

Rate — 10c per kwh.. Monthly minimum, $2.50. 
Swift and Company. Term of contract— Oct. 8, 1906, to Oct. 8, 1911. Amount of 

power and voltage at which measured — 220 V. Rate — l%c per kwh. Monthly 

minimum, $15. 
Western Gypsum Company. Term of contract — Oct. 1, 1907, to Oct. 1, 1912. 

Amount of power and voltage at which measured — 100 hp DC. 500 V ; and 

500 kwh AC, 4000 V. Rate— AC, l%c per kwh; DC, 2c per kwh. Monthly 

minimum. $150.' 
Reno Brewing Company. Term of contract — June 1, 1910, to June 1. 1920. Amount 

of power and voltage at which measured — 223.5 hp, and 57 lights. Rate — $100 

per month. Monthly minimum, $100. 
F. L. White. Amount of power and voltage at which measured — ^220 V. Rate — 

314c per kwh. Monthly minimum, $1. 
Southern Pacific Company. Term of contract — 1908 to 1913 and until discontinued. 

Amount of power and voltage at which measured — All power and lights at 

Sparks yard, 440 and 220 V. Rate — l^^c per kwh up to 45,000 per month, 

1 ^/^c per kwh for all excess consumption. 



THE NEVADA CALIFORNIA POWER COMPANY 

Electric Rates Per Month for Goldfield, Tonopah, Rhyolite, Pioneer, 
Bonnie Clair, Blair, Silver Peak, Millers, Manhattan, and Round 
Mountain. 

For intermittent or hoisting service for prospectors, $2 per hp as measured by 

wattmeter, plus 4c per kwh. 

For continuous service for mines and mills (short-term contracts for small 

consumers) — Up to 2500 kwh per month at 4c per kwh; 2500 kwh to 8168 kwh 

per month at 3c per kwh. 

Continuous or mill service (long-term contracts for large consumers) : 

From 8168.7 kwh to 13614.5 kwh at 3c per kwh 

From 13614.5 kwh to 27229 kwh at 2%c per kwh • 

From 27229 kwh to 54458 kwh at 2Xc per kwh 

From 54458 kwh to 81687 kwh at 2j^c per kwh 

From 81687 kwh to 108916 kwh at 2c per kwh 

From 108916 kwh to 136145 kwh at 1.85c per kwh 

From 136145 kwh to 163374 kwh at 1.7c per kwh 

From 163374 kwh to 217832 kwh.: at 1.6e per kwh 

From 217832 kwh to 326748 kwh at 1.5c per kwh 

From 326748 kwh to 544580 kwh at 1.4c per kwh 

Schedule of lighting rates for meter customers (short-hour service)— Residences, 

early-closing stores,' etc.: 

50 kwh or less at 20c per kwh 

50to 100 kwh at 18c per kwh 

100 kwh or more at 15c per kwh 

Hotels, saloons and other all-night service: 

50 to 100 kwh at 15c per kwh 

100 to 200 kwh at 13c per kwh 

200 to 300 kwh at lie per kwh 

300 to 500 kwh at 10c per kwh 

500 kwh or more at 9c per kwh 

Cooking and heating service at 5c per kwh 

All the above rates are subject to 10 per cent discount if bills are paid before 

the 10th. 
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The Nevada-Califobnia Power Company — Continued 

Minimum charges: 

For lighting $2 per month 

For heating and cooking :...$3 per month 

Other small motor service: Rates for small motors A> to 7X hp> 18c to 10c 
per kwh with minimum charge from $2 to $20 per month. 



TRUCKEE RIVER GENERAL ELECTRIC COMPANY 

Electric Rate Schedule, Effective October 1, 1911— Supersedes Rates 

Filed June 1, 1911 
Flat rates— Incandescent lighting only: 

No. cfl6 cp eouivalent Residences and Churches Business Saloons 

1 or less $1.00 $1.00 $1.00 

2 1.25 1.60 1.80 

3 :.. 1.50 2.20 2.60 

4 1.75 2.70 3.40 

5 2.00 3.30 4.20 

Each additional 20 .60 .80 

Note— The following percentage shall be used in figuring equivalent of carbon 
lamps: 16 cp, 100 per cent; 32 cp, 200 per cent; 8 cp, 60 per cent; 4 cp, 40 per 
cent; 2 cp, 25 per cent. 

Tungsten and Tantalum lamps, figured on basis of 16 cp, equivalent to 50 
watts. Discounts — None. 

Meter rat^s- Power and all other purposes, except connected " Lighting Load" 
is not to exceed 10 per cent of ^* Other Connected Load": 

First 300 kwh 5c per kwh 

Next 300 kwh 4c per kwh 

Next 400 kwh 3c per kwh 

Next 1,000 kwh 2c per kwh 

Next 8,000 kwh 1.8c per kwh 

Next 10,000 kwh 1.7c per kwh 

Next 30,000 kwh 1.6c per kwh 

All excess over 50,000 1.5c per kwh 

Additional charge for motors used directly for hoisting purposes of $2.50 per 
average maximum tested horsepower per month. 

Minimum monthly charge— $1.10 per horsepower connected for all motors, 
excepting motors used for hoisting purposes, and not less than $3.30. 

Discounts — 10 per cent when customer uses current and company meters cur- 
rent at 23,000 volts, or when customer furnishes high-tension transformer and 
company meters current on low-tension side of transformers. 10 per cent when 
bill is paid on or before the 15th day of month next following that for which bill 
is rendered. 

Meter rate— Power for irrigation purposes, power not to be used between the 
hours of 6 and 11 p. m. daily, and only for the months from April 1st to October 
31st, inclusive: 

First 5,000 kwh 1.7c per kwh 

Next 5,000 kwh 1.5c per kwh 

Next 20,000 kwh 1.3c per kwh 

All excess over 30,000 kwh 1.2c per kwh 

Discount— 10 per cent if bill is paid on or before 15th day of month next fol- 
lowing that for which bill is rendered. 

Flat Rates— Power and other purposes except incandescent lighting: No fiat 
rates. 

Meter rate — Any and all purposes: 

First 150 kwh 7c per kwh 

Next 100 kwh 6Xc per kwh 

Next 100 kwh 6c per kwh 

Next 100 kwh 5^0 per kwh 

Next 100 kwh 5c per kwh 

All excess over 550 kwh 4Xc per kwh 

Minimum monthly charge, $1. Discounts — None. 
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Truckee River General Electric Co. — Continued 

CONTRACT RATES 

Charles Butters & Co., Virginia City. Term of contract— Oct. 11, 1906, to Oct. 11, 

1911. Amount of power and voltage at which measured—SOO hp, 2200 V. 
Rate— $5 per hp per month. Monthly minimum, $300. 

Com stock Golden Gate Mining Company, Virginia City. Term of contract— Feb. 1 , 
1908, to Feb. 1, 1918. Amount of power and voltage at which measured— 
100 hp, 2200 V. Rate— iXc per kwh. Monthly minimum, $30. 

H. F. Dangberg Land and Live Stock Company, Minden. Term of contract— 
Oct. 15, 1906, to Oct. 15, 1916. Amount of power and voltage at which 
measured— 2200 V. Rate— IXc kwh. 

John Finning Ice Company, Yerington. Term of contract— Nov. 1, 1907, to Nov. 
1, 1912. Amount of power and voltage at which measured— 25 hp, 440 V. 
Rate — 2c per kwh. Monthly minimum, $7.50. 

Floriston Pulp and Paper Company, Floriston. Term of contract— Oct. 15, 1908, 
to Oct. 15, 1918. Amount of power and voltage at which measured— 250 hp, 
2200 V. Rate— $3.50 per hp per month. Monthly minimum, $250. 

Kossuth Mining Company. Term of contract— May 22, 1911, to May 22, 1912. 
Amount of power and voltage at which measured— 30 hp, connected 2200 V. 
Rate — l%c per kwh plus $2.50 per maximum tested hp on hoists. Dis- 
counts—Up to $100 none, next $100 20 per cent, next $800 25 per cent, over 
$1,000 30 per cent. Monthly minimum, $30. 

Mason Townsite Company, Mason. Term of contract — April 15, 1911, to April 15, 
1920. Amount of power and voltage at which measured— 2200 V. Rate — 
2c per kwh. Monthly minimum, $50. 

Minden Flour Mill, Minden. Term of contract— Oct. 23, 1906, to Oct. 23, 1911. 
Amount of power and voltage at which measured— 2200 V. Rate— 2Xc per 
kwh. Monthly minimum, $60. 

Nevada Gypsum Company, Mound House. Term of contract— April 1, 1909, to 
April 1, 1919. Amount of power and voltage at which measured— 225 hp, 
2200 V. Rate— $700 per month flat rate. Monthly minimum, $1 per con- 
nected hp. 

Nevada Mining, Reduction and Power Company, Dayton. Term of contract — 
A-ug. 1, 1907, to Aug. 1, 1912. Amount of power and voltage at which meas- 
ured— 50 hp, 2200 V. Rate— $6 per hp month, 12^ per cent discount if paid 
before JOth. Monthly minimum, $50. 

New York Nevada Mining Company. Term of contract — ^Jan. 15, 1907, to Jan. 15, 
1917. Amount of power and voltage at which measered- 50 kwh, 2200 V. 
Rate— l%c per kwh, plus $2.50 per maximum tested hp on all hoists. Monthly 
minimum, $15. 

F. L. Clark, Virginia City. Term of contract— Feb. 25, 1910. Amount of power 
and voltage at which measured— 28 16 cp lamps. Rate— $7.50 per month 
flat rate. 

August Pfeifer Mill, Virginia City. Term of contract— Mar. 9, 1911, to Mar. 9, 

1912. Amount of power and voltage at which measured— 15 hp connected, 
2200 V. Rate— l%c per kwh up to $100, no discount; next $100 20 per cent, 
next 800 25 per cent, over $1,000 30 per cent. Monthly minimum, $1 per 
connected hp. 

J. W. Phillipfi Plant, Virginia City. Term of contract— Nov. 1, 1910, to Nov. 1, 
1911. Amount of power and voltage at which measured — 15 hp, 2200 V. 
Rate— l%c per kwh. Monthly minimum, $25. 

August Pfeifer Mine, Virginia City. Term of contract— March 1, 1909, to March 1, 
1914. Amount of power and voltage at which measured— 50 hp, 2200 V. 
Rate— 2c per kwh, plus $2 per maximum tested hp on hoists. Monthly 
minimum, $20. 

J. W. Phillips Mill, Silver City. Term of contract— May 9, 1911, to May 9, 1912. 
Amount of power and voltage at which measured— 30 hp, 2200 V.' Rate— 
l%c per kwn, plus $2.50 per maximum tested hp on hoists. Discounts— 
Up to $100 no discount, next $100 20 per cent, next $800 25 per cent, over 
$1000 30 per cent. Monthly minimum, $1 per connected hp. 
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Truckee River General Electric Co. — Continued 

Kinkead Mill and Mining Company, Virginia City. Term of contract— June 1, 
1907, to June 1, 1917. Amount of power and voltage at which measured— 
100 kw, 2200 V. Rate— l%c per kwh, plus $2.50 per maximum tested hp 
on hoist motors. Discount— Bills exceeding $100, 25 per cent. 

United Comstock Pumping Association. Term of contract— Oct. 17, 1904, to 
Oct. 17, 1914. Amount of power and voltage at which measured— 750 to 
1000 hp, $6 per hp month; 1000 to 1250 hp, $5.50; 1250 to 3500 hp, $5; 3500 
to 5000 hp, $4.50 (2200 V). In addition to above meter rates to pay $2 per 
maximum tested hp on hoist motors consuming less than 400 kwh per 
tested hp, to be paid for at 9c per kwh on 400 kwh. 

Verdi Lumber Company, Verdi. Term of contract— Jan. 1, 1906, to Jan. 1, 1916. 
Amount of power and voltage at which measured— 3000 16 cp, 5 hp motor, 
2200 V. Rate— $12.50 per 120 16 cp equivalent or fraction thereof. Monthly 
minimum, $125. 

Verdi Lumber Company, Verdi. Term of contract— Sept. 28, 1907, to Sept. 28, 
1917. Amount of power and voltage at which measured— 250 hp, 2200 V. 
Rate— Transfer of water rights for power purposes. 

Mason Valley Mines Company. Term of contract— Dec. 1, 1910, to Nov. 1, 1916; 
option 5 years more. Amount of power and voltage at which measured — 
2200 V. Rate— 1.4c per kwh for first 43000 kwh, 0.9c per kwh for all excess 
consumption over 43000 kwh; also $2 per maximum tested hp on hoists. 
Monthly minimum— $1,000, to be increased in proportion for increase in 
power over 800 kwh. 

Western Nevada Copper Company. Term of contract— Oct. 1, 1907, to Oct. 1, 
1912. Amount of power and voltage at which measured— 100 hp. Rate— 
l%c per kwh. Discounts— $150 to $250 10 per cent, $250 to $500 15 per cent, 
$500 to $1,000 20 per cent, $1,000 or over 25 per cent. Monthly minimum— 
$1.25 per hp for less than 100 hp, $1 per hp for greater than 100 hp. 

Yerington Malachite Copper Company. Term of contract— Oct. 1, 1907, to Oct. 1, 
1912. Amount of power and voltage at which measured — 75 hp or more. 
Rate— l%c per kwh. Discounts— $150 to $250 10 per cent, $250 to $500 
15 per cent, $500 to $1,000 20 per cent, $1,000 or over 25 per cent. Monthly 
minimum — $1.25 per hp up to 100 hp, $1 per hp for more than 100 hp. 

Nevada Goldfield Reduction Company. Term of contract— Oct. 1, 1907, to Oct. 1, 
1912. Amount of power and voltage at which measured— 75 hp or more. 
Rate— Same as Yerington Company. Monthly minimum — Same as Yering- 
ton Company. 

Western Gypsum Company. Term of contract— Oct. 1, 1907, to Oct. 1, 1917. 
Amount of power and voltage at which measured— 440 V. Rate — l%c per 
kwh plus $2.50 per tested hp on hoist motors. Discounts— $150 to $250 10 
per cent, $250 to $500 15 per cent, $500 to $1000 20 per cent, $1000 or 
over 25 per cent. Monthly minimum, $1 per hp connected. 

Nevada Douglas Copper Company, Morning Star. Term of contract— Jan. 1, 1907, 
to Jan. 1, 1917. Amount of power and voltage at which measured— 600 hp, 
440 V. Rate— First 200 hp $60 per hp year; over 200 up to 300 hp $50 per 
hp year; for all over first 200 hp over 300 up to 500 hp $45 hp year; for all 
over first 200 hp over 500 hp $40 hp year; for all over first 300 hp. In addi- 
tion $2.50 per tested hp on hoists. Monthly minimum $250. 

Bluestone Mining and Smelting Company, Yerington. Term of contract— Jan. 1, 
1907, to Jan. 1, 1917. Amount of power and voltage at which measured— 
1000 hp, 2200 V. Rate— 200 hp or less, $60 per hp per annum; 200 to 300 
hp, $50 per hp year; 400 to 499 hp, $45 per hp year; 500 or over, $40 per 
hp per year. Monthly minimum, $250. 

Unity Mining Company. Term of contract— May 1, 1910, to May 1, 1911. Amount 
of power and voltage at which measured— 35 hp connected, 2200 V. Rate— 
l%c per kwh plus $2.50 per tested hp on all hoist motors. Discounts — Up 
to $100, none; next $100, 20 per cent; next $800, 25 per cent; over $1,000, 30 
per cent. Monthly minimum, $1 per connected hp. 
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Truckee River General Electric Co. — Continued 

C. T. Martin, Yerington. Term of contract— June, 1911, to June, 1916. Amount 
•of powf^r and voltage at which measured— 7% hp connected, 2200 V. Rate— 
iXc per kwh plus 50c per connected hp per month. Discounts— Up to 
$100, none; next $100, 20 per cent; over $200, 25 per cent. Monthly mini- 
mum, $3 per hp connected per season from April Ist to Oct. 1st. 



WINNEMUCCA WATER AND LIGHT COMPANY 

Residence 

First 2 lights, each $0.50 

Second 2 lights, each 35 

Third 2 lights, each 25 

Additional 20 

First 5 lights, each 

Second 5 lights, each 

Third 5 lights, each 

Additional, each 

Lodging hmue 

First 6 lights, each $0.50 

Second 6 lights, each 

Third 6 lights, each 

Additional 25 

Street 

1600-cparc $10.00 $12.00 $9.00 $7.00 

100-cp inc 15.00 

Special for hotels— More than thirty 16-cp lamps, 50c each. 



4U night 


Business hotises 
Midnight 9 


o'clock 




$T."oo 

.90 
.80 

.60 


$6.80 
.65 
.55 
.45 


$1.50 

1.25 

1.00 

.75 







. WATER COMPANIES 

AUSTIN WATER COMPANY 

Hotels, per week $2..">0 

Restaurants, per week 1.50 to 2.00 

Saloons, per week 50 to 1.00 

Livery stables, per week 1.00 to 2.00 

Store buildings, per week ."M) 

Laundries, per week 2.00 to 2..10 

Bakeries, per week .">() 

Blacksmith shops, per month 1..10 

Offices, per month l.(K) 

Residences, per month 1.00 to 2.00 

Boarding houses, per month 3.00 

Barber shops, per month l..">0 

Butcher shops, per month l.."»() 





CARSON WATER COMPANY 




Rate per month 


Number of 


Hate per month 


Number of 


(Winter rates) 


consumers 


(Winter rates) 


consumers 


$1.00 


37 


$8.00 


1 


1.50 


119 


10.00 


2 


2.00 


163 


11.00 


1 


2..50 


iU 


12.00 


2 


3.00 


37 


12.50 


1 


3.50 


10 


13.00 


1 


4.00 


14 


14.50 


1 


.5.00 


13 


15.00 


2 


6.00 


5 


40.00 


1 


6..*>0 


1 


50.00 


2 


7.00 


1 
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Carson Water Company — Continued 

During the summer months, commencing May 1st, there is an additional charge 
for irrigation from 50 cents to $1.50 per month, depending on the amount of ground 
irrigated. 

ELKO WATER CORPORATION 

Service Connection Charges 

Minimum charges $1.00 

Not more than 30 feet 5.00 

80 feet to 75 feet 10.00 

More than 75 feet, per foot 15 

(Curb box extra) 

Monthly Rates 

Barber shops, 1 or 2 chairs 2.50 

Each additional chair 50 

Public bath 2.50 

Beer pump 3.00 

Blacksmith shop. 1 or 2 forges 2.50 

Each additional forge 50 

Boarding house, not over 10 rooms 2.50 

Each additional room 10 

Running water, each room 25 

Brick work, per 1,000 brick 10 

Butcher shop 2.50 

Candy shop 2.50 

Cemetery (meter -rates), minimum charge 3.00 

Church (meter rates for lawn) 2.50 

Club room 2.50 

Concrete work, cubic yard 10 

Concrete sidewalk, square yard 10 

Circus (minimum charge) 10.00 

Drug store 2.50 

Dwellings, one family, with one bath and closet 2.50 

Each additional bath or closet 1.00 

Each additional family 1 .00 

(All subject to meter rates.) 
Maximum allowance, 10,000 gallons. 
Extra charge as follows : 

All excess, per 1,000 gallons 25 

Private stable tap 1.00 

Fire hydrant tap 2.50 

Hotel with restaurant, up to 10 rooms 10.00 

Each additional room 10 

Each room with water 2.5 

Flushing sewers (special). 

Tee cream parlor 2..50 

Laundry...: 10.00 ui) 

Steam laundry (minimum charge) 10.00 

Livery stable 5.00 to 10.00 

Offices 1.00 to 2.50 

Plastering, per square yard 01 

Photograph gallery 2.50 

Printing office 2.50 

Railway tanks (special rates). 

Restaurant 5.00 

Schools, special rates (metered). 

Soda fountain 2.50 

Soda factory (subject to meter) 3.00 

Private stable 2.50 

Stone work, perch 10 

Store or shop 2.50 

Bakery 2.50 

Street sprinkling (special), meter rates. 

Sewer flushing (special), meter rates. 

All toilets, baths, and urinals in addition to above, each 1.00 
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Elko Water CoMPA^Y^r—Gontintted 

Meter Rates 

1,000 to 5,000 gallons, per 1,000 gallons 50 

5,000 to 10,000 gallons, per 1,000 gallons 40 

10,000 to 50.000 gallons, per 1,000 gallons ;. 25 

50,000 to 200,000 gallons, per 1,000 gallons 20 

Over 200,000 gallons Special terms 



ELY WATER COMPANY 

Water Rates Per Month 

Water for 12 fire hydrants.- _ Free 

Water for additional fire hydrants, each _._ $5.00 

Residences, 1 to 5 rooms.. _ 1.50 

Each additional room .25 

Water closet 50 

Bath tub 50 

Hotels. 1 to 10 rooms ^ ._ 3.50 

Each additional room. 15 

Each table less than 6 people.. 75 

Each table more than 6 people 1.00 

Water closets every 15 rooms, each 1.50 

Bath tub every 15 rooms, each 1.00 

Livery stable, per stall _ 50 

Livery stable, per vehicle , .25 

Saloon, each faucet over 1 1.00 

Water closets, each 2.60 

Urinals, each 2.00 

Minimum charsre. each 3.00 

Restaurant, each table under 6 persons _ .76 

Each table over 6 persons . 1.00 

Minimum charsre _ 3.60 

METER RATES 

Up to 25,000 ifallons, per 1,000 gallons 50 

25.000 to 50,000 srallons, per 1,000 srallons _. .40 

50,000 to 150,000 grallons, per 1.000 srallons .30 

160,000 to 600,000 srallons, per 1.000 grallons.. 25 

More than 600,000 srallons. per 1,000 gallons 20 

If bill is $10 or less consumer must pay $1 per month meter rental 

LAWN IRRIGATION 

One lot. 25 by 100. per season. $6.00 

Adjacent additional lot or portion of lot owned by same person 5. 00 

Water for sprinkling streets. Courthouse, hospitals. City Hall and schoolhouses.. Free 

City of Ely--.. 115.00 

Troy Laundry _ 36.00 

Ely Packing Company ._ _ 36.00 

Brewery 45.00 

Ely Light and Power Company 300.00 

Steptoe Hospital 6.00 



GOLDFIELD CONSOLIDATED WATER COMPANY 
Water Rates Per Month 

Up to 3,000 gallons, per gallon $0.0075 

3.000 to 5.000 gallons, per gallon 005 

5.000 to 10,000 gallons, per gallon 004 

10,000 to 20,000 gallons, per gallon 0035 

20,000 to 50,000 gallons, per gallon : 003 

Retail consumers, minimum charge 2.00 
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GoLDFiELD Consolidated Water Company — Continued 

Discounts— If bills are paid by the lOth of the month on 3,000 srallons or less. 33Mi per 

cent; (discount on 3,000 gallons or less, 20 per cent if 'bills are paid by the 10th; 

effective October 31, 1911) : 3.000 to 6,000 gallons, 33H per cent on 3,000 flrallons. 

and 10 per cent on remainder; 5,000 to 10.000 srallons. 33^ per cent on the first 

3,000 srallons, and 5 per cent on remainder. 
Consumers usinsr 50,000 srallons or more per month are classed as wholesale. 

WHOLESALE RATES 

50.000 to 75,000 gallons, per 1,000 gallons $3.00 

75,000 to 150,000 gallons, per 1,000 gallons 2.50 

150,000 to 300,000 gallons, per 1,000 gallons 2.00 

300,000 to 450,000 gallons, per 1,000 gallons _ 1.50 

Over 450,000 gallons, per 1.000 gallons 1.00 

Discount. 10 per cent if paid by the 10th. 

LAWN RATES 

Per 1.000 gallons $4.00 

Discount, 50 per cent if paid by the 10th. 

RATES FOR CONSUMERS WITH SEWER CONNECTIONS 
Residences. 1 to 3 rooms, per month $3.00 

4 to 6 rooms, per month _ 4.00 

7 to 9 rooms, per month _.- _ _-. _ 6.00 

Bakeries, per month... 5.00 

Barbershops, per month 10.00 

Billiard rooms, per month 6.00 

Boarding houses, per month 10.00 

Breweries, per month ._ _ 15.00 

Butcher shops, per month 5.00 

Candy factories, permonth _ 5.00 

Cigar factories, per month " _ 5.00 

Club rooms, per month 5.00 

Confectioners, permonth 6.00 

Saloons, per month... 10.00 

Halls, per month _ 5.00 

Icecream parlors, per month 5.00 

Assay offices, per month 5.00 

Livery stables, permonth ._ __ 10.00 

Offices, per month 2.00 

Photograph galleries, per month _ _ 5.00 

Restaurants, permonth 10.00 

Soap factories, per month.. 10.00 

Stores! per month 5.00 

Laundries, per month - 10.00 

Hotels, 10 rooms and less, per month 10.00 

All over 10 rooms, per room, permonth 26 

Hospitals, per month 15.00 

Office buildings. 20 rooms or less, per room, permonth 1.00 

More than 20 rooms, each, per room per month .75 



HAWTHORNE WATER WORKS 

Rates No. of conaumers 

$0.50 1 

1.00 7 

1.50 4 

2.00 4 

3.00 39 

4.00 3 

5.00 5 

6.00 3 

8.00 1 

9.00 1 

10.00 1 
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INDIAN SPRINGS WATER COMPANY (Rhyolite) 

Water Rates Per Month 

First 1000 gallons * 1 cent per gallon 

Next 4000 gallons X cent per gallon 

Over 5000 gallons >i cent per gallon 

Minimum charge $2.00 

Special lawn rate (separate meter) X cent per gallon 

Minimum charge $7.50 

Discount, 10 per cent if paid by 10th on all but minimum accounts. 



LAS VEGAS LAND AND WATER COMPANY 
Water Rates Per Month 

Bakery — . $1.50 

Bakery and confectionery combined... 2.00 

Barber shop, not exceedinsT two chairs... 2.00 

Barber shop, each additional chair 50 

Bath tubs, public, in hotels, boarding houses, public buildings, and blocks, barber 

shops, hospital, lodffinfl: or rooming houses, for first tub 1.00 

For each additional tub ■. .75 

Blacksmith shop, oneforsre ^ 1.00 

Blacksmith shop, each additional forge.. _. 25 

Book bindery, hand... 1.50 

Brick for building, per thousand 10 

Butcher shop 1.50 

Church - - - Free 

Cigar manufacturer 1.00 

Club room... 5.00 

Concrete work, per cubic yard . .03 

Confectionery store ;. 1.00 

Drugstore 1.50 

Dyeing and cleaning establishments : 1.00 

Hall, public, social or dancing 1.00 

Horse, mule or cow. private, all stock kept where connections are made, per head . . 15 

House or private residence, occupied by one family, five rooms or less 1.00 

Each additional room ._ 15 

Bath tub, private residence, each *...-• .• 25 

Water closet, private residence, each. _ .25 

Residence occupied by more than one family, for each extra family » 1.00 

For each residence where regular family rates are paid, where lots exceed 50 
feet in frontage by 150 feet in depth, there shall be an additional charge 
of Ic per foot for sprinkling lawns, garden or yard. 

Ice cream saloon 2.00 

Liquor store or saloon _ _ 3.00 

Oflfice. bank, express, railway, attorney, physician, mining company, and other 

offices - .50 

Office buildinsrs, not toexceed lOrooms 1.50 

Office buildings, each additional room. 10 

Photograph gallery „ 2.00 

Plastering, per square yard - - i cent 

Printing office 1.00 

Restaurant — 2-.50 

Soda fountain in connection with store _. 1.00 

Stone work, per perch. .10 

Store or shop 1.00 

Urinals, public, in hotels, saloons, boarding houses, public buildings, stores, barber 

shops, office buildings, hospitals, lodging houses, or other buildings, each. . 50 
Water closets, public, in hotels, saloons, boarding houses, public buildings, stores, 
barber shops, office buildings, hospitals, lodging houses, or other build- 
ings, each _- .50 
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MANHATTAN WATER COMPANY 

Water Rates Feb Month 

Up to 1,000 gallons, per gallon 7.50 mills 

1,000 to 2,000 gallons, per gallon 6.75 mills 

2,000 to 3,000 gallons, per gallon 6.00 mills 

Over 3,000 gallons, per gallon 5.25 mills 

Discount, 10 per cent if paid by the 15th. 

Minimum charge, business houses $3.00 

Private residence $2.00 to 4.00 



MASON WATER, LIGHT AND POWER COMPANY 
Water Rates Per Month 

Residences $2.00 

Residences, with bath 2.50 

Saloons 5.00 

Hotels 5.00 

Boarding houses and restaurants 5.00 

Livery stables 5.00 



RENO POWER, LIGHT AND WATER COMPANY 

Water Rates Per Month 

Lot, 50 by 140. base rate — $2.00 

Lot, 50 by 140, with sewer connections 2.50 

Each additional lot or fraction 50 

Saloons 3.00 to 7.00 

Stores _ 1.50to2.50 

Restaurants 2. 50 to 6.00 

Hotels and lodfirlnsr houses. 3. 00 to 40.00 

Barber shops (each tub $1) 2. 00 to 10.00 

Livery stables 6. 00 to 15.00 

Patent water closets with other service 50 

Patent water closets without other service.. 1.00 

WATER FOR SUMMER SEASON ONLY 

Lot. 50 by 140 ._. — ».00 

Each additional lot or fraction _ 1.00 

IRRIGATION ON HIGHLAND DITCH 
Per miner's inch per season of six months 6.00 



RUBY HILL WATER WORKS 
Water Rat^s Per Month 

3 mining companies $10.00 to $40.00 

Boarding houses, per boarder 1.00 

Dwelling houses, per family 2.00 

Dwelling houses, single men 1.00 

Each horse or cow 1.50 
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TONOPAH SEWER AND DRAINAGE COMPANY 
Rates Peb Month 

Residences : $3.00 

Bakery „ 5.00 

Barber shop 10.00 

Billiard room. 5.00 

Boardins: house ^ , 10.00 

Brewery 10.00 

Butcher shop.- , 5.00 

Candy factory.. 5.00 

Cifirar factory 5.00 

Club rooms.- 5.00 

Confectionery 5.00 

Saloons... 10.00 

Halls 5.00 

Hotels 25.00 

Ice cream parlors 5.00 

Laboratory 5.00 

Livery stables 10.00 

Offices... - 2.00 

Photosrraph gralleries 5.00 

Restaurants 10.00 

Roominsr houses, 1 to 10 rooms, per room .75 

Soap factory 10.00 

Store _ 5.00 

Schools and public buildinsrs Free 

Discount, 10 per cent if paid in advance for one year. All bills payable monthly 

in advance. 
Discount, 25 per cent on residences if paid by the 15th. 



TONOPAH UNITED WATER COMPANY 
Water Rates Per Month 

500 gallons $10.00 per 1.000 grals. 50.000 srallons $3.49 per 1,000 srals. 

1,000 gallons 8.75 per 1.000 gals. 100,000 grallons 2.93 per 1,000 gals. 

2,000 gallons 7.50 per 1,000 gals. 200,000 gallons 2.50 per 1,000 gals. 

3,000 gallons 7.00 per 1,000 gals. 300.000 gallons 2.33 per 1,000 gals. 

4,000 gallons 6.75 per 1,000 gals. 400,000 gallons 2.19 per 1,000 gals. 

5,000gallons 6.50 per 1,000 gals. 500,000 gallons 2.09 per 1,000 gala. 

6,000 gallons 6.35 per 1.000 gals. 600.000 gallons 2.01 per 1.000 gals. 

7,000 gallons 6.20 per 1,000 gals. 700.000 gallons 1.96 per 1,000 gals. 

S.OOOgallons 6.05 per 1,000 gals. 800,000 gallons...... 1.91 per 1.000 gals. 

9,000 gallons 5.90 per 1,000 gals. 900,000 gallons 1.86 per 1,000 gals. 

10,000gallons 5.75 per 1,000 gals. 1,000,000 gallons 1.81 per 1,000 gals. 

15,000 gallons 5.20 per 1,000 gals. 1,100,000 gallons 1.76 per 1,000 gals. 

20,000gallons 4.80 per 1.000 gals. 1,200.000 gallons 1.71 per 1,000 gals. 

30,000 gallons 4.10 per 1,000 gals. 1,300,000 gallons 1.66 per 1,000 gals. 

40,000 gallons 3.75 per 1,000 gals. 1,400,000 gallons 1.61 per 1,000 gals. 

1,500.000 gallons $1.56 per 1,000 gals. 

Churches and schools free up to 500 gallons per month. 
Garden rate during June, July and August, $2.50 per 1,000 gallons. 
Tonopah and Goldfield Railroad Company, nominally $1.50 per 1.000 gallons, actually 
75c per 1,000 gallons. 
Town of Tonopah for 23 fire hydrants. $175. 
Town of Tonopah for street sprinkling, $1.50 per 1,000 gallons. 
Tonopah Volunteer Fire Department, $2 per 1,000 srallons. 
Miners' Union Hospital. $1.50 per 1,000 gallons. 
Nevada Gas Company, $1.50 per 1,000 gallons. 
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TUSCARORA WATER COMPANY 
Water Rates Per Month 

Each family, no service connection $1.50 

Each family, with service connection 3.00 

Business places 5.00 



VIRGINIA AND GOLD HILL WATER COMPANY 
Water Rates Per Month 

Family rate, in advance, per year _ _ $40.00 

Family rate, in advance, half yearly 22.00 

Family rate, in advance, monthly ._ - 4.00 

Widows, monthly — 2.00 

Widows, yearly, in advance 1 _ 20.00 

For one person occupyiner house, monthly -.. 1.00 

Saloons, per week _ 2.00 

Candy stores, per week _— 60 

Grocery stores, per week _ 1.00 

Chinese laundries, per week 1.00 

Clothiner stores, per week -._ _ _ _ _ 1.00 

Stationery stores, per week 60 

Bakeries, per week _ ._ 1.00 

Restaurants, per week _._ _ $2. 00 and 2.60 

Meat markets, per week 1.00 

Barbershops, per week ..1.00 and 1.60 

Tailorshops, perweek 60 

Dry sroods stores, per week.. 1.00 

Drufir stores, perweek __ 50 

Paint and hardware stores, per week... 1.00 

Dairies, per month ___ 6. 00 and 8.00 

Lodsrinsr houses and hotels, per month 6.00 and 12.00 

Livery stables, per month 7. 60 to 20.00 

Doctors' and dentists' offices per month. 1.00 

Undertakers' parlors, per month 1.00 

Female boardins: houses, per month _. 2.00 to 4.00 

Truckinsr and drayinsr, per horse per month 50 

Small water wheels for power purposes, per month 10.00 

County Courthouse, per month.. .'._ 60.00 

County Hospital, per month 30.00 

City of Virgrinia, fire protection, per month 130.00 

Town of Gold Hill, fire protection, per month 80.00 

Town of Silver City, fire protection, per month 16.00 

Virsrinia public schools, per month 36.00 

Gold Hill public schools, per month... 20.00 

Board of Capitol Commissioners, per month $20 per miner's inch when used. 

I. 0.0. F. Buildinsr Association, per month ..- 16.00 

Pioneer Laundry, per month 16.00 

Virsrinia City sprinklinsr cart, per month 20.00 

Virgrinia and Truckee Railway Company, per month 160.00 

Truckee River General Electric Company, per month 54.00 

United Comstock Pumping: Association for pumping: purposes, per month, $20 
per miner's inch. 

Fire protection at hoisting: works not beingr operated, per month 6.00 to 26.00 

Fire protection and mining: purposes at hoistingr works in operation, per 

month ...60.00 to 250.00 

On ores assayingr $8 or less per ton, 10c per ton of ore milled. 
On ores assayingr $8 to $16 per ton, 20c per ton of ore milled. 
On ores assajnngr $16 to $20 per ton, 26c per ton of ore milled. 
On ores assaying: $20 and over per ton, 30c per ton of ore milled. 
When used for power, 20c per ton additional. 
Per ton of tailing:s treated, 10c. 
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VIRGINIA RANCH LAND AND CATTLE COMPANIES (Gardnerville) 
Water Rates Per Month 

Tappinsr main $5.00 

Fireplusrs _ _ 1.00 

Hotels, first class 10.00 

Hotels, second class... 8.00 

Hotels, third class... 6.00 

Boardinsr houses, without saloon 4.00 

Saloons... 3.00 

Livery stables , i 12.00 

Stores.etc. 3.00 

Residences 3.00 

Lawn sprinklinsr is prohibited. 



WINNEMUCCA WATER AND LIGHT COMPANY 
Water Rates Per Month 

Dwellings $2.50 

Dwellings with small yard 3.00 

Dwellings with lawn or garden, or both 4.00 

When water is scarce the company prohibits the use of water through 
open hose for sprinkling or for irrigation, and limits the hours of using 
the water by public notice. 



GAS COMPANIES 

CARSON CITY COAL GAS COMPANY 
Rate Schedule, Effective November 1, 1911 

Meter rates for lighting $3 per 1000 cu. ft. 

Minimum monthly charge 1.00 

Meter rates for domestic fuel $2.25 per 1000 cu. ft. 

Minimum monthly charge 1.00 

Meter rates, industrial and manufacturing purposes ..$2 per 1000 cu. ft. 
Minimum monthly charge 2.00 



NEVADA GAS COMPANY 
Rate Schedule 



$3.50 per cu. ft. Minimum charge, $1. 
Installation furnished at cost. 
J*>10 deposit required from renters. 



RENO POWER, LIGHT AND WATER COMPANY 
Gas Rate Schedule, Effective November 1, 1911— Supersedes Rates Filed 

June 1, 19U 
All purposes except those specified under industrial and manufacturing: 

First 10,000 cubic feet $2.00 per 1,000 

Next 5,000 cubic feet 1.50 per 1,000 

Excess over 1,500 cubic feet 1.25 per 1,000 

Minimum monthly charge $1.00 

Discounts— 12X per cent on §2 rate only if paid on or before 10th of month 
following that for which bill is rendered. 
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Reno Power, Light and Water Company — Continued 

For industrial and manufacturing purposes and for hotels, restaurants, barber 
shops, hospitals and educational institutions: 

Guaranteed minimum nuynthly biU 

$8.00 $1.60 per 1,000 cubic feet 

18.50 1.35 per 1,000 cubic feet 

27.50 1.10 per 1,000 cubic feet 

Discounts— 10c per 1,000 cubic feet if paid at office on or before 10th day o^ 
month following that for which bill is rendered. 



WATER AND GAS CONTRACTS 



Virginia and Gold Hill Water Company with State of Nevada. Rate per month — 

$20 per inch. Customers to lay pipes at own expense. 
Virginia and Gold Hill Water Company with Comstock Pumping Association. 

Rate per month — $20 per inch. Minimum use, 100 miners' inches per 

minute. 
Virginia and Gold Hill Water Company with Yellow Jacket Gold and Silver 

Mining Company. Rate per month — For milling, 10c per ton of ore milled 

assaying $8 or less per ton; 20c per ton for $8 to $15 ores; 25c per ton for 

$15 to $20 ores; 30c per ton for over $20 ores. For cyaniding, 10c per ton 

additional. Customer to construct pipe hne from water company fiume to 

its mill. Quantity supplied not to exceed 20 miners' inches. 'Mininmm 

charge $100 per month. Water to become property of water company after 

being used by customer. 
Nevada Gas Company (Tonopah) with Town of Tonopah. Rate per month— 50 

lamps of 80 cp each at $3 per lamp. All lamps to be lighted, extinguished 

and maintained by gas company. 
Reno Power, Light and Water Company with Overland Hotel, Reno. Rate per 

month— $1.50 per 1,000 cubic feet. 
Reno Power, Light and W^ater Company with J. N. Evans. Rate per month- 
Water at $2 per miner's inch per season, April 15th to October 1st, yearly. 

Quantity to be 200 miners' inches. 
Tonopah United Water Company with Tonopah Midway Mining Company. Rate 

per month— $1.50 per 1,000 gallons. 
Tonopah L^nited Water Company with Tonopah Mining Company of Nevada. 

Rate per month— $1 per 1,000 gallons for milling, $1.50 per 1,000 gallons for 

mining. 
Tonopah Ignited Water Company with Tonopah Extension Mining Company. 

Rate per month— $1 per 1,000 gallons for milling, $1.50 per 1,000 gallons for 

mining. 
Tonopah United Water Company with Montana Tonopah Mining Company. Rate 

per month— 75 cents per 1,000 gallons for milling, $1.50 per 1,000 gallons for 

mining. 
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RULES AND REGULATIONS FOR GAS AND ELECTRIC 
SERVICE IN THE STATE OF NEVADA 



Rule 1 
A meter may be considered as correct, if, when passing gas at the 
rate of six cubic feet per hour per light capacity, it shows, in com- 
parison with a standard gas-prover, an error which is not greater than 
2 per cent. 

Rule 2 
No gas company shall allow a gas meter to remain in service for a 
period longer than three years without checking it for accuracy and 
readjusting it if found to be inaccurate. 

Rule 3 
Each company shall keep a record of all tests made on meters both 
before installation and while in service. 

Rule 4 

Each gas company shall provide itself with equipment necessary for 
testing meters, such equipment to consist of a standard meter prover 
with suitable accessories. 

Rule 5 

Each gas company shall make a test of the accuracy of a meter upon 
request of a consumer, provided such consumer does not make a request 
for tests more frequently than once in six months. A report giving 
the results of such tests shall be made to the consumer, and a complete 
rcQord of such tests shall be forwarded to the Public Service Commis- 
sion. 

Rule 6 

Upon formal application of any consumer to the Public Service Com- 
mission a test shall be made upon the consumer's meter by an inspector 
employed by the commission, such test to be made as soon as practicable 
after receipt of the application. For such a test a fee of one dollar and 
fifty cents ($1.50) shall be paid by the consumer making the application 
for the test if the meter is found to be slow or correct within the allow- 
able limits, and by the company owning the meter if the meter is found 
to be fast beyond the allowable limit. 

Rule 7 
Meter dials shall read directly in cubic feet of gas, and bills rendered 
periodically by the company shall designate the readings of the meter at 
the beginning and end of the time for which the bill is rendered, and 
give the dates at which the readings were taken. 

Rule 8 
The company furnishing gas, which, within a one-mile radius from the 
distribution center, gives a monthly average total heating value of not 
less than 550 B.T.U., with a minimum which shall never fall below 500 
B.T.U., may be considered as giving adequate service as far as the heat- 
ing value of the gas is concerned. 
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Rule 9 
Each gas company, whose output exceeds five million cubic feet a 
year, shall equip itself with a standard calorimeter outfit, with which 
periodic tests upon the gas shall be made. A record of these tests shall 
be kept open for public inspection. 

Rule 10 
Gas .pressure, as measured at meter inlets, shall never be less than 
1% inches nor more than 6 inches of water pressure ; and the daily vari- 
ation of pressure at the inlet of any one meter on the system shall never 
be greater than 100 per cent of the minimum pressure. 

Rule 11 
Each company shall make frequent measurements of the pressure and 
pressure variations, and these shall be kept on record and open for pub- 
lic inspection. 

Rule 12 
In no case shall the gas contain more than thirty grains of total sul- 
phur per 100 cubic feet, and not more than a trace of sulphur as sul- 
phuretted hydrogen. 

Rule 13 
Each company shall keep a record of complaints which shall include 
the name and address of the consumer, the date, the nature of the com- 
plaint, and the remedy. A classified summary of these records shall be 
submitted to the commission on or before the 30th day of each month 
for the preceding month. 

Rule 14 
No electric meter which registers upon "no-load" shall be placed in 
service nor allowed to remain in service. 

Rule 15 
No electric meter shall be placed in service nor allowed to remain in 
service which has an error of registration in excess of 2 per cent on 
normal operating lode or 3 per cent on a load of one-tenth the rated 
capacity of the meter. 

Rule 16 
Each electric service meter shall be tested and adjusted for accuracy 
at the time of its installation. 

Rule 17 
Each electric service meter shall be tested at least once a year; the 
test to be made by comparing the meter while connected in its place of 
service with suitable standards, on normal operating load, and on 10 
per cent of its rated capacity. 

Rule 18 
A complete record shall be kept of all tests made on electric meters. 

Rule 19 
Each company supplying electric energy shall provide itself with 
suitable equipment for the testing of meters, and shall employ such 
methods as are approved by the Public Service Commission. 

Rule 20A (Canceling Rule 20) 
Each company supplying electrical energy shall make a test of the 
accuracy of a meter upon request of a consumer, provided such con- 
2527 
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sumer does not make request for tests more frequently than once in six 
months. Such test shall be made in the presence of consumer, with 
meter connected in its place of service, and such meter shall not be 
uncovered for adjustment until settlement of complaint is made. A 
report giving the results of such tests shall be made to the consumer, 
and a complete record of the same shall be forwarded to the Public 
Service Commission. 

Rule 21 
Upon formal application of any consumer to the Public Service Com- 
mission, a test shall be made upon the consumer's meter by an inspector 
employed by the commission, such test to be made as soon as practicable 
after the receipt of the application. For such a test a fee of one and 
one-half dollars ($1.50) shall be paid by the consumer making applica- 
tion for the test if the meter is found to be slow or correct within the 
allowable limit, and by the company owning the meter if the meter is 
found to be fast beyond the allowable limit. 

Rule 22 

Each company supplying electrical energy shall maintain a record of 
all interruptions of service upon the entire system or major division of 
its system, and include in such record, time, duration, and cause of each 
interruption. 

Rule 23 

Each company supplying electrical energy on constant potential sys- 
tems shall adopt and maintain a standard average voltage as measured 
at any consumer's cut-out, which shall remain constant from day to day, 
and vary during any one day by an amount not more than 6 per cent 
of the minimum value. 

Rule 24 

Each company supplying electrical energy for incandescent illumina- 
tion shall, upon request, specifically inform its consumers as to the con- 
ditions under which efficient and economical illuminating service may 
be secured from its system. 

Rule 25 

Bills shall be rendered monthly by the electric company and shall 
designate the readings of the meter at the beginning and end of the 
time for which the bill is rendered, the amount used during the month, 
and the dates at which readings were taken. 

Rule 26 
Gas and electric companies shall furnish printed instructions as to 
the method of reading meters, and post copies of the same in a conspicu- 
ous place near the meter. They shall also have their meter readers 
instruct all customers in the correct method of reading their meters, and 
shall have their meter readers present to customers at the time meter 
is read a duplicate record of his reading, which shall give the present 
reading, the previous reading, the consumption for the month just 
passed, the consumption for the previous month, and the dates of the 
readings. 

[Rules 1 to 24 inclusive, were adopted June 3, 1911, and went into 
effect September 3, 1911. Rules 20A, 25 and 26 were adopted Septem- 
ber 12, 1911, and went into effect October 15, 1911.] 
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SAFETY REGULATIONS FOR ELECTRIC UTILITIES 



[Adopted December 2, 1911] 

The following regulations are issued for electric utilities in this 
state, for the purpose of protecting the lives of employees and securing 
greater safety for the public : 

GENERAL RULES 

1. All generators and motors operating at a potential above 500 
volts shall have their base frames permanently and effectively grounded 
and be provided with name-plates giving their normal Voltage and 
speed. 

2. All switchboards controlling lines operating at a potential above 
500 volts shall have suitable insulating platforms or rubber mats placed 
in front of them, and extending the whole length of the board. 

3. The casings of all power and lighting transformers within power 
stations and substations shall be permanently and effectively grounded. 

4. Transformer secondaries of distributing systems for lighting 
service shall be grounded in such a manner as to prevent a fatal 
accident in case the primary and secondary come in contact with each 
other. 

5. Foremen shall be instructed to see that safety belts are used by 
all linemen when they are working on poles or other structures. 

6. No employee in any department shall be allowed to go on shift 
if he reports for duty in such physical or mental condition that his 
personal safety or the safety of others may be endangered by assuming 
his duties in such condition. 

7. No employee in any department shall be allowed to work under 
such conditions that his personal safety or the safety of others may be 
endangered, due to his incompetence or inexperience. 

HIGH-TENSION SYSTEMS 

8. All electric utilities operating systems at pressures above 5,000 
volts shall prepare regulations for the protection of their employees, 
such reflations to be printed and issued to each employee. 

9. The printed regulations shall show plainly the organization of the 
company so that each employee may know what are his own duties and 
responsibilities and the duties and responsibilities of each official of the 
company. 

10. "Resuscitation from Electric Shock'' rules shall be posted, and 
boxes with first-aid medical supplies shall be maintained in all com- 
pany power houses, substations, and patrol houses. 

11. All employees shall be instructed in the treatment for electric 
shock. 

HIGH-TENSION POWER STATIONS 

12. No Avork shall be done on apparatus or structures where the 
workman "s person is necessarily nearer to any part unprotected under 
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voltage than the distances specified below, and for intermediate voltages 

proportional distances : 

On 100,000-volt lines or apparatus 6 feet 

On 60,000-volt lines or apparatus 4 feet 

On 20,000-volt lines or apparatus 3 feet 

On 5,000-volt lines or apparatus 2 feet 

13. No visitors shall be allowed in a high-tension power station or 
substation unattended. They must be conducted by a station attendant 
or other employee. 

14. All lines or apparatus shall be grounded and short-circuited 
after being disconnected from the source of voltage, before work may 
be done on such parts, or at a distance from them less than that 
specified in 12. 

HIGH-TENSION STATION OPERATORS 

15. Station and substation operators shall keep a log-book or report, 
showing when lines entering or leaving their respective stations are cut 
in or cut out, and as far as possible the reason such cut-in or cut-out 
occurred. 

16. The retiring operator shall call the attention of the relieving 
operator to any unusual conditions of the station. Upon taking charge 
the relieving operator shall make an inspection of the station appa- 
ratus and then sign the log-book or report in acknowledgment of his 
being familiar with the conditions at the station. 

17. When any line is cut out at the station in order to permit 
work being done on it, the operator shall place on the switch which 
controls said line the sign "Men on Line," and shall put a note on the 
sign stating by whose orders the line was killed and by whose orders 
the line shall again be put into service. This record shall also be 
shown on the station log-book or report. 

18. In every case where an order is received by telephone or ver- 
bally it must be repeated back to the person giving the same and the 
repetition acknowledged by the person giving the order before per- 
mitting men to work on a line. 

HIGH-TENSION LINE OPERATION 

19. The operation of all high-tension lines shall be in charge of a 
chief operator or district foreman who shall issue orders for the opera- 
tion of all disconnecting and oil switches, fuses at branch-line taps, 
killing lines for repair or other work on lines and in substations. 

20. Blocking devices shall be used to prevent the closing of dis- 
connecting switches and circuit breakers, and plainly printed signs 
"Men on Line" shall be hung on controlling switch in all cases w^here 
men are working on high-tension lines. 

21. All lines and apparatus shall be considered as under voltage at 
all times, and no work shall be done except in accordance with the 
following rules : 

First — The man in charge of the work shall ask for the line or 
apparatus in person or by telephone to the station or stations con- 
trolling the line, stating the nature of the work to be done. 

Second — After the station operator has the section of line or appa- 
ratus killed and protected by open disconnecting switches, he shall 
record the name of the man who has called for the line on the log-sheet 
or report. 
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Third — The operator shall then tell the man in charge of the work 
that the line is dead, and that it will be kept dead until he reports 
either in person or by telephone that he is clear. 

Fourth — When the work has been completed the man who called 
for the line shall report clear to the station or stations at which he 
was marked up, either by telephone or in person. The operator shall 
then mark the time of clearing on the log-sheet or report. 

22. Line-disconnecting switches must always be regarded as being 
under voltage and handled accordingly. 

HIGH-TENSION LINE REPAIRS AND MAINTENANCE 

23. No foreman, patrolman, lineman or other person shall be per- 
mitted to do any work on a high-tension line without first receiving a 
statement from the chief operator that the line is dead and grounded 
and will be kept so until clearance is received. 

24. Having received assurance that the line is dead is not sufficient 
protection, and the workman shall be cautioned to do no work until 
he tests with grounded wire the line to be worked on. 

The method of grounding the line at stations shall be as follows : 
Cables of sufficient length and with a carrying capacity equal to the 
line shall be provided. Carefully ground one end of the cable, then 
attach the grounded wire to the conductor to be grounded in such a 
manner as to make good contact and a good ground. 

Ground each conductor separately in the same manner, and if the 
line can be made alive at more than one point, or where other high- 
tension lines closely parallel or cross the line to be worked on, then 
both ends of the line must be grounded. When the work is finished, 
first detach the ground cables from the lines before disconnecting from 
the ground. 

25. High-tension lines should not approach other pole lines which 
parallel them nearer than a distance equal to the height of the taller 
pole line. High-tension lines should not be on the same pole with 
other wires (except signal or telephone wires used by the company 
operating the high-tension system). 

26. High-tension lines must not be carried so near buildings as to 
interfere with or endanger the lives of firemen when in the perform- 
ance of their duties. 

27. Trees should not be permitted to stand within striking distance 
of high-tension lines should they fall toward the line. 

TELEPHONE LINES 

28. Branch lines may be run to residences, offices or other buildings 
from a private telephone line which is on the same poles with a high- 
tension system, but in all such cases such branch lines must be pro- 
tected by fuses and ground protectors. Such branch lines, however, 
shall not be permanently connected to the main telephone line, but con- 
nection must be made to same by attendant at substation or power 
station when required and always disconnected when not in use. 

29. Insulated platforms should be placed beneath all such tele- 
phones in offices, residences, substations, and power stations to protect 
the users of same. 

30. Xo telephone wires shall be strung on high-tension pole lines 
while the high-tension lines are under voltage. 
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HIGH-TENSION LINE CROSSINGS 

31. In all cases where high-tension lines cross other lines, some 
method of protecting the low-tension lines must be adopted. One of 
the methods suggested in the "National Electric Code" for 1911, 
Rule 13, or some other method equally as good, will be accepted. 

32. When 1,000 to 5,000-volt feeder lines are carried on the same 
poles with low-tension distributing lines, service wires and telephone 
wires, the former shall be placed at least three feet above the other 
lines. 
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An act to regulate railroads, telegraph and telephone companies and 
other common carriers in this State, creating a Railroad Cow- 
mission, constituting the Governor, the Lieutenant-Governor, and 
the Attorney-Oeneral a Railroad Board for the appointment and 
the removal of the Railroad Commissioners, prevent the imposition 
of unreasonable rates, prevent unjust discrimination, insure an 
adequate railway service, and fixing maximum freight charges. 
[Approved March 5, 1007, and amended March 20, 1909, and March 27, 19111 

Bailroad Commission Created — Bailroad Board — Terms of Office. 

Section 1. A railroad commission is hereby created, to be com- 
posed of three commissioners. The governor, the lieutenant-governor, 
and the attorney-general shall constitute a railroad board for the 
purpose of appointing such commissioners. A majority of the mem- 
bers of said railroad board may perform all the duties required of 
such board. Within thirty days after the passage of this act the rail- 
road board shall appoint such commissioners and designate the term of 
each, and they shall hold until their successors are appointed. The 
term of one such appointee shall terminate on the first Monday in Feb- 
ruary, 1909 ; the term of the second such appointee shall terminate on 
the first Monday in February, 1910; and the term of the third such 
appointee shall terminate on the first Monday in February, 1911. On 
the second Monday in January, 1909, and annually thereafter, there 
shall be appointed, in the same manner, one commissioner for the term 
of three years from the first Monday in February of such year. Each 
commissioner so appointed shall hold office until his successor is 
appointed and qualified. Any vacancy shall be filled by appointment 
by the railroad board. 

Qualifications. 

(a) One commissioner, who shall be designated as chief commissioner 
and shall be chairman of the commission, shall be an attorney at law, 
and well versed in the law of railroad regulation ; one to be designated 
as first associate commissioner shall be a practical railroad man familiar 
with the operation of railroads generally; the third, to be designated 
as the second associate commissioner, shall be a business man having 
a general knowledge of fares and freights, tolls and charges, as levied 
by the railroads, and all common carriers included within the term 
"railroad" as defined in this act. Each commissioner, as herein desig- 
nated, shall have an equal voice and vote upon all questions whereon 
the commission is required to or may act as a body. A majority of said 
commission shall have full power to act in all matters within its juris- 
diction, and in the event of two of the commissioners being disabled 
or disqualified from acting, or in the event of there being two vacancies 
at the same time in the commission, the remaining commissioner shall 
have power to do all the acts and things which a majority of the corn- 
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mission might do, and his official acts shall stand as the acts of the 
commission. At no time shall more than two of said commissioners be 
members of the same political party. 

May Be Bemoved by Bailroad Board. 

(b) The railroad board may at any time remove any commissioner 
for any inefficiency, neglect of duty, or malfeasance in office. Before 
such removal it shall give such commissioner a copy of the charges made 
against him and shall fix a time when he can be heard in his own 
defense, which shall not be less than ten days thereafter, and said 
hearing shall be open to the public. If he shall be removed the rail- 
road board shall file in the office of the secretary of state a complete 
statement of all charges made against such commissioner and findings 
thereon, with the record of the proceedings. 

Commissioners Must Have No Pecuniary Baihroad Interests. 

(c) No person so appointed shall be pecuniarily interested in any 
railroad in this state or elsewhere, and if any such commissioner shall 
voluntarily become so interested, his office shall ipso facto become 
vacant ; and if he shall become so interested otherwise than voluntarily, 
he shall^ within a reasonable time, divest himself of such interest, and 
failing to do so his office shall become vacant and the railroad board 
shall proceed as provided for in section 1, subdivision b, of this act. 

Must Investigate AU Complaints. 

(d) Whenever a complaint is made to the commission of a violation 
of any of the provisions of this act, or of any order of the commission, 
it shall, within four months, commence investigation of said charge, 
and shall determine the same within six months, unless the person pre- 
ferring said charges shall agree in writing to a longer time. A failure 
to comply with this provision shall ipso facto render the office of each of 
the commissioners vacant, and the railroad board shall appoint new 
commissioners as provided for by this act. 

Chief and First Associate Commissioners Shall Devote Entire Time. 

(e) Neither the chief commissioner nor the first associate commis- 
sioner shall hold any other office or position of profit, or pursue any- 
other regular business or vocation. These limitations and restrictions 
shall not apply to the second associate commissioner, but none of the 
commissioners shall be a member of any political convention, or a mem- 
ber of any committee of any political party. 

Each Commissioner Shall Take Oath. 

(f ) Before entering upon the duties of his office, each of said com- 
missioners shall take and subscribe the constitutional oath of office, and 
shall in addition thereto swear (or affirm) that he is not pecuniarily 
interested in any railroad in this state or elsewhere, or common 
carrier, which oath or affirmation shall be filed in the office of the 
secretary of state. 

Salaries. 

(g) The chief commissioner shall receive a salary of $5,000 per 
annum, the first associate commissioner shall receive a salary of $4,000 
per annum, and the second associate commissioner shall receive a salary 
of $2,500 per annum, all payable in the same manner as the salaries 
of other state officers are paid. 
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Secretary. 

(h) Said commission may appoint a secretary, who shall be an expert 
rate man, at a salary of not more than $2,400 per annum, and may 
employ such other clerks and experts as may be necessary to perform 
any service it may require of them, and shall fix their compensation. 

Oatli of Secretary. 

(i) The secretary shall take and subscribe to an oath similar to that 
of the commissioners, and shall keep full and correct records of all 
transactions and proceedings of the commission, and shall perform such 
other duties as may be required by the commission. Any person 
ineligible to the office of commissioner shall be ineligible to the office of 
secretary. 

**Ranroad Commission of Nevada" — Seal. 

( j) The commission shall be known collectively as the "Railroad Com- 
mission of Nevada," and in that name may sue and be sued. It shall 
have a seal with the words "Railroad Commission of Nevada," and such 
other design as the commission may prescribe engraved thereon, by 
which it shall authenticate its proceedings, and of which the courts shall 
take judicial notice. 

Office at Capitol — Expenses. 

(k) The commission shall keep its office at Carson City, and shall be 
provided by the board of capitol commissioners with suitable room or 
rooms, necessary office furniture, supplies, stationery, books, period- 
icals, maps, and all necessary expenses shall be audited and paid as 
other state expenses are audited and paid. The commission may hold 
sessions at any place other than its office, when the convenience of the 
parties so requires. The commissioners and secretary and such other 
clerks and experts as may be employed shall be entitled to receive 
from the state their necessary expenses while traveling on the business 
of the commission, including the cost of lodging and subsistence. Such 
expenditures shall be sworn to by the person who incurred the expense, 
and be approved by the chairman of the commission. 

Rules. 

(1) The commission shall have the power to adopt and publish rules 
to govern its proceedings, and to regulate the mode and manner of all 
investigations and hearings of railroads and other parties before it, and 
all hearings shall be open to the public. 

Railroad Matters. 

(m) The commission may confer by correspondence, or by attending 
conventions, or otherwise, with the railroad commissioners of other 
states, and with the Interstate Commerce Commission on any matters 
relating to railroads. All necessary expenses incurred in attending 
such conventions shall be a charge against the state, and be audited 
and paid as other state claims are paid ; provided, that all such claims 
shall be sworn to by the commissioner incurring the expense, and be 
approved by the chairman. 

Organization. 

(n) Nothing herein contained shall be so construed as to affect the 
date of the beginning or ending of the term of any commissioner now 
in office, or to change the dates of future appointments from those now 
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prescribed by law, but from and after the passage of this amendatory 
act the commissioner now designated as the one who shall not hold any 
other office or position of profit, or pursue any other business or voca- 
tion, or serve on or under any committee of any party, but shall devote 
his entire time to the duties of his. office, shall be officially designated 
"Chief Commissioner," and be paid the salary herein prescribed, and 
the commissioner whose term began on the first Monday in February, 
1911, shall be officially designated "First Associate Commissioner," and 
the salary paid him as herein prescribed. The salaries herein provided 
for shall be deemed and considered full compensation for all services 
rendered by the members of the commission, whether as railroad com- 
missioners or in any other official or ex officio capacity. As amended 
March 20, 1909, and March 27, 1911, 

''Railroad" Defined. 

Sec. 2. The term "railroad," as used herein, shall mean and embrace 
all corporations, companies, individuals, associations of individuals, 
their lessees, trustees or receivers (appointed by any court whatsoever) 
that now, or may hereafter, own, operate, manage, or control any rail- 
road or part of a railroad as a common carrier in this state, or cars, 
or other equipment used thereon, or bridges, terminals, or sidetracks, or 
any docks or wharves or storage elevators used in connection therewith, 
whether owned by such railroads or otherwise. The term "railroad," 
whenever used herein, shall mean and embrace express companies, tele- 
graph and telephone companies, and all companies which may own 
cars of any kind or character, used and operated as a part of railroad 
trains, in or through this state, and all duties required of and penalties 
imposed upon any railroad or any officer or agent thereof shall, in so 
far as the same are applicable, be required of and imposed upon express 
companies, telegraph and telephone companies, and companies which 
may own cars of any kind or character, used and operated as a part of 
railroad trains in or through this state, and their officers and agents, 
and the commission shall have the power of supervision and control of 
all such companies to the same extent as of railroads. 

Provisions of Act Shall Apply. 

(a) The provisions of this act shall apply to the transportation of 
passengers and property and the transmission of messages between 
points within the state, and to the receiving, switching, delivering, 
storing and hauling of such property, and receiving and delivering 
messages, and to all charges connected therewith, including icing 
charges and mileage charges, and shall apply to all railroads, corpora- 
tions, express companies, car companies, freight and freight line com- 
panies, and to all associations of persons, whether incorporated or 
otherwise, that shall do business as common carriers, upon or over any 
line of railroad within this state, and to any common carrier engaged 
in the transportation of passengers and property, wholly by rail, or 
partly by rail and partly by water. As amended March 20, 1909. 

Reasonable Charges by Railroads Required. 

Sec. 3. Every railroad is hereby required to furnish reasonably 
adequate service and facilities, and the charges made for any service 
rendered or to be rendered in the transportation of passengers or prop- 
erty or for any service in connection therewith, or for the receiving, 
switching, delivering, storing or handling of such property, shall be 
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reasonable and just, and every unjust and unreasonable charge for such 
service is prohibited and declared to be unlawful. 

Bailroads Must Print and Post Schedules of Fares and Freights. 

Sec. 4. Every railroad shall print in plain type, and file with the 
commission within a time fixed by the commission, schedules which 
shall be open to public inspection, showing all rates, fares and charges 
for the transportation of passengers and property, and any service in 
connection therewith, which it has established and which are in force at 
the time between all points in this state upon its line, or any line con- 
trolled or operated by it, and the rates, fares and charges shown on 
such schedules as are in effect at the date this act takes effect. The 
schedule printed as aforesaid shall plainly state the charges upon its 
line or any line controlled or operated by it in this state between which 
passengers and property will be carried, and there shall be filed there- 
with the classifications of freight in force. Every railroad shall pub- 
lish with and as a part of such schedules all rules and regulations that 
in any manner affect the rates charged or to be charged for the trans- 
portation of passengers or property, also its charges for delay in 
unloading or loading cars, for track and car service, or rental, and for 
demurrage, switching, terminal or transfer service, or for rendering any 
other service in connection with the transportation of persons or prop- 
erty. Two copies of said schedules for the use of the public shall be 
filed and kept on file in every depot, station and office of such railroad 
where passengers or freight are received for transportation in such 
form and place as to be accessible to the public and where they can be 
conveniently inspected. When passengers or property are transported 
over connecting lines in this state operated by more than one railroad, 
and the several railroads operating such lines establish joint rates, 
fares and charges, a schedule of joint rates shall also in like manner be 
printed and filed with the commission, and in every depot, station and 
office of such railroads where such passengers or property are received 
for transportation. 

No Change in Schedule Except on Notice of 30 Days — Proviso for Reduction. 

(a) No change shall thereafter be made in any schedule, including 
schedule of joint rates, or in any classification, except upon thirty days' 
notice to the commission, and all such changes shall be plainly indi- 
cated upon existing schedules, or by filing new schedules in lieu thereof 
thirty days prior to the time the same are to take effect ; provided, that 
the commission, upon application of any railroad, may prescribe a less 
time within which a reduction may be made. Copies of all new sched- 
ules shall be filed as hereinbefore provided in every depot, station and 
office of such railroad ten days prior to the time the same are to take 
effect, unless the commission shall prescribe a less time. 

Notice of Change ShaU Be Posted. 

(b) Whenever a change is made in any exisiting schedule, including 
schedule of joint rates, a notice shall be posted by the railroad in a con- 
spicuous place in every depot, station and office, stating that changes 
have been made in the schedule on file, specifying the class or com- 
modity affected and the date when the same will take effect. 

Schedule Must Be Adhered To. 

(c) It shall be unlawful for any railroads to charge, demand, collect 
or receive a greater or less compensation for the transportation of pas- 
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sengers, property, or for any service in connection therewith, than is 
specified in such printed schedule, inchiding schedules of joint rates, as 
may at the time be in force, and the rates, fares and charges named 
therein shall be the lawful rates, fares, and charges until the same are 
changed as herein provided. 

Commission May Prescribe Changes in Schedule. 

(d) The commission may prescribe such changes in the form in which 
the schedules are issued by the railroad as may be found expedient, and 
such schedules shall, as far as practicable, conform to the forms pre- 
scribed by the Interstate Commerce Commission. 

Joint Bates — ^Proviso. 

Sec. 5. Whenever passengers or property are transported over two 
or more connecting lines of railroads between points in this state, and 
the railroad companies have made joint rates for the transportation of 
the same, such rates and all charges in connection therewith shall be 
just and reasonable, and every unjust and unreasonable charge is pro- 
hibited and declared to be unlawful; provided, that a less charge by 
each of said railroads for its proportion of said joint rates than is made 
locally between the same points on their respective lines shall not for 
that reason be construed as a violation of the provisions of this act, nor 
render such railroads liable, to any of the penalties hereof. 

Bates Must Be Uniform. 

Sec. 6. Nothing in this act shall be construed to prevent concentra- 
tion, commodity, transit and other special contract rates, but all such 
rates shall be open to all shippers of a like kind of traffic under similar 
circumstances and conditions, and shall be subject to the provisions of 
this act as to the printing and filing of the same; provided, all such 
rates shall be under the supervision and regulation of the commission. 

Commission Shall^Fix Just and Reasonable Bates for All Bailroad, Express, 
Telegraph, and Telephone Service. 
Sec. 7. The commission shall have full power to prescribe just and 
reasonable railroad classifications of freight ; and to fix just and reason- 
able charges for the transportation of all intrastate freight and intra- 
state passengers, for sleeping-car accommodations, for goods, merchan- 
dise, and all matter of every kind carried by express companies within 
this state, for the transmission of messages by telegraph companies, 
and for the use of telephone lines within the state. The commission 
shall also have power to make just and reasonable regulations for the 
apportionment of all such charges between two or more companies 
jointly engaged in the transportation of freight, passengers, express 
matter, telegraph or telephone messages. 

May Investigate Physical Condition of All Bailroad Appliances. 

The commission shall also have full power to investigate the ph^^sical 
condition of all railroad property, and, in the interest of safety or 
service, shall have power to determine and order repairs, reinforcements 
or reconstruction of property, including buildings, tracks, and equip- 
ment ; also the power to determine and order the use of safety appli- 
ances in the interest of employees and the traveling public, such as 
crossing-gates, flagmen, bells, devices, etc., interlocking plants at rail- 
way crossings and all other modern safety devices. The commission 
shall have full power to determine and order the manner in which any 
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railroad, street railway, steam or electric railway, or other common 
carrier, may cross another raiload, street railway, whatever the motive 
power, at grade, or above or below grade, and shall prescribe the safety 
appliances and regulations that should be adopted at such crossings 
or at existing grade crossings of railroads, steam, electric, or other 
motive power railways for the protection of the public and the preven- 
tion of accidents. The commission shall have the power, whenever, in 
its judgment, it shall appear wise and proper to do so, to authorize and 
direct reasonable changes in train schedules and train service. 

May Order Transfer Tracks. 

The commission shall have power to determine and order the con- 
struction of connecting or transfer tracks between two or more lines of 
railway, which may now or hereafter enter or pass through any town 
or city in this state. The expenses of said construction of such tracks 
to be divided between and paid by the corporations operating said 
railways. 

Bailroads Must Transfer Cars. 

It shall be the duty of all railroad corporations whose tracks shall be 
so connected reciprocally to transfer cars from one railroad to the 
other upon demand of shippers or the railroad concerned, and for 
which transfer service reasonable chaises may be made. 

Short Haul and Long Haul. 

Nothing in this act shall be construed so as to allow any railroad to 
charge more for a shorter than for a longer haul, either for passengers 
or freight, when the shorter haul is included within the longer or to 
authorize the commission to allow such charge to be made, As amended 
March 20, 1909. 

Government Freight May Go Free — Passes, Etc., to Certain Persons. 

Sec. 8. Nothing herein shall prevent the carriage, storage, or han- 
dling of freight free or at reduced rates for the United States, the state 
or any political subdivision thereof, or any municipality thereof, or for 
charitable purposes, or' to and from fairs and expositions for exhibition 
thereat, or household goods and supplies, the property of employees, or 
the issuance of mileage, commutation, or excursion passengers ' tickets ; 
provided, that the same shall be obtainable by any persons applying 
therefor, without discrimination, or of party tickets; provided, that 
the same shall be obtainable by any person applying therefor under 
like circumstances and conditions. This act shall not be construed as 
preventing railroads from giving free transportation or reduced rates 
therefor to any minister of the gospel, constable in any county of the 
state, officer or agent of incorporated colleges, college professors, school 
teachers, students attending institutions of learning, regular agents of 
charitable societies when traveling upon the business of the society only, 
destitute or homeless persons, railroad officers, attorneys, directors, 
employees or members of their families, or bona fide ex-railroad 
employees of any steam or electric railroad in search of employment, 
or to prevent the exchange of passes with officers, attorneys, or 
employees of other railroads and members of their families. 

Attendants for Live Stock. 

(a) Upon any shipment of live stock or other property of such nature 
as to require the care of an attendant, the railroad may furnish to the 
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shipper, or some person or persons designated by him, free transporta- 
tion for such attendant, including return passage to the point at which 
the shipment originated; provided, that there shall be no discrimina- 
tion in reference thereto between such shippers, and the commission 
shall have power to prescribe regulations in relation thereto. As 
amended March 20, 1909, and March 27, 1911. 

Depots Must Be Maintained in Good Condition. 

Sec. 9. It shall be the duty of every railroad to provide and main- 
tain adequate depots and depot buildings at its regular stations and 
establish new stations wherever required, for the accommodation of 
passengers, and said depot building shall be kept clean, well lighted 
and warm for the comfort and accommodation of the traveling public. 
All railroads shall keep and maintain adequate and suitable freight 
depots, wherever needed, buildings, switches and sidetracks for the 
receiving, handling and delivering of freight transported or to be 
transported by such railroad ; provided, that this shall not be construed 
as repealing any existing law on the subject ; provided further, that to 
remove all doubts which have arisen upon the subject, the commission 
is specifically invested with full power to enforce the provisions of this 
section and of this entire act. As amended March 20, 1909. 

Railroads Shall Furnish Cars for Shippers — ^Live Stock, Etc., Preferred. 

Sec. 10. Every railroad shall, when within its power to do so, and 
upon reasonable notice, furnish suitable cars to any and all persons who 
may apply therefor, for the transportation of any and all kinds of 
freight in carload lots. In case of insufficiency of cars at any time to 
meet all requirements, such cars as are available shall -be distributed 
among the several applicants therefor in proportion to their respective 
immediate requirements without discrimination between shippers or 
competitive or noncompetitive places; provided, preference may be 
given to shipments of live stock and perishable property. 

Commission May Enforce Reasonable Regulations. 

(a) The commission shall have the power to enforce reasonable regu- 
lations for furnishing cars to shippers, and switching the same, and 
for the loading and unloading thereof, and the weighing of the cars 
and freight offered for shipment over any line of railroad. 

Proper Facilities for Interchange of Traffic. 

Sec. 11. All railroad companies as between themselves, and all inter- 
urban and electric railroads as between themselves and each other, shall 
afford all reasonable and proper facilities for the interchange of traffic 
between their respective lines for forwarding and delivering passengers 
and property, and shall transfer and deliver without unreasonable 
delay or discrimination any freight or cars, loaded or empty, or any 
passengers destined to any point on its own or any connecting lines; 
provided J that precedence over other freight may be given to live stock 
and perishable freight. 

Commission Shall Have Control of Private Tracks. 

(a) The commission shall have control over private tracks in so far as 
the same are used by common carriers, in connection with any railroad 
for the transportation of freight, in all respects the same as though such 
tracks were a part of the track of said railroad. 
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Commission Must Investigate All Complaints — Notice to Bailroads and 
Complainants. 
Sec. 12. Upon complaint of any person, firm, corporation or asso- 
ciation, or of any mercantile, agricultural or manufacturing society, or 
of any body politic or municipal organization, that any of the rates, 
charges or classifications, or any joint rate or rates are in any respect 
unreasonable or unjustly discriminatory, or that any regulation or 
practice whatsoever affecting the transportation of persons or property, 
or any service in connection therewith, are in any respect unreasonable 
or unjustly discriminatory, or that any service is inadequate, the com- 
mission may notify the railroad complained of that complaint has been 
made, and ten dsiys after such notice has been given the commission 
may proceed to investigate the same as hereinafter provided, but before 
proceeding to make such investigation the commission shall give tbp 
railroads and the complainants ten days' notice of the time and place 
when and where such matters will be considered and determined, and 
said parties shall be entitled to be heard and shall have process to 
enforce the attendance of witnesses. If upon such investigation the 
rate or rates, or any regulation, practice or service complained of shall 
be found to be unreasonable or unjustly discriminatory, or the service 
shall be found to be inadequate, the commission shall have power to fix 
and order substituted therefor such rate or rates, fares, charges or 
classifications, as it shall have determined to be just and reasonable and 
which shall be charged, imposed and followed in the future, and shall 
also have power to make such orders respecting such regulation, prac- 
tice or service, as it shall have determined to be reasonable and which 
shall be observed and followed in the future. 

Commission May Order Separate Hearings. 

(a) The commission may, when complaint is made of more than one 
rate or charge, order separate hearings thereon, and may consider and 
determine the several matters complained of separately, and at such 
times as it may prescribe. No complaint shall of necessity at any time 
be dismissed because of the absence of direct damage to the com- 
plainant. 

Commission May Take the Initiative. 

(b) Whenever the commission shall believe that any rate or rates or 
charge or charges may be unreasonable or unjustly discriminatory, and 
that investigation relating thereto should be made, it may, upon its own 
motion, investigate the same. Before making such investigation it shall 
present to the railroad a statement in writing, setting forth the rate or 
charge to be investigated. Thereafter, on ten days' notice to the rail- 
road of the time and place of such investigation, the commission may 
proceed to investigate such rate or charge in the same manner and make 
like orders in respect thereto as if such investigation had been made 
upon complaint. 

This Section Construed. 

(c) This section shall be construed to permit any railroad to make 
complaint with like effect as though made by any person, firm, corpora- 
tion or association, mercantile, agricultural or manufacturing society, 
body politic or municipal organization. 

Various Powers of Commission. 

Sec. 18. Each of the commissioners, for the purposes mentioned in 
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this act, shall have power to administer oaths, certif}^ to official acts, 
issue subpenas, compel the attendance of witnesses, and the production 
of papers, way-bills, books, accounts, documents and testimony. In the 
case of disobedience on the part of any person or persons to comply 
with any orden of the commission or any commissioner or any subpena, 
or on the refusal of any witness to testify to any matter regarding 
which he may be lawfully interrogated, it shall be the duty of the dis- 
trict court of any county, or a judge thereof, on application of a com- 
missioner, to compel obedience by attachment proceedings for contempt, 
as in the case of disobedience of the requirements of a subpena issued 
from such court, or a refusal to testify therein. 

Fees and Mileage for Witnesses — Proviso. 

(a) Each witness who shall appear before the commission by its order 
shall receive for his attendance the fees and mileage now provided for 
witnesses in civil cases in courts of record, which shall be audited and 
paid by the state in the same manner as other expenses are audited and 
piaid, upon the presentation of proper vouchers, sworn to by such wit- 
nesses and approved by the chairman of the commission; provided, 
that no witness subpenaed at the instance of parties other than the 
commission shall be entitled to compensation from the state for attend- 
ance or travel unless the commission shall certify that his testimony 
was material to the matter investigated. 

Depositions. 

(b) The commission or any party may, in the investigation, cause the 
depositions of witnesses residing within or without the state to be taken 
in the manner prescribed by law for like depositions in civil actions 
in district courts. 

Ck>mplete Records Must Be Kept — Certified Copy Received in Evidence. 

(c) A full and complete record shall be kept of all proceedings had 
before the commission or any investigation had under section 12 of 
this act, and all testimony shall be taken down by the stenographer 
appointed by the commission. Whenever any complaint is served upon 
the commission under the provisions of section 16 of this act the 
commission shall, before said action is reached for trial, cause a certi- 
fied transcript of all proceedings had and testimony taken upon such 
investigation to be filed with the clerk of the district court of the 
county where the action is pending. A transcribed copy of the evi- 
dence and proceedings, or any specific part thereof, or any investiga- 
tion, taken by the stenographer appointed by the commission, being 
certified by such stenographer to be a true and correct transcript in 
longhand of all testimony taken at the investigation, or of a particular 
witness, or of other specific part thereof, carefully compared by him 
with his original notes, and to be a correct statement of the evidence 
and proceedings had on such investigation so purporting to be taken 
and transcribed, shall be received in evidence with the same effect as 
if such reporter were present and testified to the facts so certified. A 
copy of such transcript shall be furnished on demand, free of cost, to 
any party to such investigation; and to all other persons, a copy, on 
payment of a reasonable amount therefor, to be fixed by the commis- 
sion. As amended March 20, 1909. 

Commission Shall Fix Reasonable Rates — Joint Rates. 

Sec. 14. Whenever, upon an investigation made under the provisions 
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of this act, the commission shall find any existing rate or rates, fares, 
charges or classification, or any joint rates or rates, or any regulation 
or practice whatsoever, affecting the transportation of persons or 
property, or any service in connection therewith, are unreasonable or 
unjustly discriminatory, or any service is inadequate, it shall determine 
and by order fix a reasonable rate, fare, charge, classification or joint 
rate to be imposed, observed and followed in the future in lieu of that 
found to be unreasonable or unjustly discriminatory, and it shall deter- 
mine and by order fix a reasonable regulation, practice or service to be 
imposed, observed or followed in the future, in lieu of that found to be 
unreasonable or unjustly discriminatory or inadequate, as the case may 
be, and it shall cause a certified* copy of each such order to be delivered, 
to an officer or station agent of the railroad affected thereby, which 
order shall of its own force take effect and become operative thirty days 
after the service thereof. All railroads to which the order applies shall 
make such changes in their schedule on file as may be necessary to make 
the same conform to said order, and no change shall thereafter be made 
by any railroad in any such rates, fares or charges, or in any joint rate 
or rates, without the approval of the commission. Certified copies of 
all other orders of the commission shall be delivered to the railroads 
affected thereby, in like manner, and the same shall take effect within 
such time thereafter as the commission shall prescribe. 

Commission May Rescind or Alter Its Own Orders. 

(a) The commission may at any time, upon application of any person 
or any railroad, and upon notice to the parties interested, and after 
opportunity to be heard as provided in section 12, rescind, alter or 
amend any order fixing any rate or rates, charges or classification, or 
any other order made by the commission, and certified copies of the 
same shall be served and take effect as herein provided for original 
orders. .As amended March 20, 1909. 

Rates in Force Until Changed. 

Sec. 15. All rates, fares, charges, classifications and joint rates fixed 
by the commission shall be in force, and shall be prima facie lawful, 
until changed or modified by the commission, or in pursuance of sec- 
tion 16 of this act. All regulations, practices and services prescribed 
by the commission shall be in force and shall be prima facie reasonable, 
unless suspended or found otherwise in an action brought for that 
purpose, pursuant to the provisions of section 16 of this act, or until 
changed or modified by the commission as provided fof in paragraph a, 
section 14, of this act. As amended March 20, 1909. 

Railroad May Commence Legal Action Within Ninety Days — Shall Have 
Precedence. 

Sec. 16. Any railroad or other party in interest being dissatisfied 
with any order of the commission fixing any rate or rates, fares, 
charges, classifications, joint rate or rates, or any order fixing any 
regulations, practices or services, may, within ninety days, commence 
an action in the district court of the proper county, against the com- 
mission as defendant, to vacate and set aside any such order on the 
ground that the rate or rates, fares, charges, classifications, joint rate 
or rates, fixed in such order is unlawful or unreasonable, or that any 
such regulation, practice or service fixed in such order is unreasonable, 

2627 
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in which action the adverse parties shall be served with a summons and 
copy of the complaint. The commission shall file its answer, and on 
leave of court, any interested party may file the answer to said com- 
plaint within thirty days, after the service thereof, whereupon said 
action shall be at issue and stand ready for trial upon twenty days ' 
notice by either party. All actions brought under this section shall 
have precedence over any civil cause of a different nature pending in 
such court, and the court shall always be deemed open for the trial 
thereof, and the same shall be tried and determined as other civil 
actions; any party to such action may introduce original evidence in 
addition to the transcript of the evidence offered to said commission. 

No Injunction Issued Without Notice to Commission. 

(a) No injunction shall issue suspending or staying any order of the 
commission except upon application to the court or judge thereof, 
notice to the commission having been first given and hearing having 
been had thereon; provided, that all rates fixed by the commission 
shall be deemed reasonable and just, and shall remain in full force and 
effect until final determination by the courts, upon appeal. 

Commission Must Have Notice of New Evidence. 

(b) If, upon the trial of such action, evidence shall be introduced by 
the plaintiff which is found by the court to be different from that 
offered upon the hearing before the commission, or additional thereto, 
the court before proceeding to render judgment, unless the parties to 
such action stipulate in writing to the contrary, shall transmit a copy 
of such evidence to the commission, and shall stay further proceedings 
in said action for fifteen days from the date of such transmission. 
Upon receipt of such evidence the commission shall consider the same, 
and may alter, modify, amend or rescind its order relating to such rate 
or rates, fares, charges, classifications, joint rate or rates, regulation, 
practice or service complained of in said action, and shall report its" 
action thereon to said court within ten days from the receipt of such 
evidence. 

Judgments, How Rendered. 

(c) If the commission shall rescind its order complained of, the action 
shall be dismissed; if it shall alter, modify or amend the same, such 
altered, modified or amended order shall take the place of the original 
order complained of, and judgment shall be rendered thereon, as 
though made by the commission in the first instance. If the original 
order shall not be rescinded or changed by the commission, judgment 
shall be rendered upon such original prder. 

Appeals. 

(d) Either party to said action within sixty days after service of a 
copy of the order or judgment of the court may appeal or take the case 
up on error as in other civil actions. Where an appeal is taken the 
cause shall, on the return of the papers to the higher court, be imme- 
diately placed on the calendar of the then pending term, and shall be 
assigned and brought to a hearing in the same manner as other causes 
on the calendar. 

Burden of Proof on Plaintiff. 

(e) In all actions under this section the burden of proof shall be 
upon the plaintiff to show by clear and satisfactory evidence that the 
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order of the commission complained of is unlawful, or unreasonable, as 
the case may be. 

Same Practice as Civil Actions. 

Sec. 17. In all actions and proceedings in court arising under this 
act all processes shall be served, and the practice and rules of evidence 
shall be the same as in civil actions, except as otherwise herein provided. 
Every sheriff or other officer empowered to execute civil processes shall 
execute any process issued under the provisions of this act, and shall 
receive such compensation therefor as may be prescribed by law for 
similar services. 

No Person Excused from Testifying — Proviso. 

(a) No person shall be excused from testifying or from producing 
books and papers in any proceedings based upon or growing out of any 
violation of the provisions of this act, on the ground or for the reason 
that the testimony or evidence, documentary or otherwise, required of 
him may tend to incriminate him or subject him to penalty or forfeit- 
ure, but no person ha\ing so testified shall be prosecuted or subjected 
to any penalty or forfeiture for, or on account of, any transaction, 
matter or thing concerning which he may have testified or produced 
any documentary evidence ; provided, that no person so testifying shall 
be exempted from prosecution or punishment for perjury in so tes- 
tifying. 

Certified Copies Prima Facie Evidence. 

(b) Upon application of any person the commission shall furnish cer- 
tified copies, under the seal of the commission, of any order made by it, 
which shall be prima facie evidence in any court or proceeding of the 
facts stated therein. 

Authority of Commission. 

Sec. 18. The commission shall have the authority to inquire into 
the management of the business of all railroads, and shall keep itself 
informed as to the manner and method in which the same is conducted, 
and shall have the right to obtain from any railroad all necessary 
information to enable the commission to perform the duties and carry 
out the objects for which it was created. 

Blanks — ^Perjury, When. 

(a) The commission shall cause to be prepared suitable blanks for the 
purposes designated in this act, which shall conform as nearly as 
practicable to the forms prescribed by the Interstate Commerce Com- 
mission, and shall, when necessary, furnish such blanks to each rail- 
road. Any railroad receiving from the commission any such blanks 
shall cause the same to be properly filled out so as to answer fully and 
correctly each question therein propounded, and in case it is unable to 
answer any question it shall give a good and sufficient reason for such 
failure, and said answer shall be verified under oath by the proper offi- 
cer of said railroad and returned to the commission at its offices within 
the time fixed by the commission; the making of a false affidavit or 
filing of the same shall be deemed perjury and punishable as such 
under the statutes of Nevada defining perjury. 

Bight of Inspection — Proviso. 

(b) The commission, or any commissioner, or any person or persons 
employed by the commission for that purpose, shall, upon demand, 
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have the right to inspect the books and papers of any railroad and to 
examine under oath any officer, agent or employee of such railroad in 
relation to any matter which is the subject of complaint and investij?a- 
tion ; provided, that any person other than the one of the said com- 
missioners who shall make such demand shall produce his authority to 
make such inspection under the hand of a commissioner, or of the 
secretary and under the seal of said commission. 

Orders and Subpenas — Penalties. 

(c) The commission may require by order or subpena, and to be 
served on any railroad, in the same manner that a summons is served 
in a civil action in a district court, the production within this state, 
at such time and place as it may designate, of any books, papers or 
accounts relating to any matter which is the subject of complaint or 
investigation kept by said railroad in any office or place without the 
State of Nevada, or verified copies in lieu thereof, if the commission 
shall so order, in order that an examination thereof may be made by 
the commission or under its direction, and such subpena may issue to 
any sheriff in any county of the state. Any railroad failing or refus- 
ing to comply with any such order or subpena within a reasonable time 
shall, for each day it shall so fail or refuse, forfeit and pay into the 
state treasury a sum of not less than one hundred dollars nor more 
than one thousand dollars, to be recovered in a civil action brought in 
the name of the Railroad Commission of Nevada. 

Railroads Shall Submit Contracts. 

Sec. 19. Every railroad, whenever required by the commission, 
shall, within a time to be fixed by the commission, deliver to the commis- 
sion for its use copies of all contracts which relate to the transporta- 
tion of persons or property, or any service in connection therewith 
made or entered into by it with any other railroad company, terminal 
company, depot company, equipment company, car company, express 
or other transportation company, bridge company, or any shipper or 
shippers, producers or consumers, or other persons doing business 
with it. 

Bailroads Shall Report AnnuaUy Concerning Passes, Etc. 

(a) Every railroad shall, on the first Monday in January of each 
year, and oftener if required by the commission, file with the commis- 
sion a verified list of all railroad tickets, passes, and mileage books 
issued free or for other than actual bona fide money consideration at 
full established rates during the preceding year, together with the 
names of the recipients thereof, the amount received therefor, and the 
reason for issuing the same. This provision shall not apply to the sale 
of tickets at reduced rates open to the public. As amended March 
20, 1909. 

Full Reports of Nevada Business. 

Sec. 20. Every railroad company incorporated or doing business in 
this state, or which shall hereafter become incorporated or do business 
in this state shall, on or before the 15th day of September, 1907, and 
on or before the same day of each year thereafter, make and transmit 
to the commission in its office in Nevada a full and true statement, under 
oath of the proper officer of such corporation, of the affairs of such 
corporation relative to the State of Nevada, for the year ending on the* 
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30th day of June precedino:, which statement for the State of Nevada 
shall be similar in character and detail to the annual report required 
to be made by railroad companies to the Interstate Commerce Com- 
mission, and such other and further information as may be required 
by the commission. 

Commission Shall Cooperate with Interstate Commerce Commission. 

Sec. 21. The commission shall have power, and on complaint of any 
person it is hereby made its duty, to investigate all or any freight rates 
on interstate traffic on railroads in this state, and when the same are, 
in the opinion of the commission, excessive or discriminatory, or are 
levied or -laid in violation of the interstate commerce law, or in con- 
tiiet with the rulings, orders or regulations of the Interstate Commerce 
Commission, the commission shall present the facts to the railroad, 
with a request to make such changes as the commission may advise, and 
if such changes are not made within a reasonable time, the commission 
shall apply by petition to the Interstate Commerce Commission for 
relief. All freight tariffs issued by any such railroad relating to inter- 
state traffic in this state shall be filed in the office of the commission 
within thirty days after the passage of this act, and all such tariffs 
thereafter issued shall be filed with the commission when issued. 

Penalties for Railroads for Discriminatory Charges. 

Sec. 22. If any railroad, or any agent or officer thereof, shall 
directly or indirectly, by any speciar rate, rebate, drawback, or by 
means of false billing, false classification, false weighing, or by any 
other device whatsoever, charge, demand, collect or receive frotn any 
person, firm, or corporation a greater or less compensation for any 
service rendered or to be rendered by it for the transportation of per- 
sons or property or for any service in connection therewith than that 
prescribed in the published tariffs then in force, or established as pro- 
vided herein, or than it charges, demands, collects .or receives from any 
other person, firm, or corporation for a like and contemporaneous serv- 
ice in the transportation of a like kind of traffic under substantially 
similar circumstances and conditions, such railroads shall be deemed 
guilty of unjust discrimination, which is hereby prohibited and 
declared to be unlawful, and upon conviction thereof shall forfeit and 
pay into the state treasury not less than one hundred dollars nor more 
than five thousand dollars for such offense ; and any agent or officer so 
offending shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than fifty dollars nor 
more than one thousand dollars for each offense. 

Certain Prohibitions. 

(a) It shall be unlawful for any railroad to demand, charge, collect 
or receive from any person, firm or corporation, a less compensation for 
the transportation of property or for any service rendered or to be 
rendered by said railroad in consideration of said person, firm or cor- 
poration furnivshing any part of the facilities incident thereto; pro- 
vided, nothing herein shall be construed as prohibiting any railroad 
from procuring any facilities or service incident to transportation and 
paying a reasonable compensation therefor. 

Discrimination Prohibited. 

Sec. 23. That it shall be unlawful for any common carrier subject 
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to the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, in any 
respect whatsoever, or to subject any particular person, company, firm, 
corporation, or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

Acceptance of Rebates, Etc., Prohibited — Penalty. 

Sec. 24. It shall be unlawful for any person, firm, or corporation 
knowingly to accept or receive any rebate, concession or discrimination 
in respect to transportation of any property wholly within this state, 
or for any service in connection therewith, whereby any such prop- 
erty shall by false billing, false classification, false weighing, or any 
other device whatsoever, be transported at a less rate than that named 
in the published tariifs in force as provided herein, or whereby any 
service or advantage is received other than is herein specified. Any 
person, firm cir corporation violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than fifty dollars nor more than one 
thousand dollars for each offense. 

Passes to Public Officers Prohibited. 

Sec. 25. It shall be unlawful for any person, firm or corporation 
engaged in business as a common carrier to give or furnish to any state, 
district, county or municipal officer of this state, or to any person other 
than those mentioned in section 8, any pass, frank, free or reduced 
transportation, or for any such state, district, county or municipal offi- 
cer to accept such frank, pass, free or reduced transportation. Any 
firm, person or corporation, or the agent thereof, or any state, district, 
county or municipal officer violating the provisions of this section shall, 
upon conviction thereof, be fined in any sum not less than one hundred 
dollars, or more than five hundred dollars, and in addition to such pen- 
alty the office of any such state, district, county or municipal officer 
shall, upon his conviction, ipso facto become vacant. As amended 
March 20, 1909. 

Treble Damages, When. 

Sec. 26. If any railroad shall do or cause to be done or permit to 
be done any matter, act or thing in this act prohibited or declared to 
be unlawful, or shall omit to do any act, matter or thing required to be 
done by it, such railroad shall be liable to the person, firm or corpora- 
tion injured thereby in treble the amount of damages sustained in con- 
sequence of such violation; provided, that any recovery as in this 
section provided shall in no manner affect the recovery by the state 
of the penalty prescribed for such violation. 

Failure or Evasion of Railroad Employees Punished. 

Sec. 27. Any officer, agent or employee of any railroad who shall 
wilfully fail or refuse to fill out and return any blanks as required by 
this act, or shall wilfully fail or refuse to answer any questions therein 
propounded, or shall knowingly or wilfully give a false answer to any 
such questions, or shall evade the answer to any such question, where 
the fact inquired of is within his knowledge, or who shall, upon proper 
demand, wilfully fail or refuse to exhibit to any commissioner or any 
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commissioners, or any person authorized to examine the same, any 
book, paper or account of such railroad, which is in his possession or 
under his control, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than one hun- 
dred dollars nor more than one thousand dollars for each such offense, 
and a penalty of not less than five hundred dollars nor more than one 
thousand dollars shall be recovered from the railroad for each such 
offense when such officer, agent, or employee acted in obedience to the 
direction, instructions or request of such railroad or any general officer 
thereof. 

Penalty for All Acts of Omission or Commission. 

Sec. 28. If any railroad shall violate any provision of this act, or 
shall do any act herein prohibited, or shall fail, or refuse to perform 
any duty enjoined upon it, or upon failure of any railroad to place in 
operation any rate or joint rate, or do any other act herein prohibited, 
for which a penalty has not been provided, or shall fail, neglect or 
refuse to obey any lawful requirement or order made by the commis- 
sion or any court (upon its application), for every such violation, fail- 
ure or refusal, such railroad or railroads shall forfeit and pay into the 
state treasury a sum of not less than one hundred dollars nor more 
than ten thousand dollars for each offense. In construing and enforc- 
ing the provisions of this section, the act, omission or failure of any 
officer, agent, or other person acting for or employed by any railroad, 
acting within the scope of his employment shall in every case be deemed 
to be the act, omission or failure of such railroad. 

Commission May Regulate All Practices. 

Sec. 29. Whenever, after hearing and investigation as provided by 
this act, the commission shall find that any charge, regulation, or prac- 
tice affecting the transportation of passengers or property, or any serv- 
ice in connection therewith, not hereinbefore specifically designated, is 
unreasonable or unjustly discriminatory, it shall have the power to 
regulate the same as provided in sections 12 and 14 of this act. 

Commission To Be Immediately Notified of Fatal Accidents — ^Investigation. 

Sec. 30. Every railroad shall, whenever an accident attendant with 
loss of human life occurs within this state, upon its line of road or on 
its depot grounds or yards, give immediate notice thereof to the com- 
mission. In the event of any such accident, the commission, if it deem 
the public interest requires it, shall cause an investigation to be made 
forthwith, which investigation shall be held in the locality of the acci- 
dent, unless, for greater convenience of those concerned, it shall order 
such investigation to be held at some other place, and said investigation 
may be adjourned from place to place as may be found necessary and 
convenient. The commission shall seasonably notify an officer or sta- 
tion agent of the company of the time and place of the investigation. 
The cost of such investigation shall be certified by the chairman of the 
commission, and the same shall be audited and paid by the state in 
the same manner as other expenses are audited and paid and a record 
or file of said proceedings and evidence shall be kept b}^ said com- 
mission. 

Attorney-General and Prosecuting Attorneys Must Assist Commission. 

Sec. 31. The commission shall inquire into any neglect or violation 
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of the laws of this state by any such railroad corporation hereinbefore 
defined doing business therein, -or by the officers, agents or employees 
thereof, or by any person operating a railroad, and shall have the 
power and it shall be its duty to enforce the provisions of this act as 
well as all other laws relating to railroads and report all violations 
thereof to the attorney-general; upon request of the commission it 
shall be the duty of the attorney-general or the prosecuting attorney 
of the proper, or any, county to aid in any investigation, prosecution, 
hearing or trial had under the provisions of this act, and to institute 
and prosecute all necessary actions or proceedings for the enforcement 
of this act and all other laws of this state relating to railroads and 
for the punishment of all violations thereof. Any forfeiture or penalty 
herein provided shall be recovered and suit thereon shall be brought in 
the name of the State of Nevada in the district court of any county 
having jurisdiction of the defendant. The attorney-general of Nevada 
shall be the counsel in any proceeding, investigation, hearing or trial 
prosecuted or defended by the commission or any prosecuting attorney 
selected by said commission, or other special counsel furnished said 
commission, in any county where such action is pending. 

AH Claims for Damages May Be Investigated by Commission. 

Sec. 32. All claims against any railroad for loss of or damage to 
property from any cause, or for overcharge upon any shipments, or for 
any other service, if not acted upon within ninety days from the date 
of the filing of such claim with the railroad, may be investigated by the 
commission, in its discretion, and the result of such investigation shall 
be duly recorded and filed in the archives of the commission, be open 
to examination by the public, and be embodied in the commission's 
next regular report. The regular reports of the commission shall be 
made to the governor annually as soon after the thirty-first day of 
December in each year as may be feasible in order to bring the report 
down to that date. 

Printing Done at State Printing Office. 

(a) It is hereby further provided that, except in cases of emergency, 
all the necessary printing of the commission shall be done at the state 
printing office, and it is made the duty of the state printer to have 
such printing done as expeditiously as possible. As amended March 
20, 1909. 

Technicalities Ignored. 

Sec. 33. A substantial compliance with the requirements of this 
act shall be sufficient to give effect to all rules, orders, acts and regula- 
tions of the commission, and they shall not be declared inoperative, 
illegal or void for any omission of a technical nature in respect thereto. 

This Act ShaU Not Affect Any Suits at Law. 

Sec. 34. This act shall not have the effect to release or waive any 
right of action by the state or by any person for any right, penalty, or 
forfeiture which may have arisen or which may hereafter arise under 
any law of this state ; and all penalties and forfeitures accruing under 
this act shall be cumulative and a suit for, and recovery of, one shall 
not be a bar to the recovery of any other penalty. 

Commission May Use Any Civil Remedy. 

Sec. 35. In addition to all the other remedies provided by this act, 
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for the prevention and punishment of any and all violations as to the 
provisions hereof and all orders of the commission, the commission can 
compel compliance with the provisions of this act and of the orders of 
the commission by proceedings in mandamus, injunction or by other 
civil remedies. 

Railroads Shall File Schedules. 

Sec. 36. Every railroad in this state shall, within sixty days after 
the passage of this act, file in the office of the commission copies of all 
schedules of rates, including joint rates in force on its line or lines, 
between points within this state on the date this act takes effect. 

This Act Construed. 

Sec. 37. Each section of this act and every part of each section is 
hereby declared to be independent sections and parts of sections and 
the holding of any section or part thereof to be void or ineffective for 
any cause shall not be deemed to affect any other section or any part 
thereof. 

Repeal. 

Sec. 38. All acts and parts of acts in conflict with this act are hereby 
repealed. 



RULES OF PRACTICE 



For the proper and orderly exercise of the powers conferred by law 
upon the Railroad Commission of Nevada, the following rules of 
practice are hereby adopted, the eighth day of May, A. D. 1907 : 

Rule I 

The general sessions of the commission for hearing contested cases, 
will be held at its office in Carson City, Nevada, on such days and at 
such hours as the commission may designate. When special sessions 
are to be held at other places, the commission will make such orders and 
regulations with reference thereto as may be necessary. All such hear- 
ings shall be public. 

Rule II 

Any person feeling himself aggrieved, by any railroad, telegraph, tele- 
phone or express company, or any common carrier, may file his com- 
plaint with the secretary of the commission. The secretary must 
indorse on the complaint the day, month and year that it is filed, and 
must, at the request of the party filing the same, issue a summons 
thereon. If such request be not made within three months after the 
filing of the complaint, the request shall be disregarded, but the party 
shall have leave, if he so desires, to file a new complaint. Both the 
complaint and the answer thereto shall be verified in the manner pre- 
scribed by the code of civil procedure of this state. The party com- 
plaining shall be known as the plaintiff. 
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Rule III 

The summons must be directed to the defendant, must be signed by 
the secretary, and attested by the seal of the commission, and must 
contain : 

First — The names of the parties to the proceeding. 

Second — A brief statement of the nature of the complaint. 

Third — A direction that the defendant appear and answer the com- 
plaint within a time to be specified in the summons, which shall in no 
case be less than ten (10) days. 

Rule IV 

The summons may be served by any officer authorized by law to serve 
such process in civil proceedings, or by any male citizen of the state, 
and shall be served by delivering a copy thereof together with a copy 
of the complaint to the defendant ; or, if the defendant is a corporation, 
to the president, secretary, treasurer, resident agent, managing agent, 
or other person in general charge of the company 's business within this 
state, by whatever title he may be designated. Proof of such service 
shall be as follows : 

If made by one of the officers aforesaid within the territory to 
which his official authority extends, by his certificate. 

If by such officer outside of such territory, or by any other person, 
by his affidavit showing the time, place and manner of service. 

Rule V 
From the time of service of the summons and copy of complaint, the 
commission shall be deemed to have acquired jurisdiction of the parties 
and subject-matter. The voluntary appearance of the defendant shall 
be deemed a waiver of summons. 

Rule VI 

The complaint must contain : 

First — The names of the parties to the proceedings. 

Second — ^A statement of the alleged grievance in ordinary and con- 
cise language, giving such particulars of time, place and circumstance 
as will enable the defendant to answer the same intelligently. 

Third — A demand for the relief claimed. 

Rule VII 
The plaintiff may embody as many causes in the same complaint as 
he may have, but the causes so embodied shall be separately stated so 
that each may be separately denied or objected to. 

Rule VIII 

The party complained against shall be known as the defendant, and 
within the time specified in the summons for answering, may file an 
objection, in the nature of a demurrer to the complaint upon the 
following grounds : 

First — That it does not state facts sufficient to authorize the proceed- 
ings. 

Second — If the complaint contains more than one cause or alleged 
grievance, that they are are not separately stated. 

Third — That the complaint is ambiguous, uncertain or unintelligible. 



Digitized by LjOOQIC 



RULES OF PRACTICE 411 

Rule IX 

If the objection is sustained, the plaintiff may within ten (10) days 
after receiving written notice of the decision, amend his complaint. If 
the objection is overruled, the defendant may, within a like period, 
answer the complaint ; provided, that if the party against whom such 
ruling is made is present when the commission makes its ruling, no 
written notice thereof shall be required, and the ten-day period shall 
begin to run at once. 

Rule X 

The answer of the defendant should contain : 

First — A specific denial of each material allegation contained in the 
complaint. 

Second — A statement of any new matter of defense, or matter in 
mitigation or explanation of the charges made in the complaint. 

Rule XI 
The plaintiff may within ten (10) days after the service of the 
answer object or demur to the same upon the following grounds : 
First — That the facts therein stated do not constitute a defense. 
Second — That it is ambiguous, uncertain or unintelligible. 

Rule XII 
The complaint, answer and demurrer must be subscribed by the 
party to the proceeding, or by some attorney at law on his behalf. 

Rule XIII 
The pleadings, summons, subpenas, affidavits and all papers to be 
filed or used in any proceeding before the commission should be 
entitled : 

"Before the Railroad Commission of Nevada." 
All such papers should be either typewritten or printed, and when 
not printed only one side of the paper should be used. 

Rule XIV 

The testimony of any witness may be taken by deposition, at the 
instance of a party, in any proceedings or investigation before the com- 
mission, and at any time after the same is at issue. The commission 
may order testimony to be taken by deposition, in any proceeding or 
investigation pending before it, at any stage of such proceeding or 
investigation. Such deposition may be taken before any judge of any 
court of the United States, or any commissioner of a circuit, or any 
clerk of a district or circuit court, or any chancellor, justice or judge 
of a supreme or superior court, mayor or chief magistrate of a city, 
judge of a county court, or court of common pleas of any of the United 
States, or any notary public, not being of counsel or attorney to either 
of the parties, or otherwise interested in the proceeding or investigation. 
The same notice of taking deposition that is required by the laws of 
Nevada in taking depositions in civil cases must be given in writing by 
the party or his attorney proposing to take such deposition to the 
opposite party or his attorney of record, which notice shall state the 
name of the witness and the time and place of the taking of his deposi- 
tion, and a copy of such notice shall be filed with the secretary. 

When testimony is to be taken on behalf of a common carrier in any 
proceeding instituted by the commission on its own motion, notice 
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thereof, in writing, must be given by such carrier to the commission 
itself, or to such person as may have been previously designated by the 
commission to be served with such notice. 

Every person whose deposition is taken shall be sworn (or may affirm, 
if he so request) to testify the whole truth, and shall be carefully exam- 
ined. His testimony shall be reduced to writing, which may be type- 
writing, by the magistrate taking the deposition, or under his direction, 
and shall, after it has been reduced to writing, be subscribed by the 
witness. 

Rule XV 

Proposed findings embracing the material facts claimed to be estab- 
lished by the evidence, and referring to the particular part of the 
record relied upon to support each finding proposed, may be filed by 
each party. Printed or written arguments or briefs may be filed by 
any party. A copy of the proposed findings, brief or argument filed 
on behalf of any party, must at the same time be served upon the 
adverse party or parties, personally or by mail, and notice of such 
service thereupon filed with the secretary of the commission. The time 
within which proposed findings and printed or written arguments or 
briefs shall be filed in any case will be determined by the commission 
upon submission of the testimony. 

Rule XVI 
The commission will, at every stage of any proceeding before it, disre- 
gard any error or defect in the pleadings or other papers w^hich do not 
affect the substantial rights of the parties. It will also be liberal in 
allowing such amendments of the pleadings as justice may require, and 
in enlarging the time, upon proper application, within w^hich any 
pleading may be required. Sham or redundant matter in any pleading 
will be stricken out and disregarded. 

Rule XVII 

If the defendant fail to appear and answer the complaint, the com- 
mission will, at the time set for the hearing, proceed with the investiga- 
tion, the same as if an answer had been duly filed. At such hearing 
the defendant may cross-examine the plaintiff's witnesses, and may 
offer testimony tending to disprove the allegations of the complaint, 
but will not be allowed to prove any new matter of defense that has 
not been pleaded. 

Rule XVIII 

Either party to the proceeding may, by leave of the commission, file 
a supplemental pleading. When such pleading is filed, the adverse 
party shall be given such time as the commission may prescribe in 
which to answer, demur, move to strike out, or take such other action 
as may be deemed proper in the premises. 

Rule XIX 
The secretary shall keep a calendar of the proceedings at issue, show- 
ing the status of each, and whether the issue be one of law or fact. 
Issues of law shall be first disposed of. 

Rule XX 
Either party upon not less than ten (10) days' notice to the other 
party, or the commission of its own motion, upon ten (10) days' notice 
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to both parties, may bring any proceeding to a hearing for the final 
disposition of the issue made, whether it be one of law or fact. But no 
such hearing shall be had without ten (10) days' notice of the time 
and place of the hearing, unless the parties themselves, with the con- 
currence of the commission, agree in writing upon a shorter time. 

Rule XXI 
Motions for postponement of a hearing will only be considered upon 
affidavit showing good and sufficient reasons therefor, and in determin- 
ing what are good and sufficient reasons, the commission will be gov- 
erned generally by the rules which prevail in courts of equity, reserv- 
ing to itself the right to determine whether the application is made 
in good faith, for sufficient reason, or merely for delay. 

Rule XXII 

Any person having an interest in the subject-matter of a proceeding 
pending before the commission may, by leave of the commission, inter- 
vene at any time before the hearing upon the merits. When such leave 
is granted, the party intervening must file his pleading with the sec- 
retary, and serve a copy upon the adverse party, who shall have such 
time to plead thereto as may be fixed by the commission, which shall 
not be in any case less than ten (10) days. 

The pleadings upon intervention shall be governed by the same rules 
as those which apply to the original pleadings in the proceedings. 

Rule XXIII 

Any party to a proceeding before the commission, feeling aggrieved 
at the final decision, may within sixty (60) days apply for a rehearing. 
Such application shall be in writing, filed with the secretary, and 
served by copy upon the adverse party, and may be made upon one or 
more of the following grounds : 

First — Irregularity in the proceedings, or abuse of discretion 
whereby the party was prevented from having a fair hearing. 

Second — Accident or surprise, which ordinary prudence could not 
have guarded against. 

Third — Newly discovered evidence, material for the party making 
the application, which could not with reasonable diligence have been 
discovered and produced at the trial. 

Fourth — Insufficiency of the evidence to justify the decision, or that 
it is against law. 

When the application is made upon the first ground named, it shall 
be based upon affidavit showing clearly the irregularity or abuse of dis- 
cretion complained of. 

When made upon the second ground, it must be based upon affidavit 
showing the precise nature of the accident or surprise, and why it could 
not have been guarded against. 

When made upon the third ground, it must be supported by affidavit 
showing the nature of the newly discovered evidence, its materiality, 
and why it could not have been produced at the hearing. 

When made upon the fourth ground, it shall be sufficient to refer to 
the evidence contained in the record, and state generally wherein it is 
against law. 
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Rule XXIV 

If the commission shall be of the opinion that a sufficient showing has 
been made to justify a rehearing, it will, in writing, notify all parties to 
the proceeding of the time and place of the rehearing, which shall be 
not less than ten (10) days, at which rehearing only such matters will 
be considered as have been made the basis of the application. 

If the commission be of the opinion that the application is not well 
founded, it will deny the same, and so notify, in writing, the party 
applying. Upon a rehearing being granted the commission will affirm, 
reverse and vacate, or modify the decision or order complained of. 

Rule XXV 

A full and complete record shall be kept of all proceedings before the 
commission, and all the testimony shall be taken down by the sten- 
ographer appointed by the commission for the purpose. 

A duly certified copy of such record, including the testimony, objec- 
tions, rulings of the commission and exceptions noted, will be furnished 
free of cost to any party of record, and to all other persons a copy will 
be furnished at the actual cost of making the same. 

Nothing herein shall be so construed as to require the stenographer 
to take down the arguments of counsel, beyond the simple statement 
of their objections and exceptions. 

If any counsel desires his remarks reported in full, it may be done at 
his own expense, but such remarks will constitute no part of the record 
of the proceeding. 

Rule XXVI 

In ruling upon demurrers and independent motions the decisions of 
the commission may, in its discretion, either be oral and briefly noted in 
the secretary's minutes, or in writing. 

The rulings made in the progress of a hearing or investigation, shall 
be taken down by the stenographer, and constitute a part of the record. 

The final decision shall, in all cases, be in writing and embodied in 
the record as a part thereof. 

Rule XXVII 

Any railroad or transportation company, or any party affected by 
any order of the commission, shall be entitled to receive one certified 
copy of such order, free of charge, and additional copies will be fur- 
nished to any persons desiring the same at the actual cost of tran- 
scription. 

Rule XXVIII 

The noun "person" and the pronoun "his," wherever they occur in 
these rules, shall be construed to include corporations and firms, the 
singular and plural, the masculine, feminine- and neuter genders. 

Rule XXIX 
These rules shall be in force on and after the fifteenth day of May, 
1907. They may be amended at any meeting of the commission, and 
amendments so made shall go into effect sixty days thereafter. 
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FORMS 

No. 1— Complaint No. 3— Demurrer 
No. 2— Answer No. 4— Subpena 



These forms may be used in cases to which they aTe applicable, with 
such alterations as the circumstances may render necessary : 

BEFOBE THE BAILBOAD COMMISSION OF NEVADA 

Complaint 

against 
The Railroad Company 

The complaint of the above-named 

respectfully shows: 

1. (State occupation and place of business.) 



2. That the above-named railroad company is a common carrier, 
engaged in the transportation of persons and property by railroad 
between points in the State of Nevada and that, as such common car- 
rier, said railroad company is subject to the provisions of Chapter 45 
of the Nevada Statutes of 1907. 

3. That (here state concisely the matters intended to be com- 
plained of, numbering each succeeding paragraph). 



Wherefore, petitioner prays that the aforesaid railroad company be 
required to answer the charges herein and that after due hearing and 
investigation an order be made commanding said railroad company to 
cease and desist from said violations of the acts referred to in said 
petition, and for such other and further order as the commission may 
deem necessary and just in the premises. (Prayer may be varied so as 
to ask for the ascertainment of lawful rates or practices, and an order 
requiting the carrier to conform thereto. If reparation for any wrong 
or injury be desired, the petitioner should state the nature and extent 
of the reparation he deems proper.) 



Petitioner. 
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BEFORE THE BAILBOAD COMMISSION OF NEVADA 
Answer 

against 
The Eailroad Company 

The above-named defendant, for answer to the complaint in this 
proceeding, respectfully states: 

1. That (here follow the usual admissions, denials, and averments. 
Continue numbering each succeeding paragraph). 

Wherefore, the defendant prays that the complaint in this proceed- 
ing be dismissed. 

The Railroad Company, 

By E. F. (Title of officer.) 



Demurrer 

In usual form, and entitled same as complaint and answer. 



BEFORE THE RAILROAD COMMISSION OF NEVADA 
Subpena 

To 



You are hereby required to appear before in the 

matter of a complaint of , on the day of 

, 191...-, at o'clock m. at , and bring 

with you then and there 

Dated 

[Seal] 

Commissioner. 



Attorney for.. 
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An Act making the Railroad Commission of Nevada ex officio a Public 
Service Commission for the regulation and control of certain public 
utilities, prescribing the manner in which such public utilities shall 
be regulated and controlled, requiring such public utilities to 
furnish reasonably adequate service and facilities, prohibiting 
unjust and unreasonable charges for services rendered by such 
public utilities, providing penalties for violation of the provisions 
of this act, authorizing such Public Service Commission to appoint 
an expert engineer and to employ clerks and assistants, and mak- 
ing an appropriation for carrying out the provisions of this act, 
[Approved March 23, 19111 

Public Service Oommission Oreated. 

Section 1. A public service commission is hereby created, whose 
duty it shall be to supervise and regulate the operations of the public 
utilities hereinafter named, such supervision and regulation to be in 
conformity with the provisions of this act. 

Railroad Commission To Be Public Service Commission. 

Sec. 2. The Railroad Commission of Nevada shall be, ex officio, the 
public service commission hereby created, and for the purposes of this 
act shall be known as and styled "Public Service Commission of 
Nevada." It shall provide itself with a seal bearing these words, by 
which its official acts shall be authenticated in all cases where a seal is 
required ; and in the name, as above set forth, it may sue and be sued 
in the courts of the state and of the United States. The secretary of 
the Railroad Commission of Nevada shall act as secretary of the 
commission hereby created, but the business of the public service com- 
mission shall be kept entirely separate from that of the railroad 
commission. 

Term "Public Utility" Defined. 

Sec. 3. The term "public utility" within the meaning of this act 
shall embrace every corporation, company, individual, association of 
individuals, their lessees, trustees or receivers appointed by any court 
whatsoever, that now or hereafter may own, operate or control any 
plant or equipment, or any part of a plant or equipment within the 
state for the production, delivery or furnishing for or to other persons, 
firms, associations, or corporations, private or municipal, heat, light, 
power in any form or by any agency, water for business, manufactur- 
ing, agricultural or household use, or sewerage service whether within 
the limits of municipalities, towns or villages, or elsewhere; and the 
public service commission is hereby invested with full power of super- 
vision, regulation and control of all such utilities, subject to the pro- 
visions of this act and to the exclusion of the jurisdiction, regulation 
and control of such utilities by any municipality, town or village. 

2727 
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Commission May Prescribe Rules of Procedure. 

Sec. 4. In addition to the modes of procedure hereinafter prescribed 
in particular cases and classes of cases, said commission shall have 
power to prescribe rules of procedure, and to do all thino^ necessary 
and convenient in the exercise of the powers by this act conferred upon 
the commission ; provided, that nothing in this act shall be construed as 
vestin«r judicial powers in said commission, or as denying to any person, 
firm, association, corporation, municipality, county, town or village 
the rip:ht to test in a court of competent jurisdiction the legality or 
reasonableness of any final order made by the commission in the exer- 
cise of its duties or powers. 

Charges for Utilities Must Be Reasonable and Just. 

Sec. 5. Every public utility is required to furnish reasonably ade- 
(luate service and facilities. The charge made by any public utility 
for any heat, light, water or power produced, transmitted, delivered or 
furnished or for any service to be rendered as, or in connection with, 
any public utility shall be reasonable and just, and every unjust and 
unreasonable charge is prohibited and declared unlawful. 

Commission May Investigate All Public Utilities. 

Sec. 6. The commission may, in its discretion, investigate and ascer- 
tain the value of all the property of every public utility actually 
used and useful for the convenience of the public. In making such 
investigation the commission may avail itself of all information con- 
tained in the assessment rolls of the various counties and the public 
records of the various branches of the state government or any other 
information obtainable. 

All Public Utilities Must Report to Commission — Right of Examination. 

Sec. 7. Every public utility shall keep and render to the commis- 
sion, in manner and form prescribed by the commission, uniform and 
detailed accounts of all business transacted. 

(a) Every public utility engaged directly or indirectly in any other 
business than those mentioned in section 3 of this act, shall, if required 
by the commission, keep and render in like manner and form the 
accounts of all other such business, in which case all the provisions of 
this act shall apply with like force and effect to the books, accounts, 
papers and records of such other business. The commission shall cause 
to be prepared suitable blanks for carrying out the purpose of this 
act, and shall when necessary furnish such blanks to each public utility. 
No public utility shall keep any other books, accounts, papers or records 
of the business transacted than those prescribed or approved by the 
commission. Each public utility shall have an office within this state, 
and shall keep in such office all such books, accounts, records or papers, 
none of which shall be removed at any time from the state except upon 
such conditions as may be prescribed by the commission. 

(b) The accounts of all such public utilities shall be closed annually 
on the 30th day of June, a balance sheet taken promptly therefrom, and 
full annual reports of the business be made to the commission not later 
than the 15th day of September following the closing of the accounts. 
The reports shall be in such form as may be prescribed by the commis- 
sion, and shall contain all the information deemed by the commission 
rteeessary for the proper performance of its duties. The commission 
mav. at any time, call for desired information omitted from such 
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reports, or not provided for therein, whenever, in the judgment of the 
commission, such information is necessary. 

(c) Any commissioner, or any person or persons authorized by the 
commission, shall have the right to examine the books, accounts, records 
and papers of any public utility, for the purpose of determining their 
correctness, and whether they are being kept in accordance with the 
rules and system prescribed by the commission. 

Penalty for Failure to Make Report. 

Sec. 8. Any officer, agent or person in charge of the books, accounts, 
records and papers, or any of them, of any public utility, who shall 
refuse or fail for a period of thirty days to furnish the commission with 
any report required by the provisions of this act, and any officer, agent 
or person in charge of any particular books, accounts, records or papers 
relating to the business of such public utility who shall refuse to permit 
any commissioner or other person duly authorized by the commission 
to inspect such books, accounts, records or papers on behalf of the com- 
mission, shall be subject to a fine of not less than one hundred dollars 
($100), or more than five hundred dollars ($500), such fine to be 
recovered in a civil action upon the complaint of the commission in any 
court of competent jurisdiction; and each day's refusal or failure on 
the part of such officer, agent or person in charge shall be deemed a 
separate offense, and be subject to the penalty herein prescribed. 

Commission to Make Annual Report. 

Sec. 9. The commission shall make and publish annual reports for 
each calendar year showing its proceedings, which reports shall, as 
nearly as may be, conform in a general way to those of the railroad 
commission of this state, and be made at the same time. All the 
reports, records, accounts, books, files, papers and memoranda of every 
nature in the possession of the commission shall be open to the public, 
at all reasonable times, subject to the exception that when the commis- 
sion deems it necessary, in the interest of the public, it may withhold 
from the public any facts or information in its possession for a period 
of not more than ninety days after the acquisition of such facts or 
information. 

Commission to Fix Standards for Service — Commission May Procure Testing or 
Measuring' Apparatus. 

Sec. 10. The commission shall ascertain and prescribe for each kind 
of public utility adequate, convenient and serviceable standards for the 
measurement of quality, pressure, voltage or other conditions pertain- 
ing to the supply of the product or service rendered by any public 
utility, and prescribe reasonable regulations for the examination and 
testing of such products or service and for the measurement thereof. 
Any consumer, user or party served may have the quality or quantity 
of the product or the character of any service rendered by any public 
utility tested upon the payment of fees fixed by the commission, which 
fees, however, shall be paid by the public utility and repaid to the com- 
plaining party if the quality or quantity of the product or the charac- 
ter of the service be found by the commission defective or insufficient 
in a degree to justify the demand for testing ; or the commission may 
apportion the fees between the parties as justice may require. 

The commission may, in its discretion, purchase such materials, appa- 
ratus, and standard measuring instruments for such examinations and 
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tests as it may deem necessary. The commission shall have the right 
and power to enter upon any premises occupied by any public utility 
for the purpose of making the examination and tests provided for in 
this act and set up and use on such premises any necessary apparatus 
and appliances and occupy reasonable space therefor. Any public 
utility refusing to allow such examinations to be made as herein pro- 
vided shall be subject to the penalties prescribed in section 8 of this act. 

Utilities Companies Must File Schedules with Commission. 

Sec. 11. Every public utility shall file with the commission within 
a time to be fixed by the commission, schedules which shall be open to 
public inspection, showing all rates, tolls and charges which it has 
established and which are in force at the time for any service performed 
or product furnished in connection therewith by any public utility con- 
trolled or operated by it. In connection with such schedule, and as a 
part of it, shall also be filed all rules and regulations that in any manner 
affect the rates charged or to be charged for any service or product. A 
copy or so much of said schedules as the commission shall deem neces- 
sary for the use of the public shall be printed in plain type and posted 
in every station or office of such public utility where payments are 
made by the consumers or users, open to the public, in such form and 
place as to be readily accessible to the public and conveniently inspected. 
When a schedule of joint rates or charges is or may be in force between 
two or more public utilities, such schedule shall, in like manner, be 
printed and filed with the commission, and so much thereof as the com- 
mission may deem necessary for the use of the public shall be posted 
conspicuously in every station or office as in this section above pro- 
vided. No changes shall thereafter be made in any schedule, including 
schedules of joint rates or in the rules and regulations affecting any 
and all rates or charges except upon thirty days' notice to the com- 
mission and all such charges shall be plainly indicated, or by filing new 
schedules in lieu thereof thirty days prior to the time the same are to 
take effect; provided, that the commission, upon application of any 
public utility may prescribe a less time within which a reduction may 
be made. Copies of all new or amended schedules shall be filed, and 
posted in the stations and offices of public utilities as in the case of 
original schedules. 

No Rebates or Discrimination in Bates Charged — Existing Contracts Not 
Disturbed. 
Sec. 12. It shall be unlawful for any public utility to charge, 
demand, collect or receive a greater or less compensation for any service 
performed by it within the state or for any service in connection 
therewith than is specified in such printed schedules, including schedule 
of joint rates, as may at the time be in force, or to demand, collect 
or receive any rate, toll or charge not specified in such schedules. The 
rates, tolls and charges named therein shall be the lawful rates, tolls 
and charges until the same are changed as provided in this act. It 
shall likewise be unlawful for any public utility to grant any rebate, 
concession or special privilege to any consumer or user, which directly 
or indirectly shall or may have the effect of changing the rates, tolls, 
charges or payments, and any violation of the provisions of this section 
shall subject the violator to the penalty prescribed in section 10 of this 
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act. This, however, shall not have the effect of suspending, rescinding,* 
invalidating or in any way affecting existing contracts. 

Commission May Classify Service of Utilities. 

Sec. 13. The commission may prescribe classifications of the service 
of all public utilities, and in such classifications may take into account 
the quantity used, the time when used, and any other reasonable con- 
sideration. Each public utility is required to conform its schedule of 
rates, tolls, and charges to such classifications, for which schedules the 
commission may, when necessary, prescribe the forms. 

Commission May Adopt Rules Regarding Inspection, Etc. 

Sec. 14. The commission shall have the power to adopt reasonable 
and proper rules and regulations relative to all inspections, tests, audits, 
and investigations, and to adopt and publish reasonable and proper 
rules to govern its proceedings and to regulate the mode and manner 
of all investigations and hearings held for the purpose of determining 
any question affecting public utilities ; provided, that all such hearings 
shall be public. 

Utilities Must Produce Accounts. 

Sec. 15. The commission may require, by order to be served on any 
public utility in the same manner as a summons in a civil action, the 
production at such time and place as the commission may designate 
of any books, accounts, papers or records kept by such public utility 
in any office or place without the State of Nevada, or verified copies in 
lieu thereof, if the commission shall so direct, in order that an examina- 
tion thereof may be made by the commission or under its direction, or 
for use as testimony. If any public utility shall refuse or jpail to com- 
ply with such order, the said utility shall be subject to the liability 
named in section 8. 

Expert May Be Employed. 

Sec. 16. The commission shall have authority to employ an expert 
engineer at a salary of $3,600 per annum and necessary traveling 
expenses and is invested with full power to remove such engineer when- 
ever his services shall be unsatisfactory to the commission. The com- 
mission may employ and remove such other experts, clerks and assist- 
ants as it shall deem necessary, and fix tfceir compensation. 

Investigation of Unreasonable Charges, When. 

Sec. 17. Upon a complaint made against any public utility by any 
mercantile, agricultural or manufacturing society or club, or by any 
body politic or municipal organization or by any person or persons, 
firm or firms, corporation or corporations, or association or associations, 
the same being interested, that any of the rates, tolls, charges or 
schedules of any joint rate or rates are in any respect unreasonable or 
unjustly discriminating, or that any regulations, measurements, prac- 
tice or act whatsoever affecting or relating to the production, transmis- 
sion or delivery or furnishing of heat, light, water or power,, or any 
service in connection therewith is, in any respect, unreasonable, insuf- 
ficient, or unjustly discriminatory, or that any service is inadequate, 
the commission shall proceed, with or without notice, to make such 
investigation as it may deem necessary. But no order affecting said 
rates, tolls, charges, schedules, regulations, measurements, practice or 
act complained of shall be entered without a formal hearing. 
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(a) The commission shall, prior to such formal hearing, notify the 
public utility complained of that complaint has been made, stating the 
substance thereof, or, if deemed necessary, accompanying the notice 
with a copy of the complaint, and ten days after such notice has been 
given, the commission may set a time for hearing. 

(b) The commission shall give the public utility and the complainant 
or complainants at least ten days' notice of the time when and the place 
where such hearing will be held, at which hearing both the complainant 
and the public utility shall have the right to appear by counsel or 
otherwise, and be fully heard. Either party shall be entitled to an 
order by the commission for the appear-ance of witnesses or the pro- 
duction of books, papers, and documents containing material testimony. 
Witnesses appearing upon the order of the conmiission shall be eutitled 
to the same fees and mileage as witnesses in ciyil cases in the courts of 
the state, and the same shall be paid out of the state treasury in the 
same mauner as other claims against the state are paid; but no fees 
or mileage shall be allowed, unless the chairman of the commission shall 
certify to the correctness of the claim. 

Disobedience of Summons Same as Contempt of Court. 

Sec. 18. If any party ordered to appear before the commission as 
a witness shall fail to obey such order, the commission, or any member, 
or the secretary thereof, may apply to the clerk of the nearest district 
court for a subpena commanding the attendance of said witness before 
the commission. It shall be the duty of such clerk to issue such sub- 
pena, and of any peace officer to serve the same. Disobedience to 
such subpena shall be deemed a contempt of court and punished accord- 
ingly. 

Commission May Lower Bates, When. 

Sec. 19. If upon such hearing and due investigation, the rates, tolls, 
charges, schedules or joint rates shall be found to be unjust, unreason- 
able, or unjustly discriminatory, or to be preferential or otherwise in 
violation of any of the provisions of this act, the commission shall have 
the power to fix and order substituted therefor such rate or rates, 
tolls, charges or schedules, as shall be just and reasonable. If it shall 
in like manner be found that any regulation, measurement, practice, 
act or service complained is unjust, unreasonable, insufficient, prefer- 
ential, unjustly discriminatory, or otherwise in violation of the pro- 
visions of this act, or if it be found that the service is inadequate, or 
that any reasonable service cannot be obtained, the commission shall 
have power to substitute therefor such other regulations, measurements, 
practices, service or acts, and make such order relating thereto as may 
be just and reasonable. 

(b) When complaint is made of more than one rate, charge or prac- 
tice, the commission may, in its discretion, order separate hearings upon 
the several matters complained of and at such times and places as it 
may prescribe. No complaint shall at any time be dismissed because of 
the absence of direct damage to the complainant. The commission may 
at any time, upon its own motion, investigate any of the rates, tolls, 
charges, rules, regulations, practices, and service, and after a full 
hearing as above provided, by order make such changes as may be just 
and reasonable, the same as if a formal complaint had been made. 
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Depositions of Witnesses. 

Sec. 20. The commission, or any party to any proceeding before it, 
may cause the depositions of witnesses to be taken in the manner pre- 
scribed by law for like depositions in civil actions. 

Record of AU Proceedings To Be Taken by Stenographer. 

Sec. 21. A full and complete record shall be kept of all proceedings 
before the commission or its representative on any formal investigation, 
and all testimony shall be taken down by the stenographer appointed 
by the commission. Whenever any complaint is served upon the com- 
mission as hereinafter provided for the bringing of actions against the 
commission, before the action is reached for trial, the commission shall 
cause a certified copy of all proceedings held and testimony taken upon 
such investigation to be filed with the clerk of the court in which the 
action is pending. 

No One Excused from Testifsring on Grounds of Self-incrimination. 

Sec. 22. No person shall be excused from testifying, or from pro- 
ducing books and papers in any proceedings based upon or growing out 
of any alleged violation of the provisions of this act, on the ground of 
or for the reason that the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate or subject him to penalty 
or forfeiture ; but no person having so testified shall be prosecuted or 
subjected to any penalty or forfeiture for, or on account of, any trans- 
action, matter or thing concerning which he may have testified or pro- 
duced any documentary evidence ; provided^ that no person so testify- 
ing shall be exempted from prosecution or punishment for perjury in 
so testifying. 

Refusal to Make Reports Punished. 

Sec. 23. Any officer, agent, or employee of any public utility who 
shall wilfully fail or refuse to fill out and return any blanks as required 
by this act, or shall wilfully fail or refuse to answer any questions 
therein propounded, or shall knowingly or wilfully give a false ans>ver 
to any such questions, or shall evade the answer to any such question, 
where the fact inquired of is within his knowledge, or who shall, upon 
proper demand, wilfully fail or refuse to exhibit to any commission or 
any commissioners, or any person also authorized to examine the same, 
any book, paper or account of such public utility which is in his posses- 
sion or under his control, shall be subject to the penalty prescribed in 
section 8 of this act. 

Commission to Enforce this Act — ^Attomey-Gheneral and District Attorneys to 
Prosecute. 
Sec. 24. The commission shall inquire into any neglect or violations 
of the laws of this state by any such public utility as hereinbefore 
defined, doing business therein, or by the officers, agents, or employees 
thereof, and shall have the power, and it shall be its duty, to enforce 
the provisions of this act, and report all violations thereof to the 
attorney-general; upon the request of the commission it shall be the 
duty of the attorney-general, or the prosecuting attorney of the proper, 
or any county, to aid in any investigations, prosecutions, hearing, or 
trial had under the provisions of this act, and to institute and prosecute 
all necessary actions or proceedings for the enforcement of this act. 
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All Bates and Regulations Fixed by Commission Prima Facie Lawful. 

Sec. 25. All rates, fares, charges, classifications and joint rates fixed 
by the commission shall be enforced, and shall be prima facie lawful, 
from the date of the order until changed or modified by the commission, 
or in pursuance of section 26 of this act. All regulations, practices and 
service, prescribed by the commission shall be enforced and shall be 
prima facie reasonable unless suspended or found otherwise in an action 
brought for that purpose, pursuant to the provisions of section 27 of 
this act, or until changed or modified by the commission itself upon 
satisfactory showing made. 

Appeal to District Court, When — ^Actions to Have Precedence. 

Sec. 26. Any party in interest being dissatisfied with an order of 
the commission fixing any rate or rates, fares, charges, classifications, 
joint rate or rates, or any order fixing any regulations, practices or serv- 
ices, may within ninety (90) days commence an action in the district 
court of the proper county against the commission and other interested 
parties as defendants to vacate and set aside any such order on the 
ground that the rate or rates, fares, charges, classifications, joint rate or 
rates, fixed in such order is unlawful or unreasonable, or that any such 
regulation, practice, or service, fixed in such order is unreasonable. 
The commission and other parties defendant shall file their answers to 
said complaint within thirty (30) days after the service thereof, where- 
upon such action shall be at issue and stand ready for trial upon twenty 
(20) days' notice to either party. 

All actions brought under this section shall have precedence over 
any civil cause of a different nature pending in such court, and the 
court shall always be deemed open for the trial thereof, and the same 
shall be tried and determined as other civil actions ; any party to such 
action may introduce evidence in addition to the transcript of the evi- 
dence offered to said commission. 

(a) No injunction shall issue suspending or staying any order of 
the commission except upon application to the court or judge thereof, 
notice to the commission having been first given and hearing having 
been had thereon ; provided, that all rates fixed by the commission shall 
be deemed reasonable and just, and shall remain in full force and effect 
until final determination by the courts having jurisdiction. 

(b) If, upon the trial of such action, evidence shall be introduced 
by the plaintiff which is found by the court to be different from that 
offered upon the hearing before the commission, or additional thereto, 
the court, before proceeding to render judgment, unless the parties to 
such action stipulate, in writing to the contrary, shall transmit a copy 
of such evidence to the commission, and shall stay further proceedings 
in said action for fifteen (15) days from the date of such transmission. 
Upon receipt of such evidence the commission shall consider the same, 
and may later modify, amend or rescind its order relating to such rate 
or rates, fares, charges, classifications, joint rate or rates, regulation, 
practice or service complained of in said action and shall report its 
action thereon to said court within ten days from the receipt of such 
evidence. 

(c) If the commission shall rescind its order complained of, the 
action shall be dismissed ; if it shall alter, modify or amend the same, 
such altered, modified or amended order shall take the place of the 
original order complained of, and judgment shall be rendered thereon, 
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as though made by the commission in the first instance. If the original 
order shall not be rescinded or changed by the commission, judgment 
shall be rendered upon such original order. 

(d) Either party to said action within sixty (60) days after service 
of a copy of the order or judgment of the court may appeal or take 
the case up on error as in other civil actions. Where an appeal is taken 
to the Supreme Court of Nevada the cause shall, on the return of the 
papers to the higher court, be immediately placed on the calendar of the 
then pending term, and shall be assigned and brought to a hearing in 
the same manner as other causes on the calendar. 

(e) In all actions under this act the burden of proof shall be upon 
the party attacking or resisting the order of the commission to show by 
clear and satisfactory evidence that the order is unlawful, or unreason- 
able, as the case may be. 

Notice of Serious Accidents to Persons Qiven Commission. 

Sec. 27. Every public utility shall, whenever an accident occurs in 
the conduct of its operation, causing death or personal injuries, give 
immediate notice thereof to the commission. If in its judgment the 
public interest requires it, the commission shall cause an investigation 
to be made forthwith, at such place and in such manner as the com- 
mission shall deem it best. 

Penalties for Public Utility Violating this Act. 

Sec. 28. If any public utility shall violate any provision of this act, 
or shall do any act herein prohibited, or shall fail, or refuse to perform 
any duty enjoined upon it, or upon failure of any public utility to 
place in operation any rate or joint rate, or do any act herein pro- 
hibited, for which a penalty has not been provided, or shall fail, neglect, 
or refuse to obey any lawful requirement or order made by the com- 
mission or any court, for every such violation, failure or refusal, such 
public utility shall be subject to the penalty prescribed by section 8 
of this act. 

All Reports to Commission Must Be Sworn To. 

Sec. 29. Every a^nual report, record or statement required by this 
act to be made to the commission shall be sworn to by the proper officer, 
agent or person in charge of such public utility. Any intentionally 
false oath as to the correctness of such report, record or statement, shall 
be deemed perjury, and the person making such false oath shall, upon 
conviction, be punished as in the case of other perjuries. 

Suits at Law — ^Attomey-Qeneral to Represent Commission. 

Sec. 30. Ahy forfeiture or penalty herein provided shall be recov- 
ered and suit thereon shall be brought in the name of the State of 
Nevada in the district court of any county having jurisdiction of the 
defendant. The attorney-general of Nevada shall be the counsel in any 
proceeding, investigation, hearing or trial, prosecuted or defended by 
the commission, as also shall any prosecuting attorney selected by said 
commission, or other special counsel furnished said commission in any 
county where such action is pending. 

Mandamus, When. 

Sec. 31. In addition to all the other remedies provided by this act 
for the prevention and punishment of any and all violations of the pro- 
visions thereof, and all orders of the commission, the commission may 
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compel compliance with the provisions of this act and of the orders of 
the commission by proceedings in mandamus, injunction, or by other 
civil remedies. 

Printing for Commission. 

Sec. 32. Except in cases of emergency, all the necessary printing of 
the commission shall be done at the state printing office, and it is 
made the duty of the state printer to have such printing done as 
expeditiously as possible. 

Traveling and Other Expenses. 

Sec. 33. The commission and secretary, and such clerks and experts 
as may be employed, shall be entitled to receive from the state their 
necessary expenses while traveling on the business of the commission, 
including the cost of lodging and subsistence. Such expenditure shall 
be sworn to by the person who incurred the expenses and be approved 
by the chairman of the commission. 

Each Section Independent of All Others as Regards Constitutionality. 

Sec. 34. Each section of this act and every part of each section are 
hereby declared to be independent sections and parts of sections, and 
the holding of any section or part thereof to be void or inoperative for 
any cause shall not be deemed to affect any other section thereof. 

Appropriation. 

Sec. 35. For the purpose of carrying out the provisions of this act, 
the sum of $5,000, exclusive of the amount named as the salary of the 
engineer, is hereby appropriated out of any moneys in the treasury not 
otherwise appropriated. 
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